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DEATH AND THE DECEASED 

MISCELLANEOUS RULINGS FOR THE JANAZAH SALAH 

An imam leading the janazah salah while sitting on a chair 

Question 

Before a person could pass away, he made a bequest that when he 
passes away, his janazah salah must be performed by a certain 
distinguished personality. This distinguished personality - due to old 
age - performs his salah while sitting on a chair. Obviously, if he were 
to perform the janazah salah, he will perform it while sitting. Is this 
permissible? 

Answer 

If an imam sits and performs the janazah salah due to a valid reason, 
his salah is valid and correct. In this case also, if the distinguished 
personality sits and performs salah because of a valid reason, the salah 
will be correct. 

ShamT: 

Jlisj tLaj-UX- tj»LJs 1-CC-li Lsiajjj# (jjb 

AjLaSvll ^Jo>ji .laiL^qi i_Ua^= I^LiJl) .JaJLs pLa^ll 

Al-Jauharah an-Nayyirah: 

s- s- t' * * 

(LaLJs 1-CC-Ls Ulaj j* cij CSlj 

.(tObcLa jIj t^^^\N i.L^jJwLC' 

Maraql al-Falah: 

,jj tjXz- y^ s jl> y^ js~j 

l-X£-lS LaLaj jlj tL ■Ai J - 6 LaS^ J-Jjdb Lai :(_£jUaaxiaJ 1 

. 5* t S- S- If 

rsJJp jXxj> 1-LX-li 1 J )ji 2>j .UjJsJLP 
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1 d? y& _^ t o.ilc.^jll ^ ^ da-))^ t^0.s) tJj-L) 

s* s- ? s- 

AjjJi l>- £_a ^*}LaJ 1 Jjl^a) -J->»*J Ijatll jl tLajli ijj£=5J (jl ^jp (Jjll 

.(^sjjJs tOAV" ^jA> :(_5j Ua^JaJ 1 

It is gauged from the text of Tahtawl that the prerequisite of a wall 
(guardian, close relative) as mentioned in ShamI is incidental because 
'Allamah lahtawl rahimahullah said that it is permissible to sit and lead 
thejanazah salah if there is a valid excuse irrespective of whether he is 
a wall or not, or whether he is leading the salah by the permission of a 
wall or not. Yes, if he performed it without the permission of a waif, 
then the latter will have the right to repeat the salah, but the salah of 
the others will be correct; there will be no defect in their salah because 
of this. 

IjjjjliLi-l Opp-JJ -rSjj 5^ 0 V^\t 1 ^p>xJI 

.puYuAjj^l eSjbddlj <no\\:*5luJI 

Allah ta'ala knows best. 

When only one person performs the janazah salah of a deceased 

Question 

Only one person performed the janazah salah of a deceased because 
there was no one else. Is it wajib to repeat the salah? 

Answer 

The janazah salah of just one person is valid irrespective of whether it 
is a man or a woman. It is not wajib to repeat it. 

Ad-Durr al-Mukhtar: 

fi ^ fi fi fi 

•il*J I (_£l l 2 O-P^cd (Sjl^kib (_£l) jls 

fi.fi.fi. fi 

/*sJ^3 . I ^ l1 ^ 1 o \1 1 ^ 

fi fi fi 0 fi 

aJL^A. tol jj*\ j\ (J^ Jo- 

I fi fifi _ 

i _h! ^jl (jpij l-ippj Jli el ^11 SJL-^aj tjj^Sjtll 

(_j < _Ua^= tf* A\t I jjJl) .^j|_)JI ,_j rSfifiJ ll^_a3 AC-ba-^-l 

tojbj-l o*}ds£> 
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Al-Fatawa al-Hindiyyah: 

f. f. f. 

^twoli-1 ( J^2 jjJ1 t\"A !AjJJpJ 1 (_5jlxiJl) .Ajl^pJl (_j \j^ tojlxi-1 ^Jp 

.(cudd (Jp o*iLrf2]l (j 


Allah ta'ala knows best. 

The imamat of a child in janazah salah 

Question 

Will the imamat of a child in j anazah salah be valid? 

Answer 

The imamat of a child is not correct. However, if a child performs the 
janazah salah all alone, the obligation on the rest of the community 
falls off. This is the view to which 'Allamah Sham! and ibn Humam are 
inclined, although other scholars say that the obligation on the rest of 
the community will not fall off. 

Ad-Durr al-Mukhtar: 


( JjaJ2o N ojlxi-1 S*}L*2 rs>-j (_}1 

^jbJLal.\ id-XXsl { y A iLp>^i rdjii ^JL ^ 

jjJl ^Jp (_gjUaJ»da-ll .Lsi>^i l^£jSj IjJjjJLxIL 

.(^djS' trv'A'UjbPlI 


'Allamah Sham! rahimahullah says that the imamat of a child is not 
correct because the age of maturity is a prerequisite for imamat. 
Therefore, the salah of the muqtadls will not be valid. Yes, the salah of 
a child on his own is valid and the obligation will fall off. There are 
many examples in the SharTah where, if a child does them, the 
obligation falls off from others. In other words, a child is eligible for 
the fulfilment of an obligation. Observe the following examples: 

1. If salam was offered to a group of people and a child replies to 
it, it will suffice for the others. 


23 



2. Some scholars say that adhan is wajib while the popular view 
is that it is sunnat-e-mu’akkadah. Despite this, the jurists say 
that the adhan of a child who is close to maturity is valid. 

3. If a child delivers the jumu'ah khutbah and an adult performs 
the jumu'ah salah, it will be valid. This, notwithstanding the 
fact that the jumu'ah khutbah is a prerequisite for the validity 
of the salah. 

4. If a child performs ghusl of a deceased, the obligation falls off. 

5. The affirmation of the kalimah shahadah of a child is taken 
into consideration. 

6. An animal slaughtered by a child can be consumed provided 
he understands what it is to slaughter and says the Bismillah. 

In the same way, the janazah salah of a child is valid and the obligation 
falls off. 

'Allamah Shamirahimahullah writes: 


fi- fi- fi- 

UaJ 1 ^ O ^ ^ ® (3 ^ 1 13 I . i 1 (J 

•Ir? *'■>' Jf' Cr* 

f- _. fi- fi. 

h\J> % o'i' 

^ t. fi. fi. 

(3 ^ ® /OI 6 ^ 1 a 1 (^) Ij 

^JU (J^UU jjJLLa /J j] /o\j tpJ^H 

fi.s. fi. 

‘jW- 

S- S- £■ 

1 3^ 3"^ 1 /O ^ 

3 (3 ^ /o (.—1 ^ ^ i3f ^ 3" 0 ^ 1 

(3 ^ »xj1 3^ ^ ^ ^ ^■^^3 

A S- £ 

< 3 ^ 3 ^ JjS Ubji 

■ i2u^J C Ij ^ ^ ^ ^-3 l,v2.3 t ^g -V^.11 1-^-3 1 
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£■ l \ 3^”* ^ 1 0 1^ 6 /-Cw/O 1J \ j £■ 1 _axS^ 

(jj j \-U2 j 1 SjU3-l (3 £cu 2 j ^ /ol ^^Jaj I Jo jj-^J .SjU-1 (Jp / G')La> 

( ya (jjaJLJJ 4_aLa^!l ij'i i(j^jaJS3*l jyP l^j i_ j>-1j]1 JzjJL^j ,o*U£> Us 

'Ll ULU ^«_cpli t ( J^J>l bu jj-jja i_j (j j L« Ijo t^jJJl L^x^w? J»jiyju 

i_Ua covvU^LUl) .iwjLjJl UU U ti_jlxSvJl U js- (_j r*> j-flU’ 

Jj l Ua IpA\^J .J^*—I ( JjUU ■ Ui “p jJj AjlU" l 

^Jp jljuJl j»SL>-l ^aL>- (_j lUj .J_ouuj ?^^U1 jJjuu ^-jLaSsJ\ JaJL^p 

.(^jU iUf ai j^ajjJl ^-°L>- ( jiwaL 

'Allamah Ibn Humam rahimahullah writes: 

^yvP L»5^ AjLiSOl ^Jp SjLJ-1 o*iLs^> ( J^s lil /01 ^JpIj 

^XJ2J bj^Ljio—_\JL9 Up IjSUj 4^x3 Ltd A^jjJ-1 ^j-a -X>-^Ap 

^3-p bl J3j ol' (jl ^ya U ljo ^jP 

^a ^JjjjJ 1 (J,_j ^goll) -(__g-U 1 lPjjs-j hi ^jL 1 . )ji.l ( j^ 3^1jj 1 

.(O^AJ tj»ISUh!l ,_j l_U AV"\Vl^U5Ulj 


'Allamah Shami rahimahullah writes in Minhah al-Khaliq: 

^5*3 iP~-o~ (<-Jy>-j51 J?j-g-.-.') (_pl ^jU?j 

( J-*a3 ^Jp OL- (^JLi-1 *UjLa) . ( J_a\j tOliLiU OJ^JIJ |<Jj 

.(pdjj 3U 3^'L"L 1 


Bahishti Gauhar: 

if one person performs the janazah salah, the obligation will be 
fulfilled irrespective of whether the person is a male or female, mature 
or immature. 

Also refer to Lami' ad-Darari, vol. 2, p. 123. 

Allah ta'ala knows best. 
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Different ways of conveying rewards to a deceased 

Question 

Is it permissible to convey rewards to a deceased through feeding 
others, cash money, reading the Qur’an, etc.? 

Answer 

According to the Ahl as-Sunnah wa al-Jama'ah, a person can convey 
the rewards of his acts of worship to the deceased. Therefore, to feed 
people on behalf of the deceased, donate cash money as charity, read 
the Qur’an, and so on are all permissible and laudable actions. Yes, one 
should certainly abstain from customs such as observing the three-day 
ceremony, forty-day ceremony and so on. 

Al-Hidayah: 


S> S- ^ fi. fi. t- 

^ 1 0 i_djj <j' /j (jl ^ 

i i ^ fi- fi fi- 

<ulp AJJI (jC- (_£jj bl t j JjI JCLP L^aP j\ j\ 

S-S-~ fi.fi. fi. 

\ \ ^yP 'y ^yP b»j 1 ot^^-b 0 \ ^y"c-^p ro \ 

.(jAjdl yP ^1-1 i_pL 4jLs\ ^LoI-Cp-jj 

ShamT: 


P S* - P ^ P P s* fi- ^ fi- 

^ I 1 ofi-\j3 j\ 4_i-X-*£> ^ I La j\ oLL*£> C-oL" £-1I La o^Ljd /J 

P . A P S= A J55 

S^^L^all s-Loj il jj-c- 3 »jbjj <PJi ^\P j' 4 ®^-®-P o' bf^>- j\ Ul> 

jj 1 {jji h^-~=oj L^jlj ^LJ1j 

ji ( jX- LoU-^LJI ofefyll (3 L^ajJij (3 L*S^ 

P P jj! 

ij^aiLo 'ilj obuajllj o' *ibaj o-C^aXj 

.(-P*—.i CjAjlU (Jbaphll i_p1jj s-'-Xj! c 3 ' bL^ o^ p-1 

A Hadlth states: 

fi- > ?fi.) 

,j\ j! f-b-y <Q-bp Ajbl JU %>.J o' b^JLC- Ah' ^j jP 

fi- fi- fi- fi- 

O A -O' t p * ~ b Q ? b^OP O ® bs 1 UP3 -' -O' . . ' I — 1 ~ Ij 1 , d b^^flj . ^ .1. ^ 1 

.(v-t /tAt .-tatA jNAtA^jUJ' d'jj) .I^jlp 
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Abu Dawud: 


^^ujj (J\j 5 A_tC- 4 j*il ^jJ 

.(C-wsAA JJLC- op^JLSI c_aIj ciioV olJL)) 

Irshad as-Sari: 


£• ^ fr 

ol^MI ^ 0 ^j\xS /-vA-d-C'- L-iljS J*j£ o' dA-i^U o' 'if (j J-Stf i' o' pic-' 

-• . f- ;S S- S* £■ f- 5# s- 

o'^ jl" o J^)cS L^c- j\ A3-W? j\ Ljl s*A^p b>^>- pLo-^'j 
( J^ajj t 4 _^Ol jb>- jJjo-j iif O^ '- 0-0 (J-*^ '^9 

! C^O t*'' L^* ll-a ^' cSo '■"i' -9 'Oj^j 1) . A£- ti- 'o AJ^*t 1 1 JCLC- 

.(O^y ‘o^*-" o^ T?-^ - ' y-t ‘iVo 


Al-Fiqh al-Islami: 

'i| S*.'ij A^SvJlllj 4_ytiLiJi (_£aJoIxA-Ij A-ytli-i t^'o 

jb too\V :,oJ^ij ,,iiJl) .lot jJj /J Ico ji /o yOi^- o^ 

.( J $j i ]\ 


o^y>-l y-'-oj p-> ®®jO£ (_£-C»0 ->o-' til ^ 1 ^jIaU 

#■ £ e- e- 

Uj ^^U-a' 

0 JJ-^ .olj^t' iAju ^>011 ^iac-i olj^*AJ 

.(oiAKYcl^jliJ 


Fatawa Mahmudiyyah: 

Conveying rewards to the deceased is a very laudable action 
irrespective of whether it is done through salah, reading the Qur’an, 
different forms of dhikr, feeding the poor, giving clothing to the poor 
and so on. However, the three-day, ten-day, twenty-day and forty-day 
ceremonies are not established from the Sharfah . 1 

Allah ta'ala knows best. 


1 Fatawa Mahmudiyyah, vol. 9, p. 271. 
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The virtue of passing away while fasting 

Question 

Is there any virtue for passing away while fasting? People consider it 
to be a source of reward and a cause of forgiveness. Is there any basis 
for this? 

Answer 

Passing away while fasting is a source of reward and a cause of 
forgiveness. There are a few Ahadlth on the virtue of this. Observe the 
following: 

A Hadlth states: 

\ (jl ph -rd ' 4SS\ <_CjL« ^yA 

.(Anisic- jP tOOOV\o*iV 

When a person passes away in a state of fasting, Allah ta'ala records fasting in 
his favour until the day of Resurrection. 

MusnadAbTYa'la: 


f- £ i ^ i * 

^ O ^ ^ AXi ^ A_*l^ Id (^) 1 AdC* AXi 1 ^3 ^ 

J \ \ AXi 1 (J^ * ^--'■3-3 t d-3 3$"" j-^2j aX3 1 

CAJdJl lSJo A^a ( J^U2J AX)! (jj : Jli ?(jLjui ^J-^2J (jl lSLJ} 

.(tA^o\m\t: J^U jj^a) blj 

.(^SCaJl tijLjul (_j ^L^all i_pL 


...Hadrat 'A’ishah radiyallahu 'anha related that Rasulullah sallallahu 'alayhi 
wa sallam used to fast the entire month of Shaban. She asked him: “0 
Rasulullah! Is Shaban the most beloved in your sight for fasting?” He replied: 
“Allah records every person who is to die in that year. I would love my death to 
come to me while I am fasting.” 


'Allamah SuyutI rahimahullah quotes a few Ahadlth in Shark as-Sudur 
from which we learn that passing away in a state of fasting is 
meritorious and a cause of forgiveness. 
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Shark as-Sudur: 

) fi.fi. fi. fi. 

^yi 1 ^ ^ • ^—L—1 ^*^*^>-1 L—i\j 

(3g-\.y2,.fl.) 1 JJLC* /O^ 3 (3^L? O^ 3 A^s.LC' 4j*il 4.^1 -(_3V 3 

/Oj^ 1J Jj>0 j£~ £-L^2J2j! JJLP /Oj^ O^ 3 -^ Jj>0 

Jt^Sj .-YYA° I^LJj^I aJ^>-) .AjJ»-l ( Jj>0 aS-Wp »Lvb,J >1 JCLP 

jp Ju*4 ^>.lj (W\Vl“«oY\ :^,jjJl <-l{V«\Yuv\\o:,JL*3t 

/J^ p-baw^ A_dp Atil Atil (Jl^-*-yj AJLP Atil Ppj-A^ - 

r^>~j frlisjl Ujj j»L *2 ax3-1 ( Jpo ‘Wf ^ ‘aIj! s-Ucbl aIj! ^1 

l^J J ^aPp Alii r^>-J «-l*Pjl AS-Pa 2 J Cy°J (Jp-P '° /d pPp CAtil 

p p p 

Jj >-^!1 O^aJ jl ^-(,-aP^J jb :JlS A_ai_P- 3 P |^**j jd ^jplj -APpl jjp-b 
A_aL>.) j»Lws^> j ojyp ^jj ®^° 5 j ^®i js^~ -p-p 

.(r*"\ :jj^]'j Jjll Jlja -1 ^ibjjJuAaJl ^ys.) .(Wo\l:*UjMt 

It is also established that a person will be resurrected in the condition 
in which he passed away. 

Musnad Ahmad: 

^ !^a-LaO^ A_ahp 4til Atil i(JlS AJLP Atil b>“ 3 ^* 

.(^U- aw cr^rs : j ^\ upw) .Op oU b^xp 

Fatawa Wahidi: 

?j»j^al 1 3 oLa li} ^a-lUO 1 jo£=o- La :J 1 j—i 
4A_a_JiJl j»jJ (_3^ LajLs£> l_Pf==U ^_yd\ A-ll>- Ola \S\ ^a-lLOl (j^ _^dih • l -r ) 'j^ 

a_Jp aJJI aJJI J \y^j JU :cJU I^xp aJJI j ctoui-1 3 U 

C ull 0h^) . A-l i i Ati 1 1 LajdaP 3^ ■ ,a 1 ■ 

p p 

^J-aX.a.aj ^V 2 .) 1 \ j C-O I iJo . ^ j}.+/2l\ 1 1 b_ iLJl 

^aaj^- 3 c3 ® j ~-*s (_^ apU? 3 aIj! 
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3 Jjj J^j iOljAii-l AX^Up 3 (3^ 3^ c_J^-fljl 

(^ J»yQj ^qO \.v2.1 1 OJ 1 J | I «Aj ^^*-3 . |d_L^cw^ 0l^Cj^ • ^“3 ^ ^J-o—^ l3 3^ 

i ^j},*/q\ 1 L—^ IjCj tY* M- . cJ_^ ^ J^—^ - * (3 33 ^ I 1 /^*A-^' 

.(^xsyT 


How fortunate will that person not be who will be resurrected before 
Allah ta'ala while in a state of fasting! May Allah ta'ala bless us with 
such a death. Amin. 

Allah ta'ala knows best. 

Calling out the adhan over a grave 

Question 

Some regions have the practice of calling out the adhan over a grave. 
What is the ruling in this regard? 

Answer 

Calling out the adhan over a grave is not established from Rasulullah 
sallallahu 'alayhi wa sallam, the Sahabah radiyallahu 'anhum and the 
Tabi'Tn. This is why the jurists of the Ahl as-Sunnah say that it is a 
bid'ah (innovation). 

Fath al-Qadir: 


UjJLC- s-lt-Jlj AJlJI |<d b° JjS" 0 

i_pL 3i 3 Uili 

.(^3 \J\ -N”V"v\n (3 \jSj .j£La}\j\i 

Shdmv 


-XXC- ^j-***^ ^ /J 3i ^y° 3 

rolj 1 ^yvP .sIxa)*! 1 ^ •"■'*11 

£. -ss -SS £. 

1 -Vjo Ij ^ 1 Jo ^-*-3 /OI 3^ 3^ * ^ ^**3 


. ^ Js-OL^i i 


?ro\? 
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Ahsan al-Fatawa: 

There is no proof from the SharTah for calling out the adhan over a 
grave. It is therefore a bid'ah. Taushlh Shark Tanqlh of Mahmud al- 
BalkhT states with reference to calling out the adhan over a grave: “It is 
a baseless practice.” 1 

Fatawa RahTmTyyah: 

Calling out the adhan over a grave is a baseless practice. It is not 
established from Rasulullah sallallahu 'alayhi wa sallam, the Khulafa’ 
Rashidln, the Sahabah, the Tabi'Tn, the Taba' Tabi'Tn, Imam Abu 
Hanlfah, Imam Malik, Imam Shafi'T, Imam Ahmad ibn Hambal, Imam 
Bukhari, Imam Muslim, Imam Tirmidhl, Imam Nasa’I, Imam Abu 
Dawud rahimahumulldh and other eminent scholars. This practice is 
not in line with the blessed Sunnah of Rasulullah sallallahu 'alayhi wa 
sallam. It is a fabricated innovation and it is wajib to abstain from it. 2 

Allah ta'ala knows best. 

The practice of hllah-e-isqat. 

Question 

The custom of hllah-e-isqat is prevalent in some places on the 
occasion of a janazah. This is how it is done: Several people sit in a 
circle and place money, soap, etc. in front of them. They then give 
these items to each other. They do this several times and claim that 
when this is done, thousands of salahs and many fasts which were due 
by the deceased fall off. They offer proof for this practice from 
’AlamgTrT and other books. Is there any benefit in this practice? 

Answer 

Hllah-e-isqat is in itself prescribed and there is proof for it. However, 
the prevailing hllah which does not take the prerequisites into 
consideration has now become hllah istihsal. Therefore, the prevailing 
hllah-e-isqat is of no benefit for the sake of freeing the deceased of his 
dues. There are certain prerequisites for its legality, and it is most 
essential to bear them in mind. 

1. In the case of there being no will or bequest, there must be no 
immature children and absent people from among the heirs because 
contributions from their wealth are not permitted. 


1 Ahsan al-Fatawa, vol. 1, p. 337. 

2 Fatawa Rahmiyyah, vol. 6, p. 197. 
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2. There must be poor people in the circle, if rich people are given, the 
deceased will not be absolved of his dues. 

3. The poor person must be made a real owner of the wealth; it must 
not be a mere verbal ownership. 

aJLJLs- (jl i : Jli 4 _La i_j jyjJoW- ^L <S 

hlj ^ Ji 1 i j£- jaJLaJI h! 

yA 4_ajJl ^Jp La d?UL-d (jLJ AJLa "jV-ijlc- .A^Jl ^Jp 

.(TV c"VT\T -(^^Ls j 


Al-Fatawa al-Hindiyyah: 

. f. f. 

^la ju ojLaJ Jajo (jb AXjli ^hpj OLa lil 

t_A^2j ^Gjj h!La jJ jlj ^ya (_jl* 23 o*}L*p J$3 

|Pi bju-s^a-o r ^ i AA (_^P ^ ^*5 (^1 ^-1 Joj 

>_J\_-J\ Ato'A lAjJCpJl (_£jbaaJl) .4^P*}Li-l (_j LLa o*}Ls£> Jj$3 ^JC>- 

.(4J3 jJsXa ^L-^a tC-jljjjJl a-Lp23 (_j j-1k£- (_£.sli-l 


Ad-Durr al-Mukhtar: 


^L*P j 0 *}LsaJ J£3 ^Jaju ojLaSOb A^jli ^Jx-y oLa jlj 

^A3Jo j ^Ua3 (_ja^aj Pjjlj h!La Jfo ^<J jl j .5^Ja.i.i'S 'yA 

L t V ^ \t L^xl. 1 ^ -L1 ^ ' Q“^* ^AJ2JlJ ^ -Xj 

iiXoljjaJl «-Lp23 


Allah ta ala knows best. 

Visiting graves on the 15 th of Sha'ban 

Question 

Is there any evidence for visiting graves on the 15 th of Sha'ban? 

Answer 

It is established through weak Ahadlth that Rasulullah sallallahu 'alayhi 
wa sallam did visit the graveyard on the 15 th of Sha'ban. Thus, if anyone 
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goes occasionally, it will be permissible. However, it should neither be 
adhered to strictly nor should it be insisted. 

Furthermore, the visiting of a graveyard on the night of Bara’ah is not 
from among the specialities and peculiarities of this night. Instead, it is 
proven through other narrations that Rasulullah sallallahu 'alayhi wa 
sallam went to the graveyard in the last portion of the night. Thus, 
whenever a person gets an opportunity - without specifying any time 
and date - he must go to the graveyard to help in the remembrance of 
death and for praying for the forgiveness of the deceased. 

TirmidhT Sharif: 


4.1—d ^_bo^ A^ybc- Atil Atil .ddb fy -£» Atil 

?d^-*oyy o^dy£. Atil dd-y ^- ddS" 1 tab do>-^^d 

jjbuj dSjbo Ajh (jl : JLai o^idd dy_ol d$bl idddi a!j1 (Jj—i^U liddj 

. ddS^ ^ hi bo ul 1 £- b a —to | by^oO 

^bfdd lio-d>- ^jA ^Od^ll jo ^yA hll b J *.j hi Ajtdlc. lytojJy>- l^gyyyxC- jJ 1 (Jll 

^yA (jF t 1 JO doA*-02j 1 -dtO^" 

(j)bjdi dobadl A_U ,_j s-b-ta i_ob 




Visiting the graveyard on other nights is established from authentic 
Ahadlth. 

Muslim Sharif: 


baJS' |3-bo0^ dybt- Atil Ati 1 0^^ • dd b fyj 1 fy - d Ati 1 Aotolc* 

^-og-J1 ( fydl I ^ Cy° ^^3 Adx. dbl ( fyd > (j-* fydLJ (jb" 

# s- 

1 JS~- ^ p *—=>-Ss~ j»*^L^cJl iJ^JLdS 

s- X i, 

Ipjyoy^a djj) --dj-*dl ^hl ^AC-1 ‘Oj^-h! AJJI pLi (j\ b \j 

.(r^r\^ 
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Al-Fatawa al-Hindiyyah: 

1 CAjlAAj lAjdjl SjLj^l j»Ul J^aS^J 

. Vo A® oA jj a_LJ aS^xII (jLJJl 

Mufti Muhammad TaqT Sahib says that his father, Mufti Muhammad 
Shaft Sahib rahimahullah said: Whatever is established from Rasulullah 
sallallahu 'alayhi wa sallam and to the level in which it is established 
must be maintained at that level. We should not increase in that 
regard. Thus, from his entire pure life, Rasulullah sallallahu 'alayhi wa 
sallam is reported to have gone to Jannatul Baqf on just one occasion, 
i.e. on the night of Bara’ah (15 th of Sha'ban). Since going to the 
graveyard is related only once, it will be okay if you go once in your 
life. However, to make it a point of going every night of 15 th Sha'ban, to 
consider it to be necessary, to include it among the pillars of the night 
of Bara’ah, to believe that it is an intrinsic part of that night, and to 
believe that the night of Bara’ah is incomplete if you do not go - will 
mean that you are increasing and adding to the level on which it was. 1 

At the same time, it is prohibited to go to the graveyard with much 
clamour and formality. 

Allah ta'ala knows best. 

Can the dead hear us? 

Question 

If a person goes to a graveyard and offers salam to the grave dwellers 
or addresses them in any way, do they hear him? What is the creed of 
the Hanafls in this regard? 

Answer 

There have been differences of opinion on this issue ever since the era 
of the Sahabah radiyallahu 'anhum. A narration of Sahih Bukhari states 
that Hadrat 'Abdullah ibn 'Umar radiyallahu 'anhu narrated that 
Rasulullah sallallahu 'alayhi wa sallam went near the well of Badr [where 
the corpses of the unbelievers were thrown] and called out: “Did you 
find true what your Sustainer promised to you?” He then said with 
reference to them: “They presently hear what I said.” When this was 
related to Hadrat 'A’ishah radiyallahu 'anha, she said: “Rasulullah 
sallallahu 'alayhi wa sallam said ‘know’ and not ‘hear’.” In so saying, she 


1 Shab-e-Bara’at Ki Haqiqat, pp. 10-11. 
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refuted what Hadrat 'Abdullah ibn 'Umar radiyallahu 'anhu said. She 
then quoted this verse: “You cannot make the dead hear...”. She did 
not quote any Hadlth. We learn from this that Hadrat 'A’ishah 
radiyallahu 'anha was of the view that the deceased hearing us is not 
established. 

Ahkam al-Quran: 


(jl LgJX- aH l 5^) ijl 5 to-...J 1 

( jA ^XJ Jjl 1 r^sns>-jj H3i ^Jp Ajjjll? HjH 

AliVl" : jl.^uSvll ^li-1 rolH" (_j HHwpI 1 


13 1 1 P 1-1 


- dfc? a £.. -a v. “A- ^ qJLQ 




Despite this, some scholars are of the view that Hadrat 'A’ishah 
radiyallahu 'anha retracted from her opinion. 

Fath al-Bdri: 


->- oi Ljb’T-'-d t_£jl*ll (3 H q-oy*Jl jjAj 

fi.fi.fi. f. it 

(J^Sl 11 joJol La I/v^dj tA^xlip JiLa 

t- S> fi.fi. 

11 jH^l 

.(r*r\v ^jUl ^s) 

A narration of Tirmidhl Sharif also supports this: 

HI <jd Cy. o^s. j\3 clil 3 :c. aH ‘^-AaIc- c~a-d> Us 

jlj c^= ct^o- ^ c-ji^ 3 Hi jP&>- jl Hlj :cJli 3ji 3i -oulLai ajlc- 

. (t * T\\ : (_$ 1 a1 0 ''yj ) • Hijj) 3 Hi 


Hadrat 'Abdullah ibn 'Umar radiyallahu anhu is of the view that the 
deceased hearing us is established. This is corroborated by other 
scholars. 
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Ahkam al-Qur’an: 


t(3 j ^ ^ d idy i ^ 3 1 ^x*J ^ ^ o^° <si^j ^ 

• Oja£j 4_«joX3 (_jJ^ ^5"i 1-xSj (_£yiaJl jij>~ ^Jp ^jjjAS"dIl 

.plo\r :S\jti\ f&».\) 

Those who reject the view that the deceased can hear present the 
following verses of the Qur’an: 


\ 2 0 > 

j A * : 1 1 ^-a-'*0 


Mdiii 


You cannot make the dead hear... 1 


^ 11 0^^-*-y j 1 ^-*s———aO Co 1 d 0 ^ 

But you [0 Muhammad] cannot cause to hear those who are lying in the 
graves. 2 

Those who believe that the deceased can hear present the following 
Hadlth of Sahih Bukhari: 

1Cj U_^xJ 1 .pd A^dc- 4Ai 1 ^ qC- 1 i 1 _ ...C ou«db i—jb 

^j3 L.—oij cljpj 0 J^ 3 

.(WA\^ :ePjUJl 

4hl dt^ dt 4 ' O-fXail cJj-p; X# ,jj 

s- ) ) 

AJo-lII A^Axx ^£-* 

.(^•YAN Jl ol^j) J-kl U ^-£==uA-C> !(JIjLs 

Ahkam al-Quran: 

I ^ 0^ ^ ^ -x^-cx 1 o ^ 1 

j_ /^*A-Cd 1-0 I r*3 1 \ -X^-1 


1 Surah an-Naml, 27: 80. 

2 Surah Fatir, 35: 22. 
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1 Ij ^-d*C- t ^v_z>- r '^ w ^y ^*bc- 4JI1 

■(S\j*\ 


An answer to the Quranic verses [quoted previously]: 

These scholars say that the Quranic verses do not negate “hearing” 
(sima) but “causing to hear” ( isma ). In other words, the deceased 
cannot take any benefit from the speech of the living, if they 
[deceased] are told: “Perform salah” they cannot perform it. if they are 
asked to keep fast, they cannot. 

Fayd al-BarT: 

c^Jb jlj'il bJ 1^3 -bs — Jy> 

_ ^ bl i ^ Oo P b a — b t jud 1 

.(( .A3 o^bb - ! ( UU-d,l ^^3 c^b .i bdi ^j^ 2-3 j 

Bearing in mind that differences of opinion in this regard have been 
coming down to us since the era of the Sahabah radiyallahu anhum, it is 
not correct to be dogmatic on this issue. Those who reject it, do so in 
emulation of Hadrat 'A’ishah radiyallahu anha. Those who support it do 
it according to the view of Hadrat 'Abdullah ibn 'Umar radiyallahu 
'anhu. We should therefore abstain from labelling anyone a kafir or 
fasiq (flagrant sinner) on this issue, if not, the accusation will certainly 
fall on a certain Sahabl. 

However, the deceased’s hearing of the salam is established from the 
narrations. This will have to be accepted. Anything else is left to the 
will of Allah ta'ala - if He wants, He will enable the dead to hear, if He 
does not, He will not enable them to hear. 

Nonetheless, the original creed of the Hanafls is that the dead do not 
hear. 

Shamv. 


yfi (_j b« blj ^-jdo Ojllj bbj 

biL>- a b« ( Jjs <_-_d3 a-Op bbl ^*2 b y 
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o^LyJl /v^Ax (Jlj2_3 4jAl L CU-Jd jo_L£=u1 JIaS 

S- £■ f- fi.fi. 

/oL £>LJd /■v-X'- L—^L>-1 -\_A9 £-2^-0 p-01 L^ oJ^j 

^}Lu /JjjL> ,Jj>j l^JX 4jAl ^JLilc- (J*^ ^jlU (J-* l9"*^ XoL 

. f- } _ ^ s- 

/dLi b*j). / 0 1^ £c3^* ^ 2 l_S«j| 1 Co 1 L®^ 

/o\jj tp-i^-sAx 0 lSj«1jL , 0 \jj £-L^>-3L AJaX^il 

La p-^-lx J^LlO &j2*JLA O^Ls^Jl ^Lx /J A^vi? y*S2~>- 

s- ^ s- s- 

^ 1 iJjL ^ L|.v2^ 3 d d^9 ^s^j! ^^3 ^<4-^c*-aJ x*-dd 3 d 

(3jiL ^LfiSvd Ld-^9 />-X /oli (J^UoLll Cy^J X-O Lt-^* (JIj^aJJ 4>£JJLa j\Ji}\ 

. ^c»LflJ 1 o^SL La l^- 1 ji 1 ^ L>-<-*j ^ »XX ^ ^ 3 _y*L ^ p-fy"^ Ld-<«« -\aj 0 3^1 

^cX3 (j 135^ cuJd ^L_^ (j i^JJa.a cAVl\^ i^Lid) 

.(^d > ^ * *\^Jli]l 

However, 'Allamah ShamI rahimahullah and Ibn Humam rahimahullah 
also believe that the dead can hear in those situations where Ahadlth 
are found. They do not believe in unilateral hearing. 

Fayd al-Bari: 


0 L |*a>r ^L-wJl 0^3 C-o J° j^ojl 


L*U 


.(inv\\ :l5jW^ (jiaJ) .Jjjil ^ 


ij " a 


Kifayatul Mufti: 

Most of the Sufis are of the view that the dead can hear, but according 
to the Hanafl scholars this is not established. Yes, after the deceased is 
placed in his grave, he is instilled with that amount of life where by he 
can feel comfort and pain. 1 

Hadrat Shah Sahib rahimahullah states in Fayd al-Ban that Mulla 'All 
QarT rahimahullah said: No one from the Hanafl jurists rejected the 
concept of the dead being able to hear. 


1 Kifayatul Mufti: vol. 1, p. 201. 
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lilj I ^ pi !(_£jUiJl ^LxJ AS'ybj) yS- aJL-uj (jj 

L« -X*j liSts HSb ^ O' t J- >r 'j <*Jd>- Pl£^|l c-jL (3 aJL^vw^ l jj> \q ****»\ 

V y>j ^ abftl ou IjJli U l.^i Jji Y, I^jliil Jli V 

. ( t ”1 v\ Y l^jlJl y/ 2 ^') .t^YY oGy*-*~J 

Hadrat Maulana Sarfaraz Khan Sahib rahimahullah writes: 

Nothing is reported from Imam Abu Hanlfah rahimahullah in this 
regard. The reference of Fatawa Gharaib which is generally presented 
to include Imam Abu Hanlfah rahimahullah among those who reject the 
dead being able to hear is baseless. 1 

Refer to: Fatawa Dar al-'Ulum Deoband, vol. 5; Imdad al-Muftiyym, vol. 2, p. 
439; Imdad al-Fatawa, vol. 5, p. 439; Fatawa 'Uthmam, vol. 1, p. 67; Sima 
al-Mauta of Hadrat Maulana Sarfaraz Khan Safdar. 

Allah ta'ala knows best. 

Janazah salah for a person who kills his parents 

Question 

A person killed his father for the sake of inheritance. He then died 
after some time. Will the janazah salah be performed for him? Is this 
killer eligible for inheritance? 

Answer 

if a person kills either one or both of his parents, and he is then killed 
under the rule of qisas (retribution), then the janazah salah for him 
will not be performed. But if he dies his natural death, his janazah 
salah will be performed. The killer will not be eligible for inheritance. 

Imdad al-Fattah: 

ft ft t- t- 

OY'N /J 1 /-o \ j^.\ jsli Jp l 


1 Sima al-Mauta, p. 89. 
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Shark Munyatul Musalli: 




s- 

Cr*J 

.(oV\ 


Shami: 


V oj' O' jollsd' toUJlj (j oJ OL^' ^ 

aUJi <3 US" o^U olU' oL« jJ U1 cU^U^ ^UV' oj^ 1S1 o^U- ^L/2 j 

. c Y N T \ Y i^UJl) -oj^-j 
A killer is denied inheritance. A Hadlth states: 

) ) A ) s- 

i jJjIaJI -Jli jo-L^uj ^-dx- 4jh cd aIj! ^sr°y j~i cd 0^” 

.(W jjjl) .o^j 

Rasulullah sallallahu 'alayhi wa sallam said: A killer does not inherit. 

As-Sirajl Fi al-MTrath: 

c£-^ jl 1/^^j (3O' 

.(o ( j^> ^dd (_5fiy^Jl) -ojIaSOI j\ Iva.j.i' 

Allah ta ala knows best. 

Preparing and offering food in the house of the deceased 

Question 

Is it permissible to provide meals and invite people in the house of the 
deceased for up to three days? 

Answer 

It is a practice in some places to prepare food in the house of the 
deceased, and to invite friends and family. This is a detestable practice 
which must be abstained from. 'Allamah Sham! rahimahullah said that 
there is no doubt whatsoever about its impermissibility. 
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Shami: 


(_£oj jJjASI (3 o C~J»' Jjk' ^ AiL^IaJl Sli^l OjS^jj 

! Jli 4^1 wLP jlj^ ^h 5 * 6 *'^ ■^'-^l; o^- 4 (_£jjJ C4 ^*g_JLu~v4 A£*Jo 

ili^-l O^SJ !4jj|j3l (3j .4^>-LjJl ^o^JLs^J (Jo' ^L^Jw’rV' *Xxj LS" 

ili^-lj (3 j^l ^IxlsJl ^JJLj ci3lil'j (Jj*^/' (3 

C ( j/?*^->-^/' j' OjJ-^ df-'jil jl ^-X>c_lj ^.lylllj £.L>t_L/2j! OI^aJ' 0$-'jaJ Ojpwlil 

^liS^ ^ 'o^j ojS^J oi^' ili' ji ;J-y2>bUj 

(JlxiV' o^oj • J'-Sj j-'yj.' (j (j JU^Ij cU-uvw>- jlS" ^.lyliU JJ£\ jjj !0^I 

. ^l*J 4^1 O^J 'o*—-> ^ ^oOV c'o^j^- Jj >x ^ A^o-uvsU 'oj^ 

.cC^-J*' <Jo' {j* AiL^/sJ' oo i/^ jk. cr i Ax^uJt) 

: ajoj h! 11__ III! (Jp rJLaJI jj 


^util U4P ^P-A*~ £tO ^j- 4 Dbd ^|*j2j t* oo^pd^ ?0-Jl Cx*3 

^lp t«-P 4jJ*dJ ^IxhJl iljplj 

.(ojoUiJl 4^*11' 4^*hY^ ^kpj 4^jbUl c 1 V t \ ^ !4xjj^/l cPo'-b 4 


Ahkam-e-Mayy it: 

One custom which is observed is that after the burial, the family of the 
deceased invite family and friends to a meal. They are asked to come 
on a certain day. Remember that it is prohibited to extend such an 
invitation and to accept it. It is most certainly not permissible. It is 
essential to abstain from this abominable custom. 'Allamah Sham! 
rahimahullah writes with reference to this custom: “There is no doubt 
whatsoever about its impermissibility.” In addition to the Hanafls, the 
other madhahib unanimously state its impermissibility. 1 

Yes, a meal could be prepared and fed to the poor with the intention of 
conveying the rewards to the deceased. However, no date or day must 
be specified for this purpose. Further, the following prerequisites must 
be adhered to: 


1 Maulana Dr. 'Abd al-Hayy Siddiqi: Ahkam al-Mayyit, p. 188. 
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1. It must not be with the intention of following a custom; it 
must be solely for the conveying of rewards. 

2. It must not be for ostentation, and name and fame. 

3. It must be done after the distribution of the estate of the 
deceased, if it is done before, the heirs have to be mature and 
in their senses. Furthermore, all heirs must happily give 
consent to it. 

4. It is essential for it to be from halal wealth. 

5. No day must be specified for this purpose, or else it will be a 
bid'ah. 1 

Fatawa Bazzazlyyah: 

(A At .Aj 1 


Allah taala knows best. 

Food of necessity at the house of the deceased 

Question 

The immediate family of the deceased prepares a basic meal for its 
near relatives who have come from distant places. What is the ruling 
in this regard? 

When relatives from outside make arrangements for the food of the 
immediate family of the deceased, and send the food to the deceased’s 
house, the following evils are observed: 

1. Several types of food are prepared for show. 

2. It is like an exchange of foods where it is difficult to maintain 
equality. This inequality opens the doors to backbiting and bad 
thoughts. 

3. When the food arrives at the house of the deceased, the 
women who are present pack some of it for themselves and for 
their relatives. Sometimes this results in a shortage of food 
and an embarrassment for those who sent the food in the first 
place. 


1 Fatawa Haqqamyyah, vol. 2, p. 49. 
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4. Those who send the food are inundated with thoughts about 
how many people will be at the meal, will the food be 
sufficient, and so on. These worries prevail until the end of the 
meal. 


Answer 

if the above-mentioned harms are present in the case of making food 
arrangements from outside, and relatives of the deceased have come 
from distant places, then the SharTah permits the cooking of a basic 
meal in the house. This is on condition that the following prerequisites 
are fulfilled: 

1. It must not be a general assembling of people. 

: JlS aIjI r ^>~cSyyj 

• C.Jjl JJLC- -Xau 

2. A basic or average meal which is consumed on normal days must be 
prepared. Exotic meals must not be prepared. 

A * * 

1x9 ) jtf La <j^-L U" r UJ 

3. No day must be specified or set aside for this purpose. 

Ua_>j lidliJlj j»UdaJl il^-1 o 

•( <i h 


The jurists say it will be makruh if a day is specified. 

Someone may raise the objection and ask: What is the SharTah proof 
for preparing essential and necessary food in the house of the 
deceased during the days of consolation? 

The answer to this is that proof for it is found in the following 
narrations: 

1. Hadrat 'Abdullah ibn Mas'ud radiyallahu 'anhu and his companions 
arrived at the time when Hadrat Abu Dharr radiyallahu 'anhu passed 
away. They made food arrangements because they were asked by 
Hadrat Abu Dharr radiyallahu 'anhu before he passed away. The text 
reads as follows: 
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4hl AJJl u-X- |»-xi S[ Jp jjj-xi; M U_Lui 

^ s- s- 

^\^2 >j\j /Oj^s Ijiy^apxi JlyJl ^jj 3 4JLC* 

f. f. S- 

\j^L Jaj (jl /Jjbl ^o| -\i (Jbj lj]ji /olij -Xju J-i>J 

64jj^-* Ajui tWV\V I j AjIjJI) .Ojil -Cxj o^lS* LJ ^ya oLwj 

•(°JJ^ 


2. The following is related in Tarikh Madmah Dimishq: 


b)y^"b^3 rob 1-bj 

.((J j <oL~d (_jj t{UYV\ IjjjJt^a.i 4_o-La rcjjlj) .U_l5" Is tj»UUaJl LlXO 


bi:> LJb i 


The family of Hadrat Abu Dharr radiyallahu 'anhu could not see to his 
burial. Just then, Hadrat 'Abdullah ibn Mas'ud radiyallahu 'anhu and his 
companions arrived from Iraq [before his death], Hadrat Abu Dharr 
radiyallahu 'anhu had requested them to see to his burial arrangements. 
According to another narration, they arrived after his death and made 
arrangements for bathing and burying him. He had said to his wife 
that she must slaughter one of their goats so that these personalities 
may eat of it after his demise. 1 

It is stated in Tarikh Dimishq that Hadrat Abu Dharr radiyallahu 'anhu 
had said to his wife: “You must cook this meat because pious people 
will attend my funeral. You must feed them as hospitality to them.” 
When we [Hadrat 'Abdullah ibn Mas'ud radiyallahu 'anhu and his 
companions] finished with his burial, we were called to the meal 
which we then ate. 


3. Tirmidhi Sharif: 


ajs~ Ahl ^W - d* :<Jls a_lc- 4Ai] j (_y? Ah! -yc- yc- 

la jJ ,oli laid? jkxs>- \jxC^>\ l^a-LAlii ^v£J (Jl5 


s-L>- L« i_>L> 


(_£.X-ayJl *^H^-L*-**q 


.(CU-Jd 


1 Al-Bidayah wa an-Nihayah. 
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Ibn Majah Sharif: 

L*S lAlil-J^P (JLs Labti? \j3C*0 li ijd^ IjJliJti jJl (J1 iji : (JLs 
j»L*iaJl (_j f-L>- La i_aL> 4^0 ;^J>-La 3 d oljj) .i_SjA-3 Ll>-C»~ 3 ^ A_L~j oJL) 

.(OuJsl (J^ Ct-JLO 


Shami: 


s- s- t- 

^a-^ajJ ja-^J ^L*J=> AX^J JaPL'il A-b^S ilj CuJ> 1 ^)\ (jljA3- 

La ^aJaL>- jJLs LaLsii? (_J^ l^*JL*pl l^a-Lauj /sJlC- 4jH ^*A3 jjjJ 
L-jijiJi (_j 1 _LL_a Stjft* .p£=li-l rSnS^-^Py aU-^a>-) .ja^^AjUL} 

.(N^T“i- lAjujb!! i_oljJd ijp 'dLill 3 1-A^J -Ajuu tA^avs.H jjp 

One narration makes mention of three days. The following is stated in 

Mirqat ; 

4^_ol_>_al :oIS jjs) .Aj^acJi S-A_a j»L>l Aj *}Lj (_}1 ja-^J (J-a-^r 

.( jLd_a 


We learn from the above narrations that outside people can send food 
for the immediate family of the deceased. However, if there are any 
evils in doing this, the immediate family can prepare meals for 
relatives who have come from distant places because there is no 
unilateral prohibition for cooking food. The following is stated in 
Bazzaziyyah: 

lAjjl yf \ 3jbuaJl) .LLaaa>- d^JLaJJ LaL*!? jJ£-\ C)\j 

We learn from this that it is laudable to prepare food for the poor. It 
also learnt from a text of al-Mughm of ibn Qudamah that when there is 
a need, it is permissible to prepare meals for relatives who have come 
from distant places. 


3 \ { y a 3-* ^ *-l>- L»jj jL>- A_>-Li-1 cu£o 3* 

A_al.cS 3^ 1) .jaJ-CJLC- CU_o_jj oJwJlJl ^^sLa'ilj 
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If there is a need to cook, it is permissible because people will come from 
distant places for the funeral and for consoling the bereaved, and they will 
sleep over at the house. 

4. Bukhari Sharif: 


1^1 1 7*r $ \ 4jjl £ VtLolc' 

f- f- ^ f- 

O jJ>\ L^-Lfcl Jj3yjjj jOJ *L*oJl lSAoJ C-.JA 

IcJll joJ AJjlJjAI i ~-: • /r, '°' U-J l yA 4_«yO 

■ilyjiJ A^>^- 4 JU-AjA \ iJyjJj ^A-*^ ^-d*C- 4jjl 4^il jj 

.4C_u_LA1 i_jL ii^_h_>jSXi .(jy^"l <jiisto 1 yiA 




<A:> J£3 l_jU <t/tv it_jjjyd j 


Hadrat 'A’ishah radiyallahu 'anha narrates that when anyone from her family 
passed away the women used to assemble and they would then disperse. Only 
the family women and some other special women would remain behind. She 
would have talbinah prepared and pieces of bread would be broken into it. She 
would then say to them: I heard Rasulullah sallallahu 'alayhi wa sallam saying 
that talbinah provides solace to the heart of the sick person and lessens the 
grief a bit. 

Talbinah refers to a sweet dish made with barley flour. 

Fatawa Mahmudiyyah: 

Food provided by the family of the deceased is normally the one which 
is the responsibility of the deceased’s family and prepared on the third 
day, 40 th day, and so on. Because the immediate family is busy with the 
funeral arrangements and overtaken by grief, it does not have the time 
to prepare any food. Other relatives therefore send food to them. It is 
not prohibited for the immediate family to also prepare this food, if a 
person comes to offer condolences and the family members request 
him to join in the meal, this is not prohibited. The notion that nothing 
must be cooked in the house of the deceased for three days is one of 
the errors committed by the masses. 1 

The Panj PTrT group of Pakistan is very strict and firm about preparing 
food and sending it to the house of the deceased. However, these 
people too consider the food which is served out of necessity to be 


1 Fatawa Mahmudiyyah, vol. 9, p. 278. 
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permissible. Nashr al-Marjan is a book written by Maulana Fadl Khan 
Panj PTrT. It contains the commentary of Maulana 'Abdullah Panj PTrl. 
He writes therein: 


S. s- S. 

Jo-1 Ijl hi j»l*iaJl CuJ,l 

t- & £• 

(.it"* : jU-^11 .AjyacJl oJo j»Ul LoUtl? i-jjlihilj 

The family of the deceased is permitted to prepare food for itself if no one from 
its neighbours and relatives sends food to it during the days of grief and 
condolences. 

Allah taala knows best. 

Thejanazah salah of a person who committed suicide 

Question 

Will a janazah salah be performed for a person who committed 
suicide? 

Answer 

Suicide is a most serious sin, but the person is not a kafir. Janazah 
salah will therefore be performed for him. However, it will be more 
appropriate for people in positions of leadership not to attend as a way 
of demonstrating the seriousness of this sin. 

From a narration of Muslim Sharif we learn that a person who commits 
suicide is not a kafir. 


^yj 1 AJjJ-11 *Chl t 1 l-a-Ls 

f- 1 

Jo-li y*3> 4-oJ-ll jS yj* AJLP *^1 c5^> 

’ 

( J-^alaJl oltOl_o oljo ,~«^"1 jj J ^asljS^ 

l_o (JUb Jo LJait-o oljj A-L—o- 4j_o (_j ol^_o\_Lo (_j rCS- 4hl 

ijl a3 oj **-^1 cii ci iXo y 

1 ^ 0 3 OX-bl 1-0 : JU L^jjj 

(JlJLs ( < _^P 4«Xil 1 

j, 

,(\f /i !u£ j/ ojJj r^Ax- 4jjl 
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I I o -XC' 1-flJ . C^«o A^- I 1 Jo l 3 L$ J^^ (j 

s- 

.ji\£=u ^^a-Ls AooLaj \^j^S- 4^*2jc« v^j'j' dr* 

,(^jl£==o ^ /wjj ^jjli ^jl Jjjjl l_jL t^i Ip-L^-ll ^-Ju) 

Ad-Durr al-Mukhtar: 

J ^-3 /O . A_*^o I c3_^ * /"*-* /s-aJ-C' 1 J-d-C' L-^ 

. 1 \-*»^ \ j (^J ^ J lj ^ ^ c3 ^ 

.(-Loc^ tffw ^3 jll3xil jj]l) 

Shark Munyatul Musalli: 

^ l.y2,S ^ Aj ^ 11 ^ 1 O^j Ia>- \j *,S2 "> Js-*-C^ 

j? $. f. g. 

sUJl ^oIaj (3 ^3*° ^ohlj Ojl 

•(J^Hr^ t0< ^ V-* ^J) 

Fatawa Mufti Mahmud: 

Thejanazah salah will certainly be performed for such a person based 
on the Hadlth: “Perform janazah salah over every righteous and sinful 
person.” 1 

Allah ta'ala knows best. 

The virtue of passing away in the month of Ramadan 

Question 

Is there any virtue for passing away in the month of Ramadan? 

Answer 

Passing away in the month of Ramadan is - Allah willing - a source of 
rewards and a cause of forgiveness. This is because a blessed month 
enjoys superiority over other months. The reward for obligatory and 
optional good deeds - in fact, all good deeds - is multiplied in this 
month. The first part of this month enjoys the mercies of Allah ta'ala. 
The middle part of this month contains an announcement of 
forgiveness while the third part of it is means for salvation from the 

1 Fatawa Mufti Mahmud, vol. 3, p. 78. 
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Hell-fire. Therefore, a person who passes away in the month of 
Ramadan is protected against the constrictions of the grave. There is a 
strong hope that on the day of Resurrection, Allah ta'ala will cover him 
with His mercy and forgiveness, and admit him into Paradise. 

Observe a few narrations in this regard: 

SahTh I bn Khuzaymah: 


— f. f. 

oto yAXA da— ij\y jj \ •••d(_>}••• '(Jl®^ jb*—< j- 0 


i_tjbiaaoj b®bia3 l-jU ti^A/AAV :a— jyi- jjjl ) .jUJl ( y^ yjxc- 

tA-d*Jl i_^S0l jb irf-ofyh : jLaNl .(jbbbd 


Hilyatul Auliya: 

^yA l^a-buj A_JyP bll lj y^J (Jl5 -(J^ AJ£- Alii ^yj 1 

c.b>o 0 '1 JJLP jilj d^b? ‘Axi-l jbola^ Al Z/n a ' \ JCS- rAyA ji \j 

4_d>-) .Ajd-1 A3->—£> c.b>o 0 '' JJLC. yjilj ( y^aj tAJyib JoiO ^3jO' 

.(■\/‘-t> jauiJl JzJ J t;_^SLah jb tojfr :aUjhli 


s- 

bdj ^=~ lb jaaAJ J$£~ JJX- cjl (jo :Jb A^iyjj- j j£-j 

.(^)^^0 ladJjhll A_d>-) . jba2-aj j*b-*P b|j ~oyj£- la|j 5 

j-\r^ j ijj-d j£" t-hbc- d)i -A^C- dll <S°J u^Jla jjj j^" 

^ISbd) .A*—i -1 4_bJ j\ A*_«_i -1 ola y—C. ^ 3 AJLX 3 jbaaaj 

. ( —a«y*^aO O^d-yal^ 1 1 • ; d t(—y jJ hi ^ 1 ^ (——A.i 

Musannaf'Abd. ar-Razzaq: 

^JyP ^yadj tola ^a-la jbj Ja^ll ‘J°J"* b} :Jli abaC- ^yC- 

.(ijfrv)hrr : jljjl j-c- ^Jcu^) .oaUdj e^>l i_db 
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Muslim Sharif: 

) ) ) e- 

4-Ap “ttSl lJ_j-*") JLs -(Jls *C£- Alii l5^) ~ a jiji (J^ ijP' 

L« Cj\jJiS==la (jUAaj (jU^2-ajJ Oljh^all 

(s/tt :piw oijj) .^ISOl cuJjo-1 

Allah ta'ala knows best. 

Erecting domes over the graves of Auliya' 

Question 

What is the ruling with regard to erecting domes over the graves of 
Auliya’, covering them with sheets, or lighting lamps there? 

Answer 

Erecting domes over the graves of Auliya’, covering them with sheets, 
lighting lamps there, placing flowers over them, kissing them, etc. are 
all actions which are against the Shan ah and haram. The jurists state 
that they are forbidden and are innovations. It is therefore essential 
and necessary to abstain from innovations and fabrications of this 
nature. 

Observe the following Hadlth: 

f- i i i 

(jl A^Ax-' AJ^1 3"AJ^I r ^' 

S- f- 

• 0 ^ ) ’ / '^*A-£'' /^*AX' -X^J2_3 1 

AJJ 1 \jN aA*}L^ AX^Jo ^JJol !OlS^AA 3 3^'' *AlAA (JlS 

- I fi.fi. 

.1^ V2* V2^-j (^uA^wJA A^jl 0 j^=o\ \j* •••• 

.(ijlxLo i."\ :oli 


Sharh Munyatul Musalli: 

^jL>- i£j_j IA. c Aj *^liA I A^j^l cJli /oj /UjuJajj ^\_aJ 1 6 j£su 

s- ) ) , 

O 3 ^ a^Ax- aJ^ I 3^ aJ^ I ^ 

t-f.fi. fi. 

(jl 0 j4 = n /ol ^J>\ ^jXj o'jj o'j 4^=4 
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JS* — ^ . s- t- 

^yJu) cLojJ*-! li j\ A_*3 CU-o 

•(J^r- t0< ^ : J^A' 

. A«) I U A-oli-1 (^jlliJIj .^SCaJI^ b rtjft. l^jjJLh ^cXaJI (_j rdiL«J 

.(iii (jbj( : jU~ ^Jp a^*-! y^]\ (_PjIxaJ1j .i)Ki 

Al-Fatawa al-Hindlyyah: 

. j \ a }\ o' 0 ••• 1 _ya-s<a^: hlj 'ijj ^jJs ^jjJI 

• O/n ePjbbJl) 


Ma La Budda Minhu: 

It is either haram or makruh to build edifices or domes over the graves 
of Auliya’, or to light lamps there . 1 

Ahsan al-Fatawa: 

The Hadlth contains explicit prohibition of plastering a grave and 
constructing anything over it . 2 

In short, there is no authentic narration or rational proof for the 
erecting of buildings or domes over the graves of the Auliya’. In fact, 
there are narrations and countless proofs to the contrary. 

Another point to be borne in mind is that when the jurists use the 
word “makruh” alone, then it refers to makruh tahrlml. 

Fath al-Qadlr: 

jJjS* (j)' ^ 4 oJL^A' p* *. 1 

ijlSvi j»ldial jjjJJaj ^,3 U3-; 11 ^ol 'ill 4j» '' jS>- C J^vSb^ 

dob (Jyhl 1 \ 1 O^-1^11 o-XlC- p1 1 ‘CwO 

bl a —jjj <jdj AjlX>. ^yC- iSjjj (Jr'-p Xolj (_^da3 jJ-J-Cj 


1 Ma La Budda Minhu, p. 91, Kutub Khanah Mahmudiyyah, Deoband. 

2 Ahsan al-Fatawa, vol. 4, p. 189. 
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44_ol^SvJl LjlxS' iVf. ^eXS aA <>*—=u jSohll ^jlxj) j»i^ji-1 <-li 

. (^x j/ 4A^o 1^SvJ 1 i—t A)(A* ;jjS 11 1 3 .^SCaJ 1 

Although some books 1 do contain a ruling of permissibility, this is not 
the preferred ruling and it is not worthy of consideration. 

For additional details refer to Fatawa Dar al-'Ulum ZakarTyya , vol. 1, 
chapter seven. 

Allah ta'ala knows best. 

The du'a to be read in the janazah of a lunatic 

Question 

A person who was a lunatic passed away. Which du'a’ must be read in 
his janazah salah, the du'a’ for an adult or the du'a’ for a child? 

Answer 

The du'a’ for a child will be read, if the du'a’ for an adult is read, the 
salah will still be correct. 

Ad-Durr al-Mukhtar: 


s -IcO (Jjo JjJL 0(j jX^-j 

s s s s- j, 

jjJl) .l*_aJL-a UtsLij 1 jA-'s UJ rS*as>-j ill? j3 bJ lijjiJbJl 


Maraqi al-Falah: 

J- 

jao-1 1 . aIc-u] 1 3 tA hi bj hi 

Ijjjjl^11 cyjlxA-1 i_pb (3^ J-*) ...u? j2> 

tC/At 


Allah ta'ala knows best. 


1 For example, ad-Durr al-Mukhtar, vol. 2, p. 237; Taqrirat-e-Rafi'i, vol. 2, p. 123. 
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Ghusl, kafan and janazah salah for an infant that is born lifeless 

Question 

An infant is born lifeless from the womb of its mother. Will the infant 
be bathed and enshrouded? 

Answer 

if there are no signs of life at the time of birth, then the correct view is 
that the infant will be given a bath, wrapped in a cloth and buried. The 
janazah salah will not be performed for it. 

Hashiyah at-Tahtawv. 


A ^ . 

.^ic- 

1*5^ IsIajI hlj tidhi \->Sj cjj^il 

(j- 0 ^jiJL rJ> 1 (3 J 

t I \A^ ^ ^ 1 /O ^ la.t-i 6 /n 

Ij 

U1 jZ\ : Jli <3 ^ l^_ yj 

& . ^ & —- 

.jjjJjill ->^>-1 />-j ^uajo ol_j 

j 1x3x11 jjJl ,_j ll5j .^ojJ tO^A 1 Jjl jA ^Jp (^jUa^xLJ 1 

1 ttjftA :A^=LiJl £_<= 

Allah ta'ala knows best. 


Naming a child which dies at birth 

Question 

What if a child passes away at the time of birth, will it be given a 
name? 

Answer 

Whether the child is born alive or not, its body parts are fully formed 
or not; it will be given a name. This is because it will become a means 
for its parents’ entry into Paradise. 
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Maraqi al-Falah: 


3 3 3LL=~ (*sj j<J ij \j ^<J oij 

r-£* S2Z~&l 3"^ J-* /'-*xb>- (jU 3 ! r ~^~" ^0 3^"^ 3 3*^3 

*■ — f. f. 

,-d A^C-^Od 1 p ^ 1 “^* p ^ 1 ' qj > ^ a ^d ClvOj rO dol^o.^ 1 (w-^o -X^ 

3 ^3__J ‘®jo3i \ 3 3 ^ JaJL^dl oi 'j_j]lS -X3j tto-XC- i-Louajij o'iLo-o'S" 


Shami: 


.(^o-xi to^A :3j'-' 3ig; ' 31 '' AjjJlil^- ^ ^*)AjLH 3 !Ij-*) .3C-IjLo 


jU ^xio>dd 3 3'-xi 3 d^ ®- ) '®'d ^ i). 0 J~^S>~ ^£ /2Z«A,i /-JLS, o' Nr^-JJ 

.xLoJoi-1 . a ^-=ai? j3 ya^=d?liLo ' Ija—I !doX> 3 ^a-£.L«i' J^\j 

.(-Xoco i^jf^A 13 '-^") 

In other words, name a child which is not fully formed because it is a 
precursor for your entry into Paradise. 

Allah taala knows best. 

Leading the janazah salah without wudu' 

Question 

An imam led the janazah salah. Later on it was learnt that he did not 
have wudu’. Does the salah have to be repeated? Bear in mind that the 
muqtadls were in a state of wudu’. 

Answer 

It is necessary to repeat the janazah salah. 

Badai' as-Sanai': 

s*}L*p o^ 1-^j.slcA jjU= js~ ojdoa- (Jp 

j«-^*}do2 l.xSo ojl^iaJ) j»-X*J oJjd>- j3- 

tff \0 ^doJl 
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Ad-Durr al-Mukhtar: 


ojl^JC.-_Jk\ 3 =- 3 \s jAm ...ojl^iaJl 
.(-x^*—.i t^jbA jIx^xil jjJl) .O 

Al-Bahr ar-Raiq: 




^A> lili ojl^laJl ijj-Xj l^J i?w3 b! lj.ilc-1 ojl^ls ^*3 jlj 

. (^Xj jS" rt/V^, -(3^11 ^3xJ 1) -j*jAl 1 o*lLs3 ^a> j<J j»U)!l o*lLs3 
Allah ta 'ala knows best. 


When the imam says only three takbTrs for the janazah salah 

Question 

The imam performed the janazah salah by saying the takblr three 
times and then made salam. No one said anything at the time. Only 
when the corpse was lowered into the grave did the people say that 
only three takblrs were said. What should be done in such a case? 
What if the grave was already covered with soil and then it was known 
with certainty that three takblrs were said? 

Answer 

Four takblrs are fard in the janazah salah. The salah with three takblrs 
was therefore incomplete, if the deceased has not been lowered into 
the grave and the soil too was not thrown in, the deceased must be 
taken out and the janazah salah must be repeated, if the grave has 
already been covered with soil, then bearing in mind that the deceased 
was only just now lowered into the grave, the janazah salah must be 
repeated at his grave. 

Hashiyah at-TahtawI: 

O-x^i lllj 1-^*3 O-x^i Jc. ^^xal lij 3^ 

jjp S 1 .l^j&^l 3 a x5" p OJuJ 

‘~lt o“ll^2ll J-^23 toAV ,j3 

Ad-Durr al-Mukhtar; 


•( 


rtf A Ijlxixll j ull) .(j»LjiJlj) (ol jXaSoJI) 
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/J 4_>N ^IjJvJl /^Ax- o!j 

:^LiJl (3j ( jlaJl t _^' i_ L*j pJ l» LL«9>CU-. i\ o j\s (Jp ^*9 

jJjl) .oU_a-XS L <S aJlC- ^-*9 j pj oi J “-plj-dl aJx- (J^^j 

.(juj*- tfjftl ijhsJd ■Sj £_a jljsJd 

Al-Bahr ar-Raiq: 

p-L-^j A-j-i-C' 4jki\ ^*9 ON pj La o J& (Jp ^*9 S*}b*9 ^k) ^ji-S oL® 

.(rSjjfi" :^\^\ ^9xJl) .jU^jhll ^ys a\jA\j\3 (Jp ^-*9 

Allah ta'ala knows best. 

The burial arrangements and janazah salah of a child whose lineage is not 
known 

Question 

A Muslim man got married to a Christian woman on paper. In other 
words, the verbal proposal and acceptance did not take place. The 
marriage too was performed in a church. A child was then born to the 
woman. Alternatively, a Muslim man got married to a Hindu woman 
just in name, and a child was born to them. Alternatively, a Muslim 
man committed adultery with a non-Muslim woman and a child was 
born to her. In all three cases, the child passed away before it could 
reach the age of puberty. Will the burial arrangements and janazah 
salah be done in the Islamic manner? 

Answer 

In the second two cases the child is obviously a product of an 
adulterous relationship [he is a walad. az-zina ]. The same rule will also 
apply to the first case because a marriage is not valid by a mere 
written agreement. Nonetheless, the child will be attributed to the 
better of the two parents. In other words, it will be attributed to the 
father and considered to be a Muslim. Permission will then be given to 
follow the Muslim burial rites including the janazah salah. 

Al-Fiqh al-Islami: 

(jl-XSl*Jl (j^ lij Ajlx^Jb ^L*2 j ^ ^jyll JJLC- 

Jyizs>- JpjaJLs (j^ Jl>- ^1 -Xsdj 
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/JLill) .AjIxSvJI (Jl>- 3 1 

.(j£ji)\ jta iif-i :/oJ^ij 

Ad-Durr al-Mukhtar: 

f 

(3j IjoLoj (jyLaJl AjlS 1j : JlS 1 (£j\*3 (3 C-ojj^ 

fi t> f 

^-\JU A^xiLtJ 1 ?L»_Lc^ (Jj£=u ( J-| r 9 -0 Jj d-oli *Loly^2jb 

5# S- P- 

(3 Liaj' oUbjaJ 1 ^jL 91 j ^ j 

©-Jjj J^)j^ p-£=J*-l .'C-J -3 

f A 

La-^lfljl Jap- : JJli ja-l^jli ./olyvio j\ (jldlll (jj£=0 J^S- 

f- f.fi. S? 

i_J^S \ ~yj U j \ o Jh,a\ 1 (J-^ 3 l 3 ^ 3 b Uudo |J 1 ils o^Ja.j.l 1 3 P 3 U 

s- e-e. 

jj* \ (jj- ) - > |Q 1 3UA 3 ^-9 ^c^-al1 ^-21 j o‘^-=>J l O^J L«^J1 

iY'jftV £-<= jlxpJd J-Jl) y*P 

Imdad al-Fattah: 

s* f- f- f- 

. ^-d*£- l-o .2 ^u ^ ^ 1 ^ —^a-o. ) -X>- 1 (^)1 j J 

.(Ojjaj t"\^A i^dxAJl iljuol) 

Furthermore, from the Hadlth of Jurayj in Sahih Bukhari, we learn that 
the father who committed adultery is also referred to as a father: 

f 

Jjl JlS • JlS y a y y (J^ ^ Js> ‘ (JISj 

Lj^Jbl 01 jJ*\ C-Olj ^ix- 4^1 (J^jj Jli .'^LC' 4 j^l C_9^) ®^ 

P- <i 

: Jli 0; js>~ U :cJLa 3 tj3I - Jli 0^_/ : ?‘li • l -^-Jli j^p 3 yiJ 
2 • l -^-Jli (31 : J^ Ij :c-Jli t3*iUpj 3I 




(Ji lSjIj t 


ij t^s^LJsl 03 LS^~ 

3 ^ JjP 4 0 Lr?" 0 ^ :i —-^l^ lio ( jjf :LJ J-;^a 3 tO-dji ^_L*J1 ( 3 J^ 
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^ L :Jli (J UJj o' (Jj-" oj-j __^p- Jli tO-*-a j-*p 

.('i/l'i :eSjUJl oijj) .jOJJi yplj :Jli 

Allah ta'ala knows best. 

Giving pieces of advice at the graveside after the burial 

Question 

In some places there is the practice of giving some pieces of advice at 
the graveside after the burial. Is this practice in line with the Sharf ah? 

Answer 

Imam Bukhari rahimahullah has a chapter titled: Bab Mau'izah al- 
Muhdath. From this we learn that an admonition given at a grave - 
whether while waiting for the burial or after - is permissible. 
Furthermore, Hadrat 'Amr ibn al-'As radiyallahu 'anhu said: After you 
bury me, you must wait at my graveside for some time so that I may 
have some company and I am able to answer the questions of the 
angels. 

Sahih Bukhari: 


i . f- 

aIjI Jp l j£- ...Jjp»- roJwP \ j\a]1 JJLC- Oj-CptII i_pb 

^JlC- 4i>! UUli uiojbo- (_j US' :Jli ox- <JI*j 

U : Jli 0 0 Ij J^JL9 

J3 4jJ>-l L^SLa ^_0_La ^ 1 Jo-1 ^j*a 

^Joj LollS^ (Jp *)\il jlil JU Jo-^ ^JLii 

s- s- s- 

i^y° La 1^ o J 1 1 9 o J 1 1 ^*j*a L^a IS”* ^.q.9 1 

s- s- s- s- 

0 J1 ^J-51 La 1 . 41 1 ^!_ 0 ^Ll^*J 1 ^J«J 1 ^*j*a L^a )lu 

s- s- f. 

. 1^9 4 0^ 1 1 1 La 1 ^ o J 1 9 

— £■ s- 

JJLC- uijJOxA.1 ^Jic^a 1 _jL A)(A^ I^£jloxJl oljjj) ^*^1 ^£^ 2 -£'l Lali 

4jHiJl 

The incident of Hadrat 'Amr ibn al-'As radiyallahu anhu is related in 
SahTh Muslim : 
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L —i I ^^X- ^ 13 13 lj lj ^^«3 d-^ Ij 1 1 ^... 

s- s- s- 

^j->- l^J- p-^jijj jjy>~ y>^ L* j-xi iSj^ ^}y>- ^ 

t _ A s- 

Lo OjJ <-^\j t^"\ oljj) -(3j J-^) ^ ^L* 

.(J^J 6/JLi 


Abu Dawud: 


/v-sAx^ 4j*il ( < _^ s ^ /^-£” AXil C_9^) 0^®^ ( s j\-d^X' ^jX 

£■ £■ . . 

L IjJLulj *—~ = *^>-i lj^-&Ax--ol ^(JIjls t^-Lc- ^os^y d^ll cy* < X^J^ 

jj \ j }^ 1 ^ b&^x—d*il 1 i— jI_i ttjfv* .. -fl-i.Jl-fcfcO t^jbll rol^ d^—ojdL 

. ^ 0 ^-.*.1 -j tL—51- bl1 C^3j , ^ . - - -■ '*■'' 


...when Rasulullah sallallahu 'alayhi wa sallam completed the burial of a 
person, he would stand at the graveside and say: Seek forgiveness for your 
brother and ask Allah taala to keep him firm because he is being questioned 
now. 

Al-Fatawa al-Hindiyyah: 


b^ ^Aj2j p~ i O*—1 1 ^y9.i 

•O/n (^jliiJI) .\+J- 




If it is better to sit down after burying a person, it will also be 
permissible to read the Qur’an or speak about DTnl matters. The 
reading of the beginning and ending sections of Surah al-Baqarah at 
the graveside after the burial is also established. 

Majma az-Zawaid: 


Of- f. 

jJ-li d*-A U1 15} U i^J,\ Jli :JtS }\ ^ \ ^ -x^x- ^jX- 

4^1 (J y^J 4_La L^J 4XA ‘J-AS i^-XjA- 3 1-xJ- 3 

M t. t. it 

6 l 0 1 4.^- 1-flJ . -LX 1^31 3^ OX l^vJ I p-i —ujj 

3 333^"^ olji^ .<*^35 (3”*^ 
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Mishkat Sharif: 

• Jli& ^1^-3 dr 5 -^-C' {Sj^ 

1JjLjA^ O^rO Lx 1 ^ |^C-y-i-AJ ®^«a ^ —>»L>-1 C_Ado . JJj2_) /^*A«C' 

m c- 

LvX<^ (J ^^L^x-A I o • O^aJ 1 ^L^-3/>-*Aj>-^ -L*^-^ 0^J2-A 1 l^ J -L*-^ 

L—^d) ^j(iA . L-AJoi^xl*-A^ ./n-*-LC' (.—^3/O 1 ^O^x.yS.l • Jls^j ^^)da-3^ 1 

.(oJd 

The following incident of Imam Ahmad ibn Hambal rahimahulldh is 
related in al-Mughni: 

. ?■ ?■ 

J Is C^O ^ -X-3 ^AJlA 1 -L*£^ 0 P 1^-flA 1 • J Is /O I ^ •A-^* 1 ^ L$ JU 

^ f * * 

l£ j_y 6 />>^j2j /o jU ^yri) Cy-^ -x-^1 lSjA JJd ' , j i ~~ =l ' y) 

s- t- * s- s- 

yfs^\ -AJLC- op-IJaJI d)i */J JlSj ^aAI JJ-C- JjL d)l 1^2? 0^ 

j-^i^-A J^aj b° 4jAl -XxX- U1 lj yyh ^ 4-^-x-S ^ J JlJLs 

a t.t. f. fi. 

oJJLC' Jaj ^ji.i ^/ol 1 l j^C- ^j,^o»-li Jli i A_Hj Jli 

^j-3 -Xx^ 1 Jli ClSAjo ^-a£- Cju-^j Jlij tl^Lojl^-^ 0 ^JLAI A^-dflj 

A s- 

•(°J>? ‘^° : t>*X') -Lr«i ckA J-^ 

Allah taala knows best. 


An objection to the incident of Hadrat 'Amr ibn al-'As 

Question 

In the above-mentioned incident of Hadrat 'Amr ibn al-'As radiyallahu 
anhu he advised the people to wait for a while after his burial so that 
he can have some company and take solace from their presence. The 
Ghayr Muqallids object to it by saying that it is against a Hadlth in 
which it is mentioned that Munkar and Naklr only come to question 
the deceased after the people have departed. The Hadlth in this regard 
reads as follows: 
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1A) 1 .(Jlii ^ 0^” r **^' aji! ls^_) 0^” 

s- s- s- 

...(jlSAL= obi < C^ ^ (j $^~ /qb’wd l_~jij (Jjjj 0 J3 y £-vbj 

.lioJyi-1 


What is the answer to them? 


Answer 

The word tawalla (when they turn away and leave) is taken to mean 
<ui:s yc- \jtji when they finish burying him. In other words: Jy 

\3 -xd 1 y^~ (jUo -^d 1 . *,£• , 

if the literal meaning is taken, i.e. only when they leave will the 
questioning of Munkar and Naklr take place, then if some people sit 
there for one year, does it mean no questioning will take place during 
that entire period? 

Allah taala knows best. 


Extraordinary occurrences at the graves of some people 

Question 

Some people say: A special light was seen emanating from the grave of 
such and such person. Or: Animals stay away from walking on his 
grave. Or they take a good omen from being buried next to a certain 
person. Are things of this nature correct? 

Answer 

Quite often, extraordinary occurrences are witnessed at the graves of 
some special pious servants of Allah taala. Rejecting them is 
synonymous to rejecting eye-witness accounts. In fact, some scholars 
who search for the most minute innovations in the pure SharTah 
accept occurrences of this nature. 

Observe the following statement of ibn Taymlyyah rahimahullah: 


s-Luihll (Jj-h Cj1^1*J1 y #La 

tl_(J i^j-d^bjtJl y jjij UjclC' a jbd .\j j Ijjhi 1 iJjjA 

t y^* 1 yA ro 1 ^aj>- y l 1 —_) IaA 1 T il uj 
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tlj \y d ^ ~ ^ ^^ ‘■^ * j -X-^c- ^jbs -\j hi I 

! Ij? ^j^jl] 1-Xj ^j^o*2>t3 $b^jb^X—jl ^>- 


■ ~3 



Alii JJLC- l_^J L=j irC^jj &\ A^l1^ s-Lujhll yy^ i_3 b=j 

• L^-lS ^ a" ^j^~=»J ljjjlji-1 1 ^aJjXj d 3 j3 ‘b#|Ij^J \y 4_«^i-1 

.(jji?L j^ 11 4^xSd= (tjfoo :^_JLi,.,.U Jsly^Jl s-Uiaxsl) 

Allah ta ala knows best. 


The wealth of a person who has no heirs 

Question 

A person passed away at a certain place and the people there have no 
knowledge whatsoever of the deceased’s heirs. What must be done 
with his wealth? He also did not draw up any will or make any bequest. 

Answer 

If the people at whose place he passed away are themselves poor, they 
may use his wealth for themselves, if not, they must distribute it 
among the poor. 

Fatawa as-Sirajlyyah: 


b*— t^ui3 y ‘<~2y^&~ a ^^y^y /d y d*-o UJ 

^Jp Iy^J 1 (_£j 1x3) . JCL3(_£j 1x3 (_3 0y5"i 1J S' r-^Ji J (Jp J~s^Xj (j 1 


Allah ta ala knows best. 

Conveying rewards through Qur'an recitation 

Question 

In our area, people go to the graveyard and recite the Qur’an at the 
graveside. They convey the reward of the recitation to the deceased or 
to those who are buried in the graveyard. Some Ghayr Muqallids 
object to this practice. What is the view of the four madhahib in this 
regard? In other words, what is the ruling with regard to conveying 
reward of reading the Qur’an to the deceased? 
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Answer 


All four madhahib consider this action to be permissible and 
beneficial. 'Allamah Zayla'I rahimahullah writes in his commentary to 
the famous Hanafl work, Kara ad-Daqaiq: 

S- fi. fi. s. 

1 1 o' A O^' o' vA" 'A (j 

f- fi- ~ fi- ? fi- f S- if S- ^ 

1 J)\ I OS-1 \j3 ^ 1 AJJ-L*'? ^ 1 \s^>- ^ 1 ^ I 

j ~—) • OU-d 1 L..^) ^ ^ i ^jA ' p~ 1 .S jf^ 0 

.(^r ^UA' 


The same theme is mentioned in al-Hidayah, Bab al-Hajj 'An al-Ghayr 
(vol. 1, p. 296). 

Ibn al-Haj al-Malikl writes in al-Madkhal: 

fi- . ^ ^ fi. s- 

zo 1 t CI^Lv^p /nJ). /-CLo Iji 

J, a 

s-Ic-aIIj s-lco (jli /J • /J 

•OjfVl : J^jJd) 

'Allamah Muhammad ibn Khallfah WashtanI Abl Malikl rahimahullah 
writes in the commentary of Muslim under Tasblh Jarldatayn: 

fi" . . ** fi- 

^Ou*OJ I (3*0 li} /O i (jP j'^ o r-S-4 OJo>-lj 

JAA' q-A :^A) jdwi (AjcU Jldf) JLfA) .J,j' (jlyLSla 

.(Ct^^AJ t(J^jAl A^uLd 


Imam Nawawi rahimahullah who is at the head of the Shafi'i scholars 
writes: 


. f- 

»jjji gA ^AA c> p-Uo o' J >\'j 

s.fi. e. 

Oo-cd-l (_j c-O! Loj s-lc-Al j ^A-Al oo' ( JOa3h!' j oj^al' JA 

~ s- s- 

^Ax- ( jyai l^Jix- jtAjj A o'_j-aJ' ( jy« o' 

.(^SAa)' jA ^yJu .i—jAwAA /^Ac- JjjaAj 

Muwaffaq ad-DTn ibn Qudamah rahimahullah from the Hamball 
scholars writes: 
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rAJCs 1 CUjwaJJ fyj 1 y fyaja-j fyh*3 Ajfyi {£ \j 

.(^0 


Hafiz Ibn Qayyim Hambali rahimahullah writes in Kitab ar-Ruh: 
l_(jfyfljl 0S-\j3j ^ydfe A_o_jJ 1 O^LjJl (_j \yli\Ss>-\j 

fi.fi. fi- 

y2J tAjLjo- (_jl ( Jji yJJ fyJ y&j 1 -A-* 1 '! ^La^ll 

4JJI _U£- <J&M :JU JUxSOl ^z y> _U^- Aj \jj (j _A?d ijo Jp 

rJa.«a> ^fxsyy laJS yS- j\ AS-W? j\ 0 fk+& ya y~~\ y* fyajtj 

fi. . fi. fi. fi. fi. fi. 

tU jS~ j\ Ai-A*2 s■^y^ Js ,nJ 1 J-^2J CU-Jd J^S j\ y>-j\ : J^ 3 ~°hi j\ 

fi- fi- ) ~- fi 0 fi 

(_$! rS^h3 (j| Jjjj CJod AW! yj fylj Ol jA djfyj (^^-^So 1 A_d \Ji\ lUiljl (JUj 

ylfifi. A^ob«d 1 aJ l-w-Li t^^^ ^ j^ AbcS*"j . y l.ii.L'' bl rol^j 

•(°JJ^ 


Allah taala knows best. 


The creed of the Ahl as-Sunnah as regards Hayat an-NabT 

Question 

It is an accepted fact that Rasulullah sallallahu 'alayhi wa sallam passed 
away in the month of RabT al-Awwal. However, is his soul connected 
to his pure body in his grave? if the soul is connected to his body, then 
does he hear the salutations which are conveyed to him? Please clarify 
in the light of Ahadlth and the statements of the seniors. 

Some people say that the following verse clearly shows that when the 
dead saints in the graves are addressed - whether by Muslims or non- 
Muslims - they do not hear. In other words, this verse rejects their 
hearing. 


byj^i UrfJl Yyj i°pU \%&cL\ U 1 J 41 °)j i°pL=&fi’fi IjiUd i 

■yy>- lilfyjo Nj ip ^-=>5 ' °jyj 


If you were to invoke them, they do not hear your call. And even if they could 
hear, they would not be able to respond to you. On the day of Resurrection they 
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will reject your associating others [with Allah]. None can tell you like the one 
who is all-knowing. 1 

Answer 

The Ahl as-Sunnah wa al-Jama'ah unanimously state that the Prophets 
'alayhimus salam, especially Muhammad Rasulullah sallallahu 'alayhi wa 
sallam, enjoy a qabrl barzakhl life in their graves, and that they 
experience all the essentials of life. Their life [in the grave] is superior 
to the life of the martyrs. There are approximately 150 Ahadlth (which 
make mention of reward, punishment and life in the grave) which are 
absolute and clear cut texts on the subject of the life of Prophets. 
Furthermore, there are several Ahadlth which explicitly contain the 
words: “The Prophets are alive in their graves.” 

After Rasulullah sallallahu 'alayhi wa sallam passed away, his soul is still 
connected to his body. This life [in the grave] is (according to 'Allamah 
BannurT rahimahullah) not only similar to the life in the world, but is 
stronger than it. While in this world, the body does not enjoy the 
qualities of the soul all the time, but it does in the barzakh. Thus, that 
life in the grave is similar to life in this world and is also a barzakhl 
life. It is therefore similar to this worldly life. In fact, it is stronger than 
it. 

It is on account of this life that Rasulullah sallallahu 'alayhi wa sallam 
can hear and also reply. A few proofs on Hay at an-Nabl sallallahu 'alayhi 
wa sallam (that he is alive in his grave) are presented below: 

There are several places in the Qur’an where reference is made to the 
life of the Prophets. 

( 1 ) 


l _y? U_li>d ya ya ya ( J3LQj :^l*j Jli 

.(to: Ajhll Sjj—j) .(jj-Qjo 


Ask those of Our Messengers whom We sent before you: “Did We ever appoint 
gods, apart from the Merciful, to be worshipped? 2 

Ibn al-JauzT rahimahullah writes in his commentary to the above verse: 


1 Surah al-Fatir, 35:14. 

2 Surah az-Zukhruf, 43: 45. 
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*c30 r *^’ ^ /O (^yu<jl IA /o). 

^1X3 1 ^ 0^ ^ UsX' o t ci^^ixS^ 1 «x$ t L^*j ^ ^ • (_) l-fl^ • a_> ^ 1 c c^1-a5 


^J-i>j^J I /J . 1^]Ijj Joj ^ L? JJ^^~ {ji ci^ ^Ao^ ^Hr*^' ell^-*- i 

S- . f. f. f. f- 

^Ax* ~jj\*l<*\, I ^ ) • (_) l-<-*J C-^A»u \»o5 ^ (^) ^ p-fy-v-flA-S ^ (^iyWl 1 A_!_jJ 


. (^^\iaJ 1 jj^u-^JLS^ 6 ^ ™\ ^ V"" . ^jzJ 1 1 /-AjL.6^ . LX^^AJ c V ^ ^ 1 


.(^ 


Maulana Anwar Shah Kashmiri rahimahullah writes: 

£. £. 

3 ) . &l^O ^ 1 ol-^>- j ^' /O (^J-XXmO .. . 1 ,^- L. - 1^ . 

ojj-^ trw ,j^> t jl y^\ 


( 2 ) 


^J1 ojj— j) .^jLaJ £j 1 ^j‘^-=!j ^iLs i_-jIxSCJ 1 IXul jJLIj 


.(tr 

We certainly gave to Musa the Book, so do not be in doubt about meeting him. 1 
'Allamah AlusI rahimahullah writes: 


i ^ *■ *■ 

^-L-^o /-v^Ax' ^.xi 1 o £■ 1-flJ .jo 3 \^ • • • (1 ) * * * AaJ 1 1^ 1 

0 5 1x5 ^jX' ^-* 333 ^jf^*3 ^ (3 ^ AA"" £■ 1^ ^ aAA 0Ij j_ 

{o^IaJ Aj^* y£=u ^5^ ^y* ^1^11 O^JJ •••<L-a1u*J1 4S-'\~£^j 

J-*5 aJjU (J^£=uj l^$yy £-\JL1j /-^Ax- 4jAl /-^o«J (^1^*^ oJS^j \Jo 

• O^t:^uJsl 5I3 J Ijifj -^/rA :JUI1 ^jj).^ Lr-)« 
( 3 ) 


j! ojj—j) -o^ 2 - 2 (j-^ e*j CX^r* < ‘^^Pbji f-VtJ - J ^?' (J? 


.(>"V‘\ :o|Lr^ 


1 Surah Alif Lam Mim Sajdah, verse 23. 
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Instead, they are alive, eating and drinking by their Sustainer. Rejoicing over 
that which Allah gave them through His favour. 1 

( 4 ) 


N l\£\ jj &\ JLL £ ^ Sfj 

.(^i I4_>h!l IS \ ojj—j) 


Do not say of those who have been killed in the path of Allah that they are 
dead. Rather, they are alive, butyou do not know. 2 

'Allamah ibn al-JauzT rahimahullah writes with reference to the above 
two verses: 


ijj5 j jj:J \ fyibJl jy* *-Lo-d 

S- £• . ««• fi- 

l(_£jLJi ^eXS) s-LujhHj iijfyiiJl ( 

(AuShll tio.sL-1 ujbS' cljlAA 


In other words, since it is established from Traditions that the martyrs 
are alive, and we know that Prophets are superior to them, this verse 
will prove even more that the Prophets are alive in their graves. 

Hayat an-NabT in the light of Ahadith 

(l) 

fi" Js Js j ^ fi- 

s-Lo^j 2 \ :^_L^ *ijl^ rCS. adil ^ 

s- s- s- 

.olij jd j\yfh lj y>\ oljj tjij *-Lo-d 

<rrn i^j isj .to ij^ll Jju ^ cL^sSM fyfi i_fy ihfw udljjh 

.(T «-LoJh!l sL^-j 

...Rasulullah sallallahu 'alayhi wa sallam said: The Prophets are alive in their 
graves. They perform salah. 

The Hadlth experts and jurists classify this Hadlth as authentic. 

.(^SCaJ 1 j 1 5 ihf\\ .oLaj <jd ijbl 


1 Surah Al 'Imran, 3:169-170. 

2 Surah al-Baqarah, 2:154. 
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fi.fi. 

jy3l d S-Lo-l *-Luj J^~ : L5j^^ j^C- ^U.1 JU 

.(4jt_«d-l i_jL • oV5 jj*) 

.("^AA t5jL!l £txs) r^sp^sj -j^~ ,jd d^ 

( 2 ) 

11 iff- 

^yA ! |a -Lj r^fs. 4Ai 1 ( ^*’^ > \ d ^ • d^ rCS. 4Ai \ ^°y _jA (_^\ y£. 

d ^ 0 |jl)) ‘^-*-d ^ d^ td*^ 5 Cy^-J oys. d^ d^ 

,0®Ar *jfv> 


...Rasulullah sallallahu 'alayhi wa sallam said: Whoever sends salutations to 
me at my grave, I hear them. Whoever sends salutations to me from a distant 
place, they are conveyed to me. 

Tanzlh ash-Shariah: 

ISU l^j aIj! d£j d^" d"* 5 O^J iSy 3 d^" d^ df* 

0 jAjj yy* ('d C^iSj oLo.i LaSj 

dd^ 1 i i yyy -X ^9 4Ai! cS^y 

s- e- f- 

l 3 o (j- 0 1 _d dH-*d ('_i*j) .iio.xd-1 l-x_d d^ 3 ^ * ‘dd^^ 

fi.fi. fi.fi. 

4j^ jj ^ J 2 J lA-1 LSj l>t***i 1 Uf 0 JJL^ (C-Aj ) l_J 11 

s.fi. 9 . 

^J^ji ^)j (jfjj ^ddo Jo- JoljJd r^J .jJ-C-l 

f. fi. 

jU^- do-L>. (J>) Cr°J 

^li ^ ^C' • J^j L$-djS3l ^li ^ ^^r° 

Jj £fldo M c^Jaj 

t A *1 ^ ^ a L«^ ^ l-J Js—^ ^ C—J l-fljJ I C_^^* 

^vJjLa^ • 1 1 ^ i^fVO \AS.j 3 yviJl ^OjAj). d^ 

.(AjJjd^ 4-cdJl jb AfoM lfiyy^A\ d^!' d 
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The gist of the above is that this Hadlth through the transmission of 
Abu ash-Shaykh is strong and good. The Hadlth experts classify it as 
authentic. They also quote several supporting Ahadlth for it. This 
Hadlth explicitly states that when salutations (durud sharlf) are 
offered to Rasulullah sallallahu 'alayhi wa sallam at his blessed grave, he 
personally hears them. 

(3) 


) 1 f- f- 

o! -iJbS r-Ss- Ahl CR cF" 

~ * * 

.^£- ^ ^-=>3^LyS (jla ^ ^£- \jJ*£ li tAjLsc^aJl ^_;3j 

Ahl ij} :Jli jJjj ^_$Ldx- j *-j c.aS' ?4jd\ ijj—^ U Ifyli 


\jSj -Njf'T"—^b^oJl jjS"b> (ji ^Jp ifypj 

t- . 

CA-yj .A“VA> v-Sj-XX—Jd (_j 




The following scholars classify this Hadlth as authentic: Imam Hakim, 
'Allamah Dhahabl, ibn Khuzaymah, ibn Hibban, DaraqutnT, NawawT, 
ibn Kathlr, ibn Hajar, ibn al-Qayyim, 'Allamah MundhirT, Shaykh 'Abd 
al-Haqq and others. 

This Hadlth also proves that the Prophets are alive in their graves. 

(4) 

ih). j (JbS :(JlS rC£* 0^* 

S- 

\i~if .t :4^_kJt <jd t_jaJU<2-a ^<Jsj c^^.o^ :_^H 

,(tjh° ->^c- t_iu^2>= tAV^t 

...Rasulullah sallallahu 'alayhi wa sallam said: Allah ta'ala has angels moving 
about the earth. They convey the salam of my ummat to me. 

The following scholars classify this Hadlth as authentic: 'Allamah 
HaythamT, Nasa’T, SakhawT, DaramT, Abu Nu'aym, BayhaqI, ibn Hibban 
and others. 


(5) 
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.S- > ) > . f- 

1 *p-L xmJ <Jj-^ (J^£ I (Jli ^J-P 4j^l c_9^) (^1 ( J^C- 

1 Jo-1 (jlj 4A^-=aj *^lil /oli tAjUi-i-1 o*^-v^Sl 

?Ojll aajj :cjAj : Jli cl^Lo ^jjL> (Jp~ 

Alii 4*. Loo 31 ,iL*o>-l Jo \o iji 1 (_JP j*Alii iji 4l -3JjU Ootoj : Jli 

•0' A (jj °'jj) -lij^ <J“ 


,((_5^SvJ1 AjjJJI A^x^il t^V :_^jJJ 1 ( j^s) .olflj 3L>-^ JL* 

Hayat an-NabT in the light of the statements of scholars 

1. Hafiz ibn Hajar rahimahullah: 

Jo hi j\JL J1 3 ^J-oJ ^JlC- Alii 3'*"’ /o 3»- (j| 

.(Vjft 'l£j Jb ^eXS) (3 *-Lo~l s.Laj alj 

2. Imam BayhaqT rahimahullah: 

-U£- S-Lph ^o^Jx- ^Ljhll 31 0 *-Lo Jo>- 4jli\ Ol 

.(^ 4^T 4*.Looh!l oJ>-) • 

3. Mulla 'All Qari rahimahullah: 

^3 £- boo hi 1 ^o o^-O 1^3 L^~ ^ l ■ ^3x- 4j«i 1 /01 Ow^XxJk. 1 OoSXxA. 1 

^ ^ £• £• 

Ijjo Lo 3^-JJ (_$jl*Jl ^JL*JL LlL*o (jl j ‘jHr’J - J ^- c ' *3^ fiJ 

o«*J LaJ 1 ^ LoX- lo^ ^_j "*~‘'twJolJ 1 ^_^_9 t *J 1 J 13- 1 (^3 

.(^- 020 = :«-LLiJl ^yvi: Jlj^x 4^\A ^_f> 4^^ 1 ). (^^-*-*0^3 

4. 'Allamah SamhudT rahimahullah: 


£-boohll ^oho 1 0*S^ ^o lo^ 0*xo ^_L*o^ /s.JC' 4j«i 1 ^3^^ rO J 

aLI J-i-JuJl 3 J-»^ ^ sj>- 3 *-1^"^ 3*ibo2jl 

,(i*o/^ :«.li31 f-lij 31 -^T* 4 jjj^Jl 1 ^olxS^ 3 Wf 3^*^ 


5. 'Allamah SuyutI rahimahullah: 
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Aoaj-b*-* ^.Loo^l mj jjJ 3 ^A-C- AjAl ^-02 obo>- ijjili 

1 /O L—j <3 aA 1 b>-A-*.^ ^Ij li l **)^9 b^A-c-’ b>»A-*^' 

.(</VA i^jb^AJ 3jhU) 


Jsaj I^A— 1 ^ /v-sA-C' Alh b*^oo oi 'bol^r-s^l i^y^ (Jj)^-fl-H^xA, 1 (jj^-^J^xl. 1 (^jbj 

.(^/A* I^jIiaAJ ./olij 

(3 3 ^.boo^l obo>~ ^jjjJl 32 S JlSj 

.AJL^cJ 0 »iiol 1 0^ ^Oy\B (3 ^^b^cAl /^*A«C' o^b«^ /J boJ.ll 

.(£.boo*bll ®W^ $-bo| -^/ai i(3j^-fiAJ 3>jbA-l) ’W 3 ^ ^*a_^j>- 

6. 'Allamah Shabblr Ahmad 'UthmanI rahimahullah: 

O^h 03 c_5t L?~ ^AX' oi 

.(^3^3 ^*ojJS :^W\ £cX3) .A^aliJj 

7. 'Allamah 'Aynl rahimahullah writes in his explanation of the 
statement of Hadrat Abu Bakr radiyallahu anhu: 

3y0^A. 1 a 3A 1 ^fAjjj jo *blj 

s- s- 

^ (MJi» ‘f S^iLrfaJl ja^Jx- s-Loj^ll ^\£- -X>-1 j£) ijlxjiilj]! ijlxjjil L«jj 

X 

L-Jb> J^S L_Jlj 6 ^ ^ ^ i*r . (3_^bflA 1 0 J>-o-C- ^ .£■b*^- I ^O pO^^-^3 (3 

.(/>JLC' Alh **—-^bL^ 

8. 'Allamah Sharanbalall al-Hanafl rahimahullah: 




Oy 2 -* 2 -^^ I 




jrr 


. ojb^bflAd j 2 j 3 ^' 3 "*_y' s ^b&h ^ bs^J 1 /O I jljb-*A|^ J^bi, I 

ajAI ojl -3 3 aa*\ ^ jji) 

9. Mullah 'All Qarl rahimahullah: 
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sb^a®) .^a^-abc- p~ ba-aa ~ ~~ i , v ^-^ ^~t^)_y^ (3 Aba>-1 s-b^hll ol 

.(jlxL= A^SCa st'jftA: 

10. Shaykh 'Abd al-Haqq Muhaddith DehlawT rahimahullah: 

The belief that the Prophets are alive is a unanimous belief of the 
scholars... 1 

11. 'Allamah Sham! rahimahullah: 


0-Aaj 'ij (^^-Lail oOjjl b° -All \j^jj 

S- . f. f. 

(jl (Jjjsll A-CL 4 (3 y-A? -A3 (^"jJLa-y-3 t^jLjs- ijp ,oJbayj (jl W 

# _ _ f. f. 

J JU baSb>- Aa^U l^jl (Jbflj (jl : JU joJ ( jiiO hi (J^ayyll aJUj 

£. £. 

U NJ -J*\ .‘La'1\ N CaJLu^I aJLJL^- (J&jj /Oys 

^~b)l jJl3 ^ix- 4j^l ^o-Xju ^UsjuI (3 

ba^y^- Jjo A_y3 Ij ^a-baa^ ^*-Lc- All 1 rA-1 bayy 3 b (Jlyjil 1 1) rO 1 ^JzXyJy 1 

AJLayJl ^1 ^b 4 } CSy*-^b!l ^b^yll (_li 1 '-‘"ib 4 b 4 \j '■ C-Jy2 . ^b«^ 1 L_S ^ibi- ( L.A.8 

/^Uo 1,3 r*> ^yaAilj (jbqAj j^_3 tOjil Ja*j Iqljaj jb==u^ ( j^ axaIX-Ij 

ja-^_aLp s-buj hil (j 4 /dl-LC-1 ^-Jl 1 _b 4 i_S*ib>- rob^wpl q^5j 

) * 

^a—bay^ r'adaC- Alii rAalbay^J (^) 1 ^ . a 1 b a ^ bay j" Jb 1- ^J^^a-9 ^-by>-l 

.(JaJUy i3j^ -AjU Aaibl 

12. Ibn 'Aqll rahimahullah from the Hamball scholars: 

rd b^ - • ^Jajbay^a , — S" ^—A1) .^aA2-J 0yO (3 1^3*" ^a-bay^ ^-s-bC- Alii 

. (M j^A? .A-y^a-ll Aayi^^l 1 

13. 'Abd al-Wahhab Najdl rahimahullah: 


1 Ash'at al-Lama'at, vol. 1, p. 613, Lucknow edition. 


72 



(jfc2> ^Aj^A. 1 Lo I/^Ax- 4jA I ^y£> Ai-j.o ioj (31 jJlXaj (^ A]l j 

£■ S. 

^l-^JLSl oUj>- ^AjI © jJ^L^a oLc>- o^3 (3 L?~ /■o^J 

A s- 

. ^aA.C' pA«u^i /O t % J-iil j^> A} ‘Jo* 2 ^ (j 

.(lio t^XJl l3U-1 aJIj^- tnr :jjj^1 
14. QadT ShaukanI rahimahullah from the Ghayr Muqallid scholars: 


-X*j ^»A*C- Alii Alii (j)l j^^JXA-A^A 1 A£-b^" tw~-o0 -Aiy 

c5"lj.i^!l (jjAJa^ ijl ^ s-Lulbll ijlj a2j» 1 oW-Uaj ^ojj 

x-jU ivf'i ^upj'yi ( j_o) "lAjA^ c-oij i<ijjij^ 

.(Ajt*_A-l 


Hayat an-Nabl according to DeobandT scholars 

1. The statement of Maulana Shabblr Ahmad 'UthmanT rahimahullah 
was quoted previously. 

2. Hakim al-Ummat Maulana Ashraf 'All ThanwT rahimahullah writes: 

BayhaqT and others narrate from Hadrat Anas radiyallahu 'anhu that 
Rasulullah sallallahu 'alayhi wa sallam said: The Prophets are alive in 
their graves and they perform salah therein. As stated in al-Mawahib. 
This salah which they perform is not compulsory; it is performed 
because they enjoy performing it. One should not conclude from this 
that it is permissible to address him from everywhere. 1 

3. al-Muhannad. 'Ala al-Mufannad. (which comprises of the unanimous 
beliefs of the 'ulama' of Deoband) contains the following: 

Maulana Khalil Ahmad SaharanpurT rahimahullah writes: 
o j\3 (_j ^Ap Aiil 3-XXC-j Ujjp 

— jj ^aP £ Cj^-o^ ^A*p Alii ron 1 

(AA Al t^l-x^-^Aly a. ^ ^A^y ^A*p Alii ro 

^ Alii 1 1 ^Ap- : (Al" ^ . .>A- 1 btfcA 


1 Nashr at-Tib, p. 211, new edition, Delhi. 
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jjj-3 (Jli :JtS s-LoJ'ii oL^- ftbjj. ^JUj 

o*^L«5 3 _A_^XUj tLo-lJl 3 ^U-3 ^yJiJl (j jd-A^Cullj s-Loj^ll o3>- 

C-^JLS Jli 3 ^id 3i W^“ 0*iLrf2Jl (jU o J\3 3 j**d-31 ^_dx- 

^y>M a *l ^ j_J^~ ^ |3 (^3 ^ rO 3>- (_) 1 1 -A^J 

Jsl 3^ j»jJ-*-d |«-uilS -A_«^- j**^—"3^ 


0 J^i 


AJJl 


(ji 


-LaAX. 


j 30*}' 

-A9 ^3_bw* 3 ^jJ> pj li ^ 1 --. b A^xj_Ao C_\A-d.' Ajh^ .A aA.^.a.. aJI^u^ v_1 1 Ao 

. od3" 1 £-d^ ( ^ 1 1 3_a..a 3 ^J^bl 1 (^3 L*-y^ UA*3 a 

Jlj-31 iiX-ii ^jo :_uiil 3^ 


4. The belief that Rasulullah sallallahu 'alayhi wa sallam is alive in his 
grave is a unanimous belief of the scholars as quoted previously from 
the statement of Shaykh 'Abd al-Haqq Muhaddith DehlawT 
rahimahullah. Furthermore, 'Allamah SakhawT rahimahullah writes: 

) s- 

o-X>^>- 3l to j\3 3 3j_^ l5*" (3- Wa . ^ C^~ 

jb (JjJLlI) -IJo <Jp sJS\j ^ aasj yviJ 1 

.((JyJl q^S3l 

5. Those who reject the belief that Rasulullah sallallahu 'alayhi wa sallam 
is alive in his grave have been considered out of the Ahl as-Sunnah wa 
al-Jama'ah, like the Mu'tazilah and other deviated sects. 


Ajj^Jd jojj 3 j ^=ul yy* ^ j-5 .j 3 3"S*}' A^*ib*Jl Jli 

.(ijbcLa cA^*^ 13- ^yaj 

A most comprehensive book (according to 'Allamah BannurT 
rahimahullah ) on the subject of Hay at an-Nabl is Taskm as-Sudur by 
Hadrat Maulana Muhammad Sarfaraz Khan Safdar Sahib rahimahullah. 
The author sheds an academic light on every aspect of this subject 
with much detail. He proves that all the Ahl as-Sunnah wa al-Jama'ah 
unanimously believe that the Prophets 'alayhimus salam are alive in 
their graves and in the barzakh, and that their life is superior to and 
higher than that of the martyrs. He provides detailed answers to those 
who reject this belief. 
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This book contains the affirmations and corroborations of senior 
'ulama’ of Deoband, and they concur that this book is a scholarly, well- 
researched, comprehensive, and balanced book with cogent proofs. It 
chooses the creed of the majority on every issue. Names of some of the 
personalities and luminaries whose affirmations and 
recommendations are to be found at the beginning of the book are: 

1. Hadrat Maulana Fakhr ad-DTn Ahmad Sahib rahimahullah 
former Shaykh al-Hadlth of Dar al-'Ulum Deoband. 

2. Hadrat Maulana Sayyid Mahdl Hasan Sahib rahimahullah, grand 
mufti of Dar al-'Ulum Deoband. 

3. Hadrat Maulana QarT Muhammad Xayyib Sahib rahimahullah, 
former principal of Dar al-'Ulum Deoband. 

4. Hadrat Maulana Habib ar-Rahman A'zamT rahimahullah, the 
distinguished Hadlth expert and jurist. 

5. Hadrat Maulana Khayr Muhammad Jalandhar! rahimahullah. 

6. Hadrat Maulana Shams al-Haqq Afghani Sahib rahimahullah, 
former Shaykh at-TafsTr of Dar al-'Ulum Deoband and Shaykh 
al-Hadlth of Jami'ah Islamlyyah Dhabel. 

7. Hadrat 'Allamah Sayyid Muhammad Yusuf BannurT 
rahimahullah, the distinguished Hadlth expert. 

8. Hadrat Maulana Muhammad 'Abdullah DarkhwastI 
rahimahullah. 

9. Hadrat Maulana Mufti Zafar Ahmad 'UthmanT Sahib 
rahimahullah. 

10. Hadrat Maulana Mufti Muhammad Shaft* Sahib rahimahullah, 
the former grand mufti of Pakistan. 

The affirmations of many other distinguished scholars are to be found 
at the beginning of the book. 

Allah ta'ala knows best. 

An objection against Hayat an-Nabi 

Question 

Some people claim that the belief in Hayat an-Nabi is against that of 
the Qur’an because it states: 



If you call on them, they do not hear your call. 
Answer 

The answer to this is in TafsTr MazharT: 


jjj) (OtaL?r- hi *lcO hi) p^=Co-h>- s-UiaJi) (j)) 

1 U> j 1 ^ jdh ijp ji (j^ih (Jf' (|y*-«-^ 

.(A f'-^S • A^=uhbllj A*J_jlhll 


If you call on them (for the fulfilment of your needs) they do not hear your call 
(because they are inanimate objects). If they did hear (assuming they could 
hear or on the basis that they had perception like Shaytan) they would not 
respond to you (because they do not have the power to benefit in any way, or 
because they have disavowed you and whatever divinity you attribute to 
them, for example, 'Isa, 'Uzayrand the angels). 

if this is taken in a general meaning and the Prophets (from whom 
people ask for help) are included, then in the statement of Hadrat 
Ibrahim 'alayhis salam: 




«» . 


• j 


T 4 




The pronoun “they” will apply to those endowed with intelligence 
(and not inanimate objects). In such a case, all the Auliya’ and 
Prophets who passed before them will become his enemies. 

In short, the verse which is quoted has nothing to do with the hearing 
of Prophets. 

'Allamah ibn al-Qayyim rahimahullah writes: 


^1jJd yl (Jp J-)o 4->hll yW*"- 3 dr° J} ^bdj 

lc.ba-th ^C-ba-^h t ^ Ujzj hi 1 d*«d, \ 1^11 y 1 

1 y 1 ~'j~* ^1ly yy^jlXxj Ic-bo^M) ^_^C- d,.- , Ip ^ _xJij hi 1 

S- ^ £■ . js* 

p—1 /•v-a-LC-' 1 ^ ^ b—J2»*J AJL-J1 J 1 

• • • 1 L—^ 1 ^ 1 ^ ^ • • • (3 

•( os y^ V^) 
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In short, the Qur’an does not make a general negation of the 
deceased’s ability to hear, but of living unbelievers who are unable to 
hear something that is beneficial. 

Allah ta'ala knows best. 


Another objection against Hayat an-NabT 

Question 

A Hadlth states that Allah ta'ala prohibited the earth from eating the 
bodies of the Prophets. What then is the meaning of that Hadlth which 
mentions that Hadrat Musa 'alayhis salam took away the bones of 
Hadrat Yusuf 'alayhis salam when an old woman showed them to her? 

Answer 

The above-mentioned Hadlth is authentic. It means that Hadrat Musa 
'alayhis salam took the entire body of Hadrat Yusuf 'alayhis salam. This is 
known as majaz mursal. That is, a part is mentioned while the entire 
being is meant. This manner of expression is quite common. 

Observe the following Hadlth: 


j Jb o“>b ji-o-tjbt) (m/) 0 



1 s- f. s- s- 

aIj! (Jjl :Jls (j ^°_yfi jd ,j£- jd ( j£- . j ijd (Q? j^ 

> > *■ # f- 

oUl^ tljLol I/U i r-A U Uo1I 

c- js f- 

(3lyxU AjjU /v-Ux 

fi.fi. 11 

(Jlii jj^-X ( JiL« \jJj£=£ (jl pJjJftXl !jO-L/ nJ-X' 

> f- 


( 2 )). . JUl 9 I ^^A ^yA - /' wW i 

t f- ^ 5 s #■ 

^J>- J^A> { yA i (J^ 4 -^ l-fljUAx JsX -1 OjJsI 011 


i^£j Jo u Ij]li ?c j\B £*2jA pJou ( y^3 JjLo 

. I _ o ijjta :JUi t^oli ctosJ JJl 

<jjS"i :cJli Lsj : Jli 4 jjlj :cJli 

L^la.C- 1 jl AtJl ts_S 3 ji (ji oySo j 
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s■ S’ 

\y>,+/2, i li all! |ju \IcJLls if.L« ^aJoL^a to j^: (_}} ja-^J oJillajli 

S- . . S- 

jjjlaJ 1 li} ^Ojil (_>} Lj-Lil L«JtS t_JL*jj pliiC- !^>-^>tX-alj Ij^jIp-I icJli 

•jl^Jl fjPp Jia 

^Jp -iJLsj jO. (_p ^>-^11 Ajlj^Jl ^a ol^L^Jlj ^*j (j'y jL^Jlj 

S’ S’ S’ 

S^J (jl J (jl jJJLa Jjjlj J-^l ya^P-P- jJjj (jJPx^wiJl Jpyju 

.^ol! ^iljj "Jj^ M} c 1 ^ 

. 4 ^ j S- 

/J ^7 jls o»X>-^ p_Lt*^a 3 ^ y£ Ld-i^ * ^^ 1 ^ (J|^31 

. o^-l^ jLSI £^J>- l 3 Uiij / 0 »x^?x-v^ (3 

✓o Li 1 0 ' ^ ^ L^-O -X^- 1 1 .Jo ^3 /J^3 LdOJs3 

J5L jl (J&J2 1 (JP ^*__p- aLI j} ctoj^Ll ^a ij^j^*-P 

S- ^ S’ S’ 

(J^ ’4JLC* 4j^l l_ 9 ^) L^oJo- 3 ^ CJoiSj ( 3 ^“ jLx»o >~1 

cJj-a^) L l^\j*a l _^1 jJ£-\ Lll />J (JlS 0 “^f L. p-L^ />^LC' 

S- S- 5* _ S’ ^ 

/- 0>-^>-1 . (^jLi jA l^* 0 ^a /J Jvj£-l^ ?L^-^Ua.C- ^ I 4«Ul 

^UsjlJI (Jj.^,1,Lj IjjD ^JJa C^*Ajl 9 .p_L^o Js>yJu 3 ^ -^>- jLl^L (VAN) 

o\J$j ojljlj l 3^1 ^y 3 ^ o-^*^ ojJo jjj 

^LL^_La<j) ./oLJ |jo CU^So 4J^ -X-dji-lj (JISL^^Jl (J|^ o*^Lv^ ( 3 ^ 

Vlum al-Balaghah: 

A_^*^Lo J J LaJ ^3 ( J- d jCL^l La (j\j AiL>LLl C-oL^ La y, j I 

L)( ‘L^/7’"^ (W*^ 0 ) 3^^ ^Lo ...A^jLt*-ll ^aX- 4_^ljLaj 

j^J 0 f-^j^Jl 

J^jl (jj j*-° Jli ...J^ 2 J (_$1 {Ijol /wj ja-Sa'y} aJjij J^rfP (^1 
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4_jlS JU LaJj — pJa.) ^CC«_LC- p5j 


,(CJjj\j itOVCO* :1 JjL?xl 1 (_j IjJ1 A£-*iUl 

Allah ta'ala knows best. 

Using the word "wisal" for the deceased 

Question 

When referring to the deceased, some people say: “His wisal took 
place.” Some Ghayr Muqallids consider this to be disrespectful because 
this word is used when two lovers meet. 

Answer 

When a person meets his beloved, it is referred to as wisal (a meeting). 
It is not specific to unlawful love. This word can be used for Allah ta'ala 
as well. 

Sahlh Bukhari: 


) r s- 

^-Lx 4^1 ^ LlJaX- 4-^X o J £ ~ ==> ' > -b-^X 

5^3^ * Lx jS>- 1(jli /J 

Jj Ml i l ^£=uj jj-^e (Ji Idj (j Ijj c 3 Ijj 

...tiojj-1 j> 1 (_)) (J^jo 1 1 -ijbs :ljhi 


...Rasulullah sallallahu 'alayhi wa sallam said: Your blood and wealth are 
prohibited to you like the sanctity of this day [the day of'Arafah], the sanctity 
of this month [Dhu al-Hijjah], the sanctity of this city [Makkah] until you meet 
your Sustainer... 

Shamail Tirmidhl: 


) f- f- i 

4jil (_$lj ( J'V“ l (JULs... :rd ( J_>3 AJ£- Atjl 

l» i_jL ...(^bu 4 jd\ 4 jb\ 


...Rasulullah sallallahu 'alayhi wa sallam did not see white [sifted] flour until 
he met Allah ta'ala. 



Allah ta'ala knows best. 
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KITAB AZ-ZAKAH 


THE OBLIGATION OF ZAKAH ON GOLD, SILVER AND 
JEWELLERY 

The obligation of zakah for the gold which is on the Ka'bah 

Question 

The gold embroidery which is on the cover of the Ka’bah is made of 
pure gold thread, if a person has a piece of this cover, it will be a 
considerable amount of gold, if a person owns a few metres of this 
cover, will he have to pay zakah on the gold which is on it? 

Answer 

If a person has a certain length of the cover of the Ka'bah, and the gold 
in it is equal to nisab, it will be wajib on him to pay zakah on it after 
the passage of one year. 

Ad-Durr al-Mukhtar: 

. AmaO ^ -A ^ 1 t C \ 

.(J-ot—.I i-jd^” j-dl) 

Al-Hidayah: 

l_ Jl*Jl 0^ A 0 U a A 0 U l_ JL*J1 J 

( J t dj ( j£-jd^- b! p £ - = & - (_3 Wjdx- 

^Jp Joy> jl jJSsj A_Lojli Udjt>t3 jjjC- r*> bb K| Ljj'd 

US' *Lo Jo b! ^yLidl i—Jld- (3 (jl bl| ...AjLJbsdJ ijlpx-1 oobouJl 

(_j yy-*-z b! bbl ULo^j |^ad^- lil 

4(JUd S&) L-jU A)fao ■ SjLsrjJl bo bly A^-odl A ,/? a U (jj£- 

.(bodLC- 


Jadid Fiqhi Masa’il: 

Garments sometimes have thread made of gold and silver. This was 
quite common in the past...As far as gold or silver dye is concerned 
which obviously cannot be separated from the garment, there is no 
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zakah on it. This is because it is merely a colour, and not gold or silver 
in itself. On the other hand, parts of gold and silver which remain 
attached to an item and are difficult to be separated, then as per 
Hanafl principles, they make zakah obligatory on the gold and silver, 
even if women do not use them for self-beautification. 'Allamah 
Mas'ud KasanT rahimahullah writes: 


t-\jM oSyh i_ s>CL3 a ^jjS^ ^Jp o-dlj Ijjfc (_j yiu b! 

S- S- * 0 S- 0 fi- s- 

AjllaJLa j \ j \ LJ*>- j \ 1 j \ o j \ Ajj \j b Cbo b 

Cbo^S*” lb j ^ l^hl 1^ Lo 11 1 ^ 1 ^ 1 ^ 1 

V V . s- 

j\ AjuajJJ j\ ojlpxbJJ j^T s-\^uj pJfcjb 0 **Jls Ibl Ajffbl JCLP 

.(t/l £jlbj) .ljUJj jJo j\ 


We learn from the above text of 'Allamah KasanT rahimahullah that 
Hanafl jurists are of the view that zakah will be wajib on gold or silver 
which is attached to garments. This is the view of the majority of 
'ulama’. Maulana ThanwT rahimahullah also issued the same fatwa (in 
Imdad al-Fatawa). 1 


Allah ta'ala knows best. 


The obligation of zakah on gold, silver and jewellery 

Question 

(a) Is zakah paid separately on gold and silver or on the total of 
both? 

(b) Pieces of jewellery have different values. Should zakah be paid 
on each one separately or on the total of all? 

Answer 

(a) 

If the gold is equal to nisab and the silver is also equal to nisab, then 
zakah is to be paid separately for each one. Alternatively, both can be 
combined and their value is paid as zakah. The metal in which there is 
more benefit for the poor will be used to ascertain the value, if both 
individually are not equal to nisab, but when they are put together, 
they equal the nisab of either one, then zakah will still be wajib 


1 ]adidFiqhiMasa’il t v ol. 1, p. 202. 
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according to the value, if they are put together and they still do not 
equal nisab, zakah will not be wajib. 

(b) 

Zakah is wajib only on jewellery made of gold or silver. Details in this 
regard are given in the answer (a). Zakah will be paid or not paid 
accordingly. 

Badai' as-Sanai': 


(jb LLrf 2 J Jo-lj JjS* jsJ lij - ■ '•d 1 yA LJJSij 

1 -idlj Lob LLaj lij Uls yA oL" 

bo-^Ao* Jo- 1 j 3^ 3-3 ^ o' ^ 

fi. fi- — f. 

IjJJLC' /O *}bs 3^3! 3^ /JS” 3^i t-ii 

5SS f- £■ 

3*a 3^-^3 ^\j b>-'j^ 1^-aj 1 Lo 1 (j^£=u 3 1 C)^~ ==> ^ o 

jl-OLa 3 ^jf* £jljo) .o j£j£* b*^_La 

.(.u*— tjlil ob) i_jL ct/'-'T ^Lih <j ld5^ yju^, 


Al-Hidayah: 


^ L^? ^>-^1 1 1 -X^ dr° ^ \ o 1 1 j -d 1 ^ y 

9- 9- & 

.(\j\-\ IAjIj^I) .* Ij^-hlL (3' J-*-^ lj ^..mOJ pO bo-<«<J 

Al-Fatawa al-Hindlyyah: 

^ A_o2_flJ 1 3^ o' 3 ^ (3l_ 9^" ' L^l ' J^- ' p-o? ^^3 

* * fi- S- fi- 

^\j b>"'oj3 p-I^JL aJJ Lo ^o^JisJI 3_^ == 4 o' S-3^' (^’^f 

(3j^-^-") *^wcsj>-y^cJI 3 0 _yO^ Jo-lj JjS"” 3^ (3-^3 

.(\/w 


Tirmidhi Sharif: 

) ) £££ f. 

4j*i' 4j*il bo I 3^ '_ - ^ 3 ' o' 3^ a-o' 3^ 3^ 

.9- 9- 

. bx) \ jL3 4 /O lj ' • bd^J \jL3 ^ 3 3^ b»^J -X-J I (30 A-x-bC' 
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) ^ f- w f- ) ) 

^ixi 1 ^ 1 ^ ^ • p"^“‘' 4 ^ ^-*A^ ^cxi 1 ^xi 1 (3 l-o..^.) (3 lji3 ^ 

L* t_jlj A !L-j2j^yJ« l^£-^jr^) -/O^ Loli *(J^ ^ 4jU 

•(J-*^ ‘J^' ®^3 <j *-W- 

...Two women came to Rasulullah sallallahu 'alayhi wa sallam while they were 
wearing bangles of gold. He asked them: “Do you pay zakah for these?” They 
replied: “No.” He asked: “Do you want Allah to make you wear bangles of the 
Hell-fire?” They replied: “No.” He said: “Then you should pay the zakah for 
these bangles.” 

Allah ta'ala knows best. 


The obligation of zakah when rands are added to gold 

Question 

A person has two rands and half an ounce of gold, if the rands are 
added to the value of the gold, it equals the nisab. Will zakah be wajib? 

Answer 

If the value of the gold is added to the rand amount, and the two equal 
the nisab, zakah will be wajib. if they do not equal the nisab, zakah will 
not be wajib. 

Al-Fatawa al-Hindlyyah: 


' 1 1 .aS"" ~ -~o £ 1 ul 1 ^ 1 ^ A-a-^3 .si ; z 

... 00 1 P ^ Aj 1 a b ^ ^ .S Aj b^ ^ 

? * £■ S- 

!AjJJLjJ 1 (_£jbuaJl) lj-ci s -\^JLaJJ L«j ij j^-=u <jl 

(A ./? 0 1 \j l_-JSsjJl (_j 


Tatawa Rahimiyyah: 

A person has five rupees in cash which are over and above his basic 
needs, and he has three tolas of gold. Zakah becomes fard because the 
cash money falls under the rule of gold or silver. When the three tolas 
of gold are added to the five rupees, they equal the value of 52% tolas of 
silver. This is why zakah will be wajib. 1 


1 Fatawa Rahimiyyah, vol. 5, p. 166. 


84 



Note: This ruling will apply in the case where silver is made the 
criterion for nisab. if gold is the criterion for nisab, zakah will not be 
wajib. Details in this regard are to follow further on. 

Allah ta'ala knows best. 

Zakah on ears, nose, etc. made of gold or silver 

Question 

Because of a certain need, a person has made for himself ears and a 
nose of gold or silver. Is zakah wajib on him? 

Answer 

If body parts are made of gold or silver in such a way that they can be 
easily separated and removed, then zakah will be wajib on them. But if 
they cannot be removed, they will be considered to be a part of the 
person’s body, and zakah will not be wajib on them. 

Tirmidhi Sharif 

i i e- f- e- f- 

1 b> 1 Cts* 1 o 1 ^ ° uj>- i py*. 

. t- <■ 

. bl bits t^jb 1 .b ^ 1 Jbi^ t ^ D * *' 1 a ^ * -Xj 1 ^2^ ^s-b^ 

) .. S- " S- ) , 

4Ai 1 1 ^jb^-1 . 4Ai 1 4Ai 1 b ^ 1 Jbl^ 

b^ •_ 1 b tSjVA ., j 2_3( Cj b.ib .Jb tbl .bib £^b pp ) 1 ^*0 

®^3 <3 *- W - 

...Two women came to Rasulullah sallallahu 'alayhi wa sallam while they were 
wearing bangles of gold. He asked them: “Do you pay zakah for these?” They 
replied: “No.” He asked: “Do you want Allah to make you wear bangles of the 
Hell-fire?” They replied: “No.” He said: “Then you should pay the zakah for 
these bangles.” 

Imdad al-Fatawa: 

If a person makes a nose of gold and attaches it to his face, and this 
nose can be separated easily, zakah is wajib on it. However, when teeth 
have gold fillings, these cannot be removed easily. There is no zakah 
on such gold fillings. 1 

Jadid FiqhiMasail: 

1 Imdad al-Fatawa, vol. 2, p. 49. 
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There are certain situations which require body parts to be made of 
gold due to specific needs, e.g. a nose, teeth, tooth cavities which are 
filled with gold or silver, a set of teeth which are fastened with gold 
wire, etc. The ruling in this regard is that if they can be removed 
easily, zakah will be wajib on them just as Rasulullah sallallahu 'alayhi 
wa sallam made zakah wajib on jewellery. But if they cannot be 
removed easily and have been attached permanently, and become a 
part of the person’s body, then they are included as man’s 
fundamental needs, and there is no zakah on such things. 1 

Also refer to Idah al-Masail, p. 108. 

Allah ta'ala knows best. 

When a bit of silver is mixed with gold 

Question 

If a bit of silver is mixed with gold, will it be calculated as gold or as 
silver? 


Answer 

If an item contains some gold and silver, and the value of both equals 
the value of 52% tolas of silver, zakah will become wajib. 

Al-Fatawa al-Hindlyyah: 


. 0-CLC- S^l 1 l AjL “ J 4jl_« 

<.\p\ eSjbcidl) 


Al-Hidayah: 


AjIjj Ijjfcj Jli s -1 l^=jJL : Jli ^<2! 

> ^ S- 


Bahishti Zewar: 


A person does not have the full amount of gold nor the full amount of 
silver. He has a bit of gold and a bit of silver, if both are put together 
and their value equals the value of 52% tolas of silver or 7% tolas of gold, 
zakah will become wajib. if the amounts of both are so little that the 


1 Condensed from Jadid Fiqhi Masa’il, vol. 1, p. 208. 
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value of both does not equal that of silver nor of gold, zakah will not be 
wajib. 

Allah ta'ala knows best. 

The nisab of gold and silver 

Question 

What is the nisab of gold and silver? 

Answer 

The nisab of gold is 87.480gms, and the nisab of silver is 612.35gms. 
Kitab al-Fatawa: 

The nisab of gold is 20 mithqals which equals T/ tolas, and 87.479gms in 
the new metric weight. The nisab of silver is 200 dirhams which equals 
52% tolas, and 612.35gms. 1 

Jawahir al-Fiqh: 

The nisab of gold is 20 mithqals. One mithqal is 4% mashah. Thus, the 
nisab of gold in tolas is 7% tolas. 

The nisab of silver is 200 dirhams. The weight of one dirham is three 
mashahs, one rattl and one fifth of a rattl After calculating this it 
becomes clear that the nisab of silver is 52 tolas and six mashahs. 2 

Al-Hidayah: 

ba-a9 ^ 1 ^a-&^ 0 ; L^ ^ ba-a9 

s* t-f. f. 

jASS- jjO La-a3 ...(LaijjJOjl A_a2ji \j j\ 

A^aaJaC. A^yd (l _UsjJlj A 0 U ^AjljajJl) -AS-Wp i _-J&i 

.(t/t ^LuaJI 

Allah ta'ala knows best. 


1 Kitab al-Fatawa, part 3, p. 261; Ahsan al-Fatawa, vol. 4, p. 254. 

2 Jawahir al-Fiqh, vol. 1, p. 423. 
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Shari'ah weights according to the metric system 

Question 

What are the distances and weights for sa\ mudd, mil, farsakh, qaflz, 
wasaq, nisab of gold and silver, blood money (diyat), and so on 
according to modern day measurements? 

Answer 

Modern day measurements for Shari’ah weights is as follows: 


VI- 

djS vvr 

Juo 1 

A 

3.184272kgs 


n- 

hT 

> 

o 

- 

JV 

796.068gms 



djS ri.\vo 

u 

- 

398.034gms 



djS \trA- 

-c* Cl- 

Jh.tA- 

191.5632kgs 


r.A-V3 




11.664gms 

aJ jJ 

\tlA- 

djS rvvt 

i A 


38.211264kgs 

\f ijyii 


U ^-A3 1 1 * ~ (^3^ i t i\r . Ajl-Ajbl 


• IcUs 


Dirham 

3.0168gms 

silver 




Mithqal, 

dinar 

4.374gms 

gold 




Gold nisab 

87.48gms 

gold 

20 dinars 

7.5 tolas 
gold 


Silver nisab 

612.35gms 

silver 

200 

dirhams 

52.5gms 

silver 


QTrat 

218.7mg 

- 

- 

- 
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Minimum 

mahr 

30.618gms 

silver 

10 dirhams 

2.625 tolas 
silver 

3.5 mashah 

Mahr Fatimi 
(1) 

1530.9gms 
silver 

500 

dirhams 

131.25 
tolas silver 


Blood 

money 

30.618kgs 

silver 

10 000 
dirhams 

2625 tolas 
silver 


Auqiyah 

122.472gms 

silver 

40 dirhams 

10.5 tolas 
silver 



The above table is as per the SharTah weights. The same calculation is 
found in Ahsan al-Fatawa, vol. 4, p. 93, but it differs with the well- 
known weight of dirham. The table according to Ahsan al-Fatawa will 
therefore read as follows: 


Dirham 

3.402gms 

- 

- 

Dinar 

4.86gms 

- 

- 

Gold nisab 

87.480gms 

20 dinars 

TA tolas gold (2) 

Silver nisab 

612.35gms 

200 

dirhams 

52% tolas (3) 

Qlrat 

0.2394gms 

- 

- 

Minimum mahr 

34.02gms 

10 

dirhams 

2.916 tolas 

Mahr of 
Rasulullah’s 
daughters (Mahr 
Fatimi) (4) 

1632.96gms 

480 

dirhams 

140 tolas 

Mahr of 
Rasulullah’s 
wives (5) 

1701gms 

500 

dirhams 

145.83 tolas 

Blood money 

34.02kgs 

10 000 
dirhams 

2916.66 tolas 

Auqiyah 

136.08gms 

40 

dirhams 

11.67 tolas 


(l) According to our fatwa, Mahr Fatimi is 480 dirhams. Details in this 
regard can be found in Kitab an-Nikah under Bab al-Mahr. 


(2) & (3) The popular view has been chosen as a precaution. 

(4) 
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5* ) S- 

l-A.i-C' 1 ^ O ^ ^ 0^ 

!4j^l (J^jj U £-^_5^ ^J,La I^JliLs i\^jJli j»jJjj ^JvJ>- Jj>-Jo ^ ^C- 

s- s- ^ s- 

AjL^jojI Pj“^^ ‘^JJ cJ^ (Jl5 ^A^L.d*"' <Ss~j$ l^.L.c-1 :<J\i 

^*j_i ~X-*-X.*^> /*v-*J^ 1©^ liVS.X^- lj 1^ Ja-^j'yi (_j oljj .La-&J^ (j<jL«JJ 

f- 

.(‘ijhx udljyH .oLaj JL>-j a-JL j j^>-1 jy^j 

(5) 

£-bn0 0^ y~ ~“ 1 ^bxj 4JJ1 1 . AAoIc. Oldb^u .^jbs A.a—L^-i j 4 ^ t *y^ 

a S- ) 

A_^3jl 5 j-l>£- ^Jjjjl ^>-lj|J)l (_j Ah-WJ ij^ "C-Jli A-Jx. ^dil lS>"~^ 

°\jj) ’^ b J~‘ tA^Sj! (_A«2j jJSs b® (_£jjJ (J-® 5 -blLij 

.(^ro :^U 


Yard 

0.9144cms 

- 

- 

- 

Dhira' 

48.72cms 

- 

- 

- 

Shar'T mile 

1.8288kms 

2 000 
yards 

1.363636 Eng. 
miles 


English 

mile 

1.609344kms 

1760 

yards 


0.88 

Shar'T 

miles 

Farsakh 

5.4864kms 

6 000 
yards 

3.4090908 
Eng. Miles 

3 Shar'T 
miles 

Journey 

77.248512kms 

84480 

48 English 

42.24 

distance 


yards 

miles 

Shar'T 

miles 


The majority of our senior scholars consider approximately 78kms to 
be the journey distance (i.e. when a four-rak'at salah has to be 
performed as two rak'ats). 


45 Shar'T miles or 82.296kms is the view on which the fatwa is passed 
by the scholars of Khwarizm and which has been chosen by some of 
our seniors. However, it has been delineated as 78kms. Whereas if 45 
Shar’T miles are converted directly into kilometres, it will total just 
over 82kms. 


90 




Some scholars have opted for the view of 48 Shar'i miles which will 
equal 87.78kms. 
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Jauzah 

17.486gms 

4 

mithqals 




Hazmah 

17.496gms 

4 

mithqals 




Daniq 

0.5103gms 


1/6 

dirham 



lasuj 

0.127575gms 



% 

daniq 


Nash 

61.236gms 


20 

dirhams 


y 2 

auqiyah 


Band 

21.9456kms 

24 000 
yards 

4 farsakh 

13.6363632 

English 

miles 

12 

Shar'T 

miles 

Habl 

487.2cms 

532.8 

yards 

10 dhira' 




The basis for the above calculations was sourced from: 

. t ^ \ - ^ ■ b 1 ^uj la.l'' 

Allah ta'ala knows best. 

When jewellery is less than nisab but its value is equal to the nisab of 
silver 

Question 

A woman has only gold jewellery which is less than the nisab. 
However, it is equal in value to the nisab of silver. Is zakah wajib on 
this jewellery? 

Answer 

if the woman has gold jewellery only which is less than the nisab, and 
she has no other cash money, silver, etc. then zakah is not wajib on 
her. 
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Badai as-Sana’i: 

^ 1^ ^ /> *./? Q 1 \^ dd^ »\] 1 A^d-A-flJ 1 ^ /01 (^P \^ 

r-BLo^B j AjL* r^>jj 4.v2,9 J^J/J 0^ /^ ^J->- 

A«o 1 /\J d-O^S^ L^Cl»xS^ ^l-d^lj O^S^JI /v-d ddp *^1 )bobs /*dC^b^ysl 

^L-IC-U oLT^Sl 1^3 d^p- ^ bo La L^C'U-oJ L ^L*^3j o^■JLC' 

(^jLlfiJl (3 1-xSj -dd tdd>-lj]l ^IjJLa ^J.y2,9 ^|jo) .^Lo-OjJl 

. (A^yb.^Jlj d^Jbjjl (_j (J-^2 A/V^ IAjJJ^JI 

Allah ta ala knows best. 

The view of Sahibayn as regards joining gold with silver 

Question 

What is the view of Sahibayn (imam Muhammad rahimahullah and 
Imam Abu Yusuf rahimahullah ) as regards joining gold with silver? 

Answer 

According to Sahibayn gold and silver will be joined as separate 
entities. For example, a person has two thirds of the nisab of silver and 
one third of the nisab of gold. Zakah will be wajib on this, if the gold is 
less than one third of the nisab, zakah will not be wajib. 

Shamu 

j\ yaj i_jdj ^Ljl d ya ijb s-lyjs-hlU ihllSj 

s-y>- J$* ya ^‘__p>-h!l ya (jb-bJlj LjUjs-I ya ctdJl j\ JS* ya 
Sf * ^^jbu^all o^j i_pU tY'*Y' j f 

Allah ta'dla knows best. 

Zakah on RIO and Va ounce gold 

Question 

Nowadays the nisab of silver is very little. A mature girl has RIO (ten 
rands) and % ounce of gold jewellery. Is zakah wajib on her? 
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Answer 


In this case, when the value of gold is added to the rands, it makes up 
the nisab of silver. Zakah will be wajib. if it does not total the nisab, 
zakah will not be wajib. 

Al-Fatawa al-Hindiyyah: 


o aj b^ ^ 1 1^3 1 a .^3 q 1 \ [ l.- d 1 ... „—$ 

'i'&j (_j IAjJJJSs .oJJLP obfyll i_ ■dr- Ajb« l^~ 

A)(M) :aj!j^1 ^3 1.a5j .a o 1 h i_^Ssjjl 

Al-Hidayah: 

A_>ljj Ijjfcj : Jli t«-l(3^” i_jASb*«_«JJ £J!jl jjfc baJ !(JlS 

. t ^ hid ijj tA^a-bC- A^^aal 1 (J 3 t . Aj 1_A^J 1) .Aj2»aa>- 1 (3^ 

. j Aa..*.. a 


Fatawa Rahmiyyah: 

A person has five rupees cash over and above his needs and three tolas 
of gold. Zakah will be fard because the cash amount silver falls under 
the rule of gold. When the three tolas of gold are added to the cash 
amount, they equal 5214 tolas of silver [which is the nisab of silver], 
Zakah will therefore be wajib. 1 

For additional details refer to: Ap Ke Masail Aur Oen Ka Hull, vol. 3, pp. 
354-355; and Jadid Fiqhl Masail, vol. 6, p. 14. 

Allah ta'ala knows best. 

The fluctuating price of gold and silver 

Question 

The price of gold and silver is always fluctuating. How should zakah be 
paid? 

Answer 

The day on which a person owns money which is equal to nisab, he 
will have to calculate one lunar year from that day. He will then pay 
zakah at the end of his lunar year, if it does not equal the nisab of gold 


1 Fatawa Rahumyyah, vol. 5, p. 166. 
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or silver, but when added to trade goods, etc. it equals the nisab of 
silver, he will pay zakah according to the nisab of silver. 

Al-Hidayah: 


(Jij — b*~*3 . p ^b*d 1 ,Jj_aJ ^ Aji p-&^ ^ bo ^ ba-^3 

. ^ A A 

Jjji-l l^-Lc- i^£LoL« d-o^ lili tL \j 

Jo- <jl AJLC- Ahl l_5^) ^bc« (_li '_p*ib*Jl ^.Jx- CpJfcJ.S A^oo^" b^-JJ3 

xLs^j i_Xsj "jUlLa j£s- JS" ij^J p-^J-^ p-&jj (Jpb« J^ l j- a 

.(Jill S&3 xb c; a_>1j-J1) .JIaLo 


Ad-Durr al-Mukhtar: 

pjbih r-yA i b= jj!s (l_jbrfij rJjS) ^(_^btjl (_jj tplj (JjO- l_jbrfij A^J_o ryy^JJ 
(_j doyd 1 lj!s j t A_o b! 1 i_jl y b!l (J AJxJl ^oIaI 1 ya 1 yy>-j Jp A_o*ibc- 
b) (j)_p ^ Cp 1 ^'-dX' ^ bjd- J^odJ A^-*0 rd^9 .. ba^l 1 ^ P J 1 o ^aX 
p^Q ^ bod, 1 ^ -dl j .A^w^odJ A_lx- 1 J-&^j b-x —j doy^-o i h *d 1 Jp J^J-1 

,(j_oi^ <tjfo<\ ^btJl 


Kitab al-Fatawa: 

Zakah is calculated from the first day on which a person becomes 
owner of the nisab of zakah. At the time, whatever cash, gold, silver, 
shares, trading goods, recoverable debts, etc. a person has must be 
calculated and he must pay 25 rupees for every 1 000 rupees as zakah. 
The amount of his income, his budget, etc. is not taken into 
consideration. Rather, zakah will have to be pain on whatever he has 
of zakatable wealth. 1 

Allah ta'dla knows best. 

When the husband owns nothing while the wife has jewellery 

Question 

The husband has no source of income but his wife owns jewellery. Will 
zakah be wajib? How should it be paid? 


1 Kitab al-Fatawa, vol. 3, p. 265. 
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Answer 

Even if the husband does not earn and has no source of income, zakah 
on the wife will be wajib because she is the owner of the jewellery. 
This is provided the jewellery is equal to nisab. 

Tirmidhi Sharif: 

) i f- f. e. s- 

1 dj ^ dx^ ^ O ] ^ ° -X^>“ ^ dx* dx^" 

s- s- 

. dldcLs 1 .h jd ^jdl3 t^ dx^ O■ * 1 a -Xj 1 A_d*C- 

) .. S- " S- ) ) 

\ d) 1 dxd^ - 1 . ^«-d^y *uh 4jj 1 j d ;d j^jdLs ij 

d i_jd tSyT”A •*—d; .rS^j Loli ijli (hi idJlis tjb 

‘cP“' ^ 

...Two women came to Rasulullah sallallahu 'alayhi wa sallam while they were 
wearing bangles of gold. He asked them: “Do you pay zakah for these?” They 
replied: “No.” He asked: “Do you want Allah to make you wear bangles of the 
Hell-fire?” They replied: “No.” He said: “Then you should pay the zakah for 
these bangles.” 

Al-Hidayah: 

i*. JlC- Jd-j dd UL^ai ^-L> lij ^JdJl ^dJl odyil 

• O/ao .JjJ-1 

Kifayatul Mufti: 

The wife is the owner of her jewellery and whatever else she received 
as gifts at the time of her marriage. She is responsible for the payment 
of her zakah. Since she does not normally have cash money to pay the 
zakah, she takes the money from her husband and pays it, or her 
husband obtains her permission to pay it on her behalf, if the husband 
does not pay it on her behalf nor does he give the money to her, it will 
be wajib on the wife to sell some of her belongings [to pay the zakah] 
because the obligation is on her shoulders. 1 

Kitab al-Fatawa: 

The Qur’an and Hadlth specify the obligation of zakah unilaterally. 
This is mentioned in Surah at-Taubah. In fact, Rasulullah sallallahu 

1 Kifayatul Mufti, vol. 4, p. 266. 
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'alayhi wa sallam explicitly instructed the paying of zakah on bangles 
which some Sahabiyat radiyallahu 'anhunna were wearing [refer to 
above-quoted Hadlth], This is why Imam Abu Hanlfah rahimahullah is 
of the view that zakah is wajib under every situation - whether in the 
form of jewellery or something else, whether the jewellery is worn or 
not. 1 

Allah ta'ala knows best. 

Zakah on mortgaged jewellery 

Question 

When jewellery is mortgaged, on whom is the zakah wajib; the 
mortgager or the mortgagee? 

Answer 

The owner of the jewellery is the mortgager while the jewellery is 
merely as a trust in the hands of the mortgagee. Zakah will therefore 
be wajib on the mortgager. 

The obligation of zakah is detailed as follows: 

1. If the debt is for 50 000 while the jewellery is worth 70 000, the 
debt of 50 000 will be deducted and zakah will be wajib on the 
remaining 20 000. 

2. If the debt is 50 000 while the jewellery is worth 52 000, the 
remaining 2 000 is less than the nisab, so zakah will not be 
wajib. Yes, if it is added to other cash amounts, etc. and the 
total equals the nisab, zakah will be wajib. 

3. If the value of the jewellery is less than the amount borrowed, 
zakah will not be wajib. 

ShamT: 


1 -Cxj \ bid I (^ 3^3 i —'J . 

lluSvj (jl o-Cjjjj U 

(Jjo 1-qJl Jo (_j ij^ Ijj 

(j>_Ol-o Ctjhr^lih) .jbjLo'il JOU rS'ji N S\ 


1 Kitab al-Fatawa, vol. 3, p. 280 
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'Allamah Sham! rahimahullah concluded from the text of 'Allamah 
Sa’ihanI rahimahullah that this does not show that zakah is wajib on the 
mortgager once the mortgaged item is returned to him. (in other 
words, zakah ought to be wajib on the mortgager after taking back his 
mortgaged item). 

Al-Fatawa al-Hindiyyah: 

I_£jbdsJl) .JjI/J l <3 1-vSo ‘,jV_bA' -4 (3 

.(Sjw 

We learn from the above that as long as the mortgaged item remains 
with the mortgagee, zakah is not wajib, but will have to be paid by the 
mortgager once it comes back to him. 

Fatawa Farldxyyah: 

Question: My wife has jewellery which weighs approximately 20 tolas 
of gold. I needed to take a loan so I took the jewellery from my wife 
and mortgaged it with the National Bank. About two years have passed 
since I took 3 000 rupees as a loan in exchange for the jewellery. Is 
there zakah on this jewellery which is not in our possession? 

Answer: Annually you will calculate the value of the jewellery and 
minus your loan amount from it - whether you took the loan from a 
bank or anyone else. You will then pay zakah presently on the 
remaining jewellery provided it is not less than the value of nisab. 1 

To sum up, if Zayd gave 10 tolas of gold to 'Umar to keep as a mortgage, 
and Zayd’s debt to 'Umar is equal to two tolas of gold, it is necessary for 
Zayd to pay zakah on eight tolas of gold because the eight tolas which 
are with 'Umar are like a trust. 

Allah ta'ala knows best. 

Zakah on nine carat gold 

Question 

A woman has jewellery made of nine carat gold. Is zakah wajib on it? I 
am asking this because the percentage of gold is less than the other 
metals. 


1 Fatawa Faridiyyah, vol. 3, p. 419. 
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Answer 


In the light of juridical texts and general books on jurisprudence, 
zakah is not necessary when other metals are more than the gold. 
However, it is better to pay the zakah as a precaution. 

Al-Bahr ar-Raiq: 

t b ■ ■ 3 AJSA.o j j 1 UwAX- 

o bly] 1 11°"^ —d 1 i 4 ^ 1 dr^ ^ 1 • ^ j. - ^~ i ) bs 1 ^ ^ * 3 1 b^ud 1 

Ajtf-lj Ub*jl ^*—=0 (j \j t*^bs hl|j obyll b^3 l^Csii2 ixAx ^Jjdl ^S> j 

^Job« £_bj A .?? o U b^3 L« d)hi] ‘W^3 “iba oj A_jjA* Nj 

j. ln^^.S o ^ ^ y.^2.v2.1 1 1 oCH-o(^)lj ^ 

( ^2_L^3o ^ 1^3 Lo (J^ (jli 4 oj\j>cJ 1 *Lo 1^3 JpyLiA ^ A^2-aJlj ioj\sn^]\ ‘Loo 
Aolc JJ Ck_^SC!l y> (J IaS" ccaSvJl& A3 ^3 A^ziJI jN e-{J^ 

(jl y £~ x \\ Jj yJti ( y^oJ pjljAjl 4_o2 jl! 1 (j! yfcUaJl I(jLJl 

L_aIo yll .L-aIv^a!' yAjL ^-v23 (J^£=u 

(/cdjS" 


Bahishti Zewar: 

if gold or silver have other metals in it, e.g. silver contains some 
pewter, then check if the silver is more or the pewter, if the silver is 
more, the rule of silver will apply on the whole item. In other words, if 
it equals the weight as mentioned before [i.e. the nisab weight], zakah 
will be wajib. if the pewter is more, it will not be considered to be 
silver. Rather the rules related to pewter, copper, steel, etc. which will 
be explained further on will apply. 

Allah ta'ala knows best. 

Zakah on platinum and titanium 

Question 

if platinum or titanium is not for trade, is there zakah on it? 

Answer 

Zakah will not be wajib because it is not intended for trade. 
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Ad-Dun al-Mukhtar: 


(y4j\jj)jy JUA A^Jo^jy) ^j2?ljXdl JpyJu (^1 (/Jp yJuy) 

yl) £Aj2j2JlU y]y 1 Lofe^Sl J-v^U oylp^xU 

-X-Hjl] l^Xjy liLa Jo ^y yv^ ^*1 y^y-*-^ (3 (oyW^jJl A^o y 1) (Jj,*^ I&J^s-Hj 
: jb>dl yjJl) . Oy 1 y^yAJ l-*-*-^ y^ yO>cJ \j aJ J y 1 £■ ^^c *_<>j l.^S**' Oy 1 

(j^. ^jhv 

Al-Hidayah: 

l^j^y ...CJo^ La AJoS" oylpoJl l 3 4^>4y ofeT^Jl lybyyjiJl l3 

s- 

A—o 0^ t p' -L^l 1 ^ 1 _X£- Ij -XxA, 1 ^.-.i *j t 1 ^ 1 —^C- Ij A '—A_x_— . \, o -Aa-g 

0)fao :a_>1jJ1) cOLJ SjUoJI 

Fath al-Qadlr: 

i_jyll 3 1-0 tLjjJl j»Ui>- ijjx^xXju j£~ y?^*Jl 'y®2j-*Jl <3 Jas 
yljJl (_£j-j yy jij pAxll jjSJo yyij ‘^UwJlj 

jyA> AjiJL>- ojLsrXjJ ( j£=u pj \1 0jL?oJl A-o JyLiOj JjS ...jAjljAjlj 

t^jfW :^j-i-aJl ^cXS ^ jC j) .5jL?oJ 1 A^o jjfc L^Jij ^-3 Ufe-OaiL) IJ 

0^' 

Nur al-Idah: 

jjj ). ( yj1J L—*5^ 5j l?oJ 1 A-O JSCLoj o 1 ^ i l! Ij 1jJ 1 J ® ^j 

o> yi^i 

Hashiyah at-Tahtawv 

j jjj^fJ-1 Ijx- U= jl J-o>^l yjl J JIj (J'SUlj yljjl J sS) ^j) 

£■ 

jl j 3*J1 Jou Oy IpxjJ 1 (_£yj yL$ 6 jJi*J 1 JJLP Oy L>tjJ 1 A^oo y,yj LoJ S- ^ |y-^J I 
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4^JuU>-) .^3 N t/v£.U U-j j 1 b>^ b A^JljJ ljU—^ ( G^j\um 1 

(V*^ (3|(^jUa^JaJl 

Allah taala knows best. 

Zakah on diamonds and gemstones 

Question 

1 bought a diamond or gemstone with the intention that if ever I have 
a need, I will sell it and fulfil my need with the cash. One cannot rely 
on money and currencies, while diamonds and other gemstones are 
quite valuable. Will zakah be wajib? 

Answer 

Bearing in mind that the diamond or gemstone was not bought with 
the intention of trade but for the fulfilment of a need, zakah will not 
be wajib on it. 

Ad-Durr al-Mukhtar: 

t jlSdl ^ jj 3 OjSUlj j (J^Ul <3 sly> M 

S-S- f. ? s- ? s- 

La (^)l 2 1 j (j(jl IjjJI (j^ 

l^OyljLa J?yJu ^ ^-XX- 

s- s- . 

J)\ OjL>-| £-1yJu jJjJU (J\A.U (J\J»A J jJL*J 

f> S- H> 1> s- 

2 -Xj>-J oi ^ \ IjjU A^JLfl-U \jUX« I JJjjlJI -XJU Oylj>oJl Jj 

^a y \js3xA. 1 yI ) ./v-sAx^ 

Al-Fatawa al-Hindlyyah: 

\jb ^ OySlJlj yJjj-1 ((3 ®^3)^ J 

CsjS^ .ojU^dJJ ( ^y£=u 


101 



Jadid Fiqhi Masa’il: 

In principle, the Shari*ah has not stipulated zakah on all metals except 
for gold and silver. Based on this principle, zakah is not wajib on 
diamonds and gemstones, unless they are bought for trade purposes . 1 

Jadid FiqhiMabahith: 

The jurists explicitly state that apart from gold, silver and sawaim 
(camels, cattle, goats, sheep), zakah will only be wajib on other items 
when they are purchased with the intention of trade. In fact, the 
HanafT jurists state that if diamonds and gemstones are not for trade, 
and their value is thousands of rupees, zakah will still not be wajib. 
Thus, even in the above case, zakah will not be wajib. Even if diamonds 
are bought and stored away as an investment, or bought for 
beautification, or stored away for some other reason apart from the 
purpose of circumventing the payment of zakah, then such a person 
will not be taken to account by Allah ta'ala . 2 

Allah ta'ala knows best. 

The thaman-e-'urfi to determine nisab in these modern times 

For the payment of zakah, the jurists generally specify silver as the 
thaman-e-'urfl to determine nisab. However, in present times, there is 
a vast difference in price between gold and silver. Consequently, gold 
is considered extremely valuable while silver is considered to be 
worthless. The philosophy of the SharTah is that zakah is fard on a 
wealthy person. On the other hand, if silver is made the criterion to 
determine nisab, then zakah will become fard on every person who 
has some gold and some cash. Whereas, these same people do not have 
sufficient money to fulfil their own needs. They themselves are in 
need. So now, the opposite will happen, i.e. zakah will become fard on 
needy people. This is why gold ought to be made the criterion for the 
obligation of zakah. 

Al-Fiqh al-HanafiWa Adillatuhu: 

^ A o U ' y* (jjl i_1 

LpjJ 1 Jdj- jJd jfeT 1 S)j 

1 Jadid FiqhiMasd'il, vol. 1, p. 207. 

2 Jadid FiqhiMabahith, vol. 7, p. 504 and vol. 6, p. 89. 
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f. ) f. f. 

1 •_ 1 \ --Q ~ ^ HxC-1 ^j2j hi b to^yll 

(O^^aj iaJIII 5^3 o^ ^jlA-1 


Jadid Fiqhi Mabahith: 

In present times, there is a vast difference between the values of gold 
and silver. Should the nisab for the prohibition of [receiving] zakah 
and the obligation of zakah be based on the nisab of gold or on the 
nisab of silver? 

'Allamah Yusuf al-QardawT has stated that it is the view of the majority 
of contemporary scholars that silver should be made the criterion to 
determine nisab. 

On the other hand, other scholars such as Shaykh Khallaf and Shaykh 
Hasan are of the view that gold should be made the criterion to 
determine nisab. 'Allamah Yusuf al-QardawT also says that this is the 
preferred view. This is because if we were to compare the various 
forms of wealth for zakah - that is, there is zakah on five camels, zakah 
on 40 goats, zakah on five wasaqs 1 of dates or raisins - then we will 
conclude that in the present era, gold is the closest to all these nisabs, 
and not silver. 

This is why it would be more appropriate to specify gold as the 
criterion for zakah. Although this, contrary to the first view, is less 
beneficial to the poor and deserving people, there is ease in it for those 
general people on whom zakah is obligatory. Furthermore, in today’s 
times, if silver is used as the criterion for nisab, zakah will become 
obligatory on very small amounts of money. And this appears to be in 
conflict with the Islamic demands for justice and equity. 2 

Mufti Mukhtarullah HaqqanI Sahib has written a detailed article on 
this subject. It has been published in five parts in the monthly al-Haqq, 
published by Dar al-'Ulum Haqqanlyyah, Akorah Khatak. The gist of 
the article is as follows: 

During the era of Rasulullah sallallahu alayhi wa sallam, the calculated 
value of dinars and dirhams was the same. This is why the jurists gave 
the owner of wealth - for trade purposes - the choice to choose gold or 
silver as the criterion to calculate the zakah on his trade goods, if the 


1 Approximately 190kgs. 

2 Jadid Fiqhi Mabahith, vol. 7, p. 655. 
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value of his goods equals the nisab of either of the two, it will be wajib 
on him to pay zakah on those goods. 

However, nowadays, there is a vast difference between the price of 
gold and silver. Thus, bearing in mind the demands of the current 
times, that nisab must be made the criterion for trading goods which 
does not cause its owners any harm or difficulty. 

From the first era to the present time, the value of gold has remained 
constant, without any changes taking place. Thus, in principle, when 
determining the basis for anything, we will have to consider that 
metal whose value is constant. This is why gold ought to be made the 
criterion for nisab for the obligation of zakah on trading goods. This 
also makes more sense because on the international level, gold is a 
currency which helps in identifying other things, and exchanges take 
place through it. No one ever pays any attention to silver, nor does it 
have that full eligibility in today’s times. 

Therefore, bearing in mind the current situation, some erudite 
scholars have specified gold as the criterion for determining nisab for 
trading goods and present day currencies. The following scholars are 
included in this list: Imam Abu Zuhrah, Shaykh Wahbah Zuhayll, 
Shaykh Yusuf QardawT, Shaykh al-Azhar Shaykh J ad al-Haqq 'Alljad al- 
Haqq, Dr. Hamldullah, Professor Mahfuz Ahmad Sahib, Maulana 
Muhammad Shu’ayb Miftahl, Dr. ’Alljumu'ah - a professor at al-Azhar 
University, Shaykh Khallaf and Shaykh Hasan. 

Observe some of the proofs of those who specify gold as the criterion to determine 
nisab 

( 1 ) 

'Allamah Yusuf QardawT in Fiqh az-Zakah: 

o -Cxj ^ 1 , Ali 1 ^ ^ 1 A ^ ^ 0 11 ^ 

C^9^bc>-b 1 AJob d 

s-e- . f- s- 

lobjbu b ijjfcj JjS o-X»~j b^J 2 tAJLajdll 

1 I Q \ ^ to by! 1 | yj£- ,* > cJ9 o^&y 

Qjht :sbyl! rJd) .Ajoxokl 

( 2 ) 
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Another proof of'Allamah Yusuf Qardawi: 

ijxjojl j\ ya S' 5^1 i_j ojjS^jJsl A^aihll AjjlllLj 

9- 9- 9 -^ 9 - 

Iji ^3 l-flj »XJ1 1 -x^- ^^ ^ ^ ^ 1 i ^ jM 3 ^ ^ ^ 1 

0 La^j 1 y I | ^) j. . A.y2,.fl,) 1 L—i \-^2J ^ «aJ 1 L—^l.y3,3 

^ya IjljjI ^ya -Xju l^jLSo CjO 1 jl jl jU_o AjL* J^” 

N 1 jJjj ^ ^ya o 1 L^S>yJ ^3 6 I^aJLs pJL*J 1 j J I Jj *^l \ 

(^J li 1 y^^a ) 1 y -X-flJ 1 1 -XJk ^ya X—? o -X> \y o 1 -i^j /O 

(>jhi :S&yJl ^JLs) ?LJlC- 


(3) 

A third proof of'Allamah Yusuf Qardawi: 

L»jl :(I^*"\ IAjlILJI aXI A^~) ^_Jl]l rolxS" (_j (_5jJjS>u]l Alii (_J,J A_«*}l*Jl (JU 

9 - 9 - 9 - 9 - 

cxo ( Jjfcl Jil ^g£=3^ j\xjL& l^j 2 (AlajaJl ( j^o) Jljl l j^w«^7 (i_jU^- 11) j-xi 
otalc- (JJ^i^ulJ jUasMl jS 1 (j AliiJ^= C^j€ il AJ^ 

( ya jJo (_$1 (_j (jhl! Jjf- (J^-2 .x^li -Ajtf- (_j aJjOuII 

J. J. 5 . # A f. 

y\ A_jy 1 y I 4 _j j^l^S O 2 Ij yll \jfey 1 

CA_La^ AJL^- _ o j^J\ ^i£=u _ \jfeA_jJJL^J 1 ^I A^ollL^S^LJl oLoj^JI 

if f ^ c- 5 s ff s- 

I 4 J jy > \ £hJ\ ti Wi ^ A> 1 ^X _>- CI A> 1 jJ^uj y I 


AJa^pyiU jj-bju ^£=u ^ (JjjjaJI) Ja^ull A-Ajutll Q^yL^a 

IjJfc ^Jaj (3 LwLC* l^SCLa ^a J^j (^ji^So Jo-lj 

J. ff. 

\j(3 ^j-X-Hj 2j (jl •-XaJI AjIc- -X-^*j 


^ , 9“ £* fr 

^-a-A**J 11 1 0 ^ (^3 J a 1 L— ^^ (3 l^a ''i 1 L— ^^ 

(^jf"\s :S^h aIs) .A^ahll J_5-V-^" (_k 


(4) 
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'Allamah Wahbah Zuhayli, a contemporary scholar: 

^3 1 L-^-Q *aJ 1 L—^ L—l_*_o UT U^2J ^ -Xj2_>^ 

C- f- 5 * f. sS 

J .31*11 /o'i i 3 j_j^ l_jLaJ 1 ...b!Ubt« jl ljU_o 

.oLs^-lji-1 s-fyi-j Ajtuudd (_5yu*w« ^LajjNj (jsiJjlUj ybJjj 3?^) ^Uubli 
(^SLiiljb JIjjNI S&) c^vr :/oJilj 

(5) 

Dr. 'AlTJumu'ah - a professor at al-Azhar University: 

(3 N ( j^2jLs^>- l_oj]l 3 (3^“ jJ» 4j3 (j\ i£JJ£- (_S3i 3 cS^L? 

doo (3^ Ulc* 3 i (^b ^-w*o-i 1 dolj ro 

fi fi ^ t- i ^ 

U_>Uj>-) L«j1^ ^iL*2j ^jIxj 3 /° -C3 aLI ijlj 

(V 7 W 0 :et^Lo 


(6) 

Shaykh al-Azhar Shaykhjad al-Haqq 'Alljad al-Haqq: 

1 £-lj2JC~d o^S^ll /^_9 i ull j P1 3ba-d i 1 - jl di 
^y> L»l^>- Ao aJ\ 3-1 J^aJU 3?^ ^ yi 

("W ,j^> (_5jlxi 

(7) 

Maulana Muhammad Shu'ayb MiftahT: 

This is why it would be more appropriate to specify gold as the 
criterion for zakah. Although this, contrary to the first view, is less 
beneficial to the poor and deserving people, there is ease in it for those 
general people on whom zakah is obligatory. Furthermore, in today’s 
times, if silver is used as the criterion for nisab, zakah will become 
obligatory on very small amounts of money. And this appears to be in 
conflict with the Islamic demands for justice and equity. 1 

8. Maulana Khalid Sayfullah RahmanT: 


1 Jadid Fiqhi Mabahith, vol. 7, p. 655. 
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Based on the second view, gold will be the criterion. Furthermore, 
present day currencies use gold as the criterion. As for silver, it can no 
longer compare with the value of gold. 1 

(9) 

This is also the view of a large group of Arab scholars. 

The following is stated in Jadid FiqhlMabahith: 

Some contemporary scholars, especially Arab scholars, are inclined to 
the view that gold should be made the criterion for nisab in order to 
determine the value of trading goods and paper currencies. 

.ijjLj (j)(jlj A® 

0 S . S- 

. l ~l*j I 1 iJsjLiJ 1 4_oJjdd ( J_aUcJl 

A^AI \j3ud\ (Jp Jb«5" fij j^SdJ 1 jjJju 

(ijlSjlil t ( <V^V 

( 10 ) 

The Shari'ah has made zakah obligatory on wealthy people. 2 if silver is 
made the criterion, then instead of zakah being obligatory on the 
wealthy, it will become obligatory on poor people. Nowadays, almost 
every house has a few tolas of gold jewellery, and every person has 
some amount or the other of cash, if both are added, they will equal 
the nisab of silver. In such a case, qurbanT and sadaqatul fitr will 
become wajib. Furthermore, after the passing of one year, zakah will 
also become wajib. Whereas this person’s financial situation is that he 
has a wife and children, and is himself eligible for zakah. Imposing 
zakah on him will entail putting him into difficulty, and not providing 
him with ease. 

Even if a person does not have gold, but has certain items which are 
over and above his fundamental needs, and these reach the nisab of 
silver, this person will be classified as a rich person, due to which it 
will not be permissible for him to accept zakah, whereas his financial 
situation imposes on him to accept zakah. 


1 Islam Ka Nizam-e-'Ushr Wa Zakat, Mal-e-Tijarat Ka Nisab, p. 73. 

2 Sahih Bukhari, vol. 1, p. 586. 


107 



( 11 ) 


Bearing in mind these proofs and acting under the principle of “need”, 
Kuwait - an Islamic country - has specified gold as the criterion for 
nisab for its currency. It has been given a legal decree. The following 
statement has been made by the Ministry of Awqaf and Islamic Affairs: 


l_l_ ^JliLLa (j La l^JLa 1 La £_L> \'s\ 

La Lo^ ^(jLi-a L^J —L \ • ; '' ..O' ^^oL^l t ^1 


ij( 1 _iLo tjpj a-UajtJLi 

l^-a .o^Syil fr ouA (w^oull oUjLudl 




For additional details refer to the monthly al-Haqq (August 2002- 
January/February 2003). 

Allah ta'ala knows best. 
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THE OBLIGATION OF ZAKAH ON CASH, DEBTS AND OTHER 

GOODS 


Money owned by students 

Question 

Is there any zakah on money which parents give to their children? 
Similarly, if a student engages in some business so that he can pay for 
his expenses, does he have to pay zakah on his trading goods? 

Answer 

If the amount is equal to nisab and it was under the control of a 
mature student, zakah will be wajib. if not, it will not be wajib. 
Furthermore, if his trading goods less his expenses are equal to nisab, 
zakah will be wajib after the passage of one lunar year. Obviously, 
there is no zakah on the wealth of an immature student. 

Shamv 


*ilJd J_ddj t—aijll 


Al-Bahr ar-Ra’iq: 

,*\^d***-d a < _\JLd 1 tpl . ^ 3 

tfjhf :^LsJl j \j£'j t,vi jjS' Ijsllyh _^J1) .AliuJJ jl aUJJ 


Al-Fatawa al-Hindiyyah: 

\jS -L-llj l5I11 ^3 La jJSsj j»hJl Jddl yd Ldj 

(>/V^ (^jldah) (j 

Fatawa Mahmudiyyah: 

The method of paying zakah on trading goods: At the end of the lunar 
year, calculate the value of goods which you have and pay zakah 
accordingly. 1 


1 Fatawa Mahmudiyyah, vol. 9, p. 413. 


109 



'Umdah al-Fiqh: 

One pre-requisite is that a person must be a complete owner of goods 
which are equal to nisab. Complete ownership means that he must 
own the wealth and have control over it. 1 

Ahsan al-Fatdwa: 

Question: A person has saved several thousand rupees and one lunar 
year has passed over them. However, he neither has a house nor 
house-hold effects. He isn’t married as yet. He is saving this money for 
the fulfilment of these needs. Is zakah fard on him? 

Answer: Zakah is fard on him. However, if before the expiry of one 
year, he begins constructing a house or buys house-hold effects, zakah 
will not be fard. 


(j^ yjh »^JjJ 1 (JU 

(Jl>- lil l _b! 3 i I 43 A.OO 

3 ^3*11 3 J 3 Mflji.C-l LoJJX- J 

aj2j2^A1 ^ 1 £- 1 1 o iSyl 1 1 • ^ ® ‘ ^ 3 

3 ®3 ijisi ii-^7 3 3 


. ^ s- 

^ \_V2J 1 1-JLJ I /O a ^ ^ 3 

0 ^1 A_oIjwJ 1 /J^3 1 ~xS^ ~0j\ \ S- \^uj z}j^\ 

^ (JL^ /J ^ c3 1-xSj (,J^5 J,}) N 

. f s- 

3^ 3yCtJ r - = T - '^^ jtT3 ld5j 3 3^ 3®^ ^y^“ ^°yXj 

£■ 1 s- s- 

(jji^ tljf^ jbddl .t)^ :jfxs-dl :>j .^icd 4j3 j ‘-Q-C- j\ 

Allah ta'ala knows best. 


Money which is being saved for basic necessities 

Question 

A person has saved 100 000 rands for his house but hasn’t built it as 
yet. Will zakah be wajib on that amount after the passage of one lunar 
year? 


1 'Umdah al-Fiqh, vol. 3, p. 22. 
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Answer 


Zakah will be wajib on the amount after the passage of one lunar year. 
Shamv 

rO '• '' ..o ~ l ^ Qa Q i j C j 

.1_$3lU j»Jjd Ai^Jsl <—jjijh 3 S^) <»3lLa 


Al-Bahr ar-Ra’iq: 

(j^* rtjh? j Qdfj t/viSjS' 1^1 y^Ji) -AiiJJ j\ *LJJ 

Ahsan al-Fatawa: 

Question: A person has saved several thousand rupees and one lunar 
year has passed over them. However, he neither has a house nor 
house-hold effects. He isn’t married as yet. He is saving this money for 
the fulfilment of these needs. Is zakah fard on him? 

Answer: Zakah is fard on him. However, if before the expiry of one 
year, he begins constructing a house or buys house-hold effects, zakah 
will not be fard. 


(j^ lils Jjjl 0y^3j) /Jji C-^- 4jh PjjJolc- Jjjl Jli 

3b>- o^Syil 1 b^9 y*^ 1 ... ^ i ly ^ 

3 ^Jy-*-U 3 b« r*j>y\£: J Jj-ib 1 3 r~*2ji£-\ ‘0-U£- ( yfc j Jljd-l 

Aj2j2^JJ ^ 1 £■ L^jdJ ,*\^b***^ 1 -did 1 D ^y! 1 (_) 1 . y^^y^J 1 0 3' ^ 3 

y^iJl 3 s! jf 3 ^ •Cudi tj&l (_£yj_)JbJl lJU^7 3 3 

s* f- 

/J^3 0^^* ^ l.y3.3 1 1 /-O ^ ^ 3 

1 ^ A_o 1 ^-3 1 /J^3 1 ~xS^ ^ 1 1 £■ 

A-Jjy*h l3L^: j (JL« rd 3 (j *-3 X* 1 -xSj (^d _3 cli) ^ _y^ 
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s-\rs>- (j^ jJ \jSj (J^ 3 oulo Jj&l ^_y>- /° ^ci-1 ^_yL> 

f- ) f- f- 

(jju^ ilfw (j-^o-1) Sf ijlxs^il .^ic-1 aJJIj .J^bcJi u^c- j\ 

Fatawa Dar al-'Ulum Deoband: 

if a person shuts off many of his necessities and saves money for one 
specific necessity, zakah will be fard on him after the passage of one 
lunar year. 1 

Allah ta'ala knows best. 

The definition of basic necessity 

Question 

The jurists say that zakah is wajib on wealth which is more than one’s 
basic necessities. What is the extent of basic necessities? What items 
does it include? 

Answer 

The term basic necessities refers to those things which, in their 
absence, would make it difficult for a person to live his life; 
irrespective of whether this is in reality or in estimation. 

There are two types of basic necessities: 

1. Genuine basic necessities. This refers to all those things without 
which a man’s life is in danger. For example, basic spending money, 
expenses, a place to live in, weapons of war, summer and winter 
clothing which are essential for each season. 

2. Estimated basic necessities. This refers to all those things which a 
man is always concerned about in the true sense of the word. For 
example, debts which he has to pay, tools and instruments of his trade, 
essential house items, a riding animal, DTnT books in the case of 
'ulama’. These are all included in basic necessities. Thus, if a person 
has cash but also has debts, zakah will not be wajib on him. 

From the above details given by the jurists, it becomes clear that there 
is no limit in which there is no leeway for additions or subtractions. 
Instead, there is flexibility. However, while upholding the meaning of 
“basic” and “necessity”, there is room for expansion in this circle 
provided a person abstains from extravagance. For example, a person 
builds a solid house instead of an informal mud house. He obtains a 


1 Fatawa Dar al-'Ulum Deoband, vol. 6, p. 64. 
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water tank instead of a bore-hole. He purchases a motorcycle or car 
instead of a riding animal. He purchases a rifle, pistol, etc. instead of a 
bow and arrows. He purchases machinery for his trade instead of 
restricting himself to hand tools. Similarly, life necessities will include 
an elevator in a large house, a telephone, a fridge, cooler, a heater, an 
air-conditioner, a fan. Similarly, workers, domestics, a driver if the 
family is prosperous. It will also include items for children’s education 
and training. In short, modern items which are included in day-to-day 
life-necessities, and for whom a basis is found in the statements of the 
jurists. All these will be included in basic necessities. However, a 
television, video player, and other similar items of immorality are not 
included in basic necessities. 1 

Getting one’s children married is not included in basic necessities 
because if they are mature, the responsibility of marriage is on the 
children, and if they are immature, there is no need for marriage. 
Seeing to the needs of immature children is wajib on the father. 2 

To own a house is also not a basic necessity. Renting a house is enough 
to live one’s life, if a person is saving money to purchase a house, 
zakah will be wajib on that amount at the end of one lunar year. 

Ad-Durr al-Mukhtar: 

ho 1 o ^ 11 (jh! ^A^l^phll A^-bh 1 'F 

o.^Jou5^ j\ ,-JLC. 

AjjjbJlS" oS"hlyJl j :Jli CXoa- t(_53oa 

^ 1 j 1 p h^ll <—jLwJIj tCo hi 1^ 

Ul3.i l-oLoiJl oJo (_j OfrLA2 (jj l^jjJLj 

(_J^ykJk\ ojIjIj Siohlhjj jo (_£lll 

a/J hU jaJJCX- jU ‘l^h! 

frill (jl L«5h AojJjlllS" OjLfrJ rdljj-1 (j} 


1 Condensed from: Jadid Fiqhi Mabahith, vol. 6, pp. 292 and 396; Idah an-Nawadir, 
vol. 2, pp. 33-34; Imdad al-Fatawa, vol. 2, p. 42. 

2 Fatawa Mahmudiyyah, vol. 9, p. 343. 
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(_j \jSj jjJl) ij^ l jiii*Jl 

Allah ta'ala knows best. 

Zakah on a cheque 

Question 

A person owns nisab. Before the end of the lunar year, he receives a 
cheque for goods which he sold. He did not cash the cheque as yet, and 
the lunar year comes to an end. When will zakah be wajib on him; on 
receiving the cheque or after cashing it at the bank? 

Answer 

Once he receives the cheque, it is a legal possession provided the 
amount which the cheque represents is present in the bank and not 
devoid of it, especially if the bank guarantees it - then taking 
possession of that amount is a legal possession. Therefore, zakah will 
be wajib the moment he receives the cheque. This is because he can go 
to the bank and cash the cheque whenever he wants. This is similar to 
the following example: A person gives a safe containing money to a 
person, if the safe is open and not locked, then it is synonymous to his 
taking possession of the money. This is because he can take it out of 
the safe whenever he wants. But if the safe is locked, then this is not 
called “taking possession”. In the same way, in this case, a person can 
have the cheque cashed whenever he wants. In fact, the cheque itself 
can be used for certain other transactions. Major transactions involve 
cheques. As for the point that the bank could cancel the cheque, this is 
not related to the matter of “taking possession” but to the cancellation 
of its monetary value. This can happen with drafts and dollars as well. 
If a person’s dollars have been stolen, it is possible for a bank to cancel 
the monetary value of those dollars. No matter what, the moment the 
cheque is received, the obligation of zakah will apply even if the 
amount remains for several years in the bank [and the cheque is not 
cashed]. 

Ad-Durr al-Mukhtar: 


L ■A3 o\j : 0 '' ijy* \^a3 
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1 hjSxd 1 ^ -d I ^ .^hx>-l ■ —11 A-d^cdiS*” rO^S .,*d 


Al-Bahr ar-Ra’iq: 

J tUA a 3 ( ji==L) \ /J} £S.S j JjaJLa i3j^~^ c3 bbo J^J 

• d - *^~ '• 1 t ^ 1 t ^j/3 a i3 SI ^hi '•' - O - ^ i ) iS*” i -■' . . /d \ 1 

(VjfAt :,35\ J\j>Jt\) 


Allah taala knows best. 

The jahlz of a woman 

Question 

When a woman gets married, she normally receives utensils and other 
items. Does she have to pay zakah on them? Bear in mind that some of 
these items are not used for years on end, and they value several 
thousands of rupees. 

Answer 

There is no zakah on possessions of this nature. However, qurbanl and 
sadaqatul fitr will be wajib. 

Al-Hidayah: 

1 ly U11 CIaIj ly (__) _pJ 1 L.A boy ' 1 yy ^ ^y^ody 

C~_^oJy 4_J_ophll Aja-bi-b aJ yjtJLo= b^ihl Jb^AX^hli db~y A^Oobl 

(obyll i_ob5" A/At lAol-C^Jl) .bosh 4_o=bo 


Al-Fatawa al-Hindiyyah: 

A t 

yy.S (_j 44_J_ophll ^Co>-l>- ( yP (JUd j3... b^JLoS b^Jy>- y -byyju b«ly 

hbay 4^ -ci-1 JuaC-j 1 ly bA. 1 i—jb ly y A—l 1 1 o^boy ^ 1 

^ ^ (J^t^ b=y ^b«d Id5j 

(ol^l ./W2_aJlj 
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Kifayatul Mufti: 

Goods [utensils, appliances, furniture, etc.] which are used in a house 
are not included in zakah calculations. 1 

Allah ta'dla knows best. 

Monies collected by a masjid or madrasah 

Question 

If a masjid or madrasah has collected money which is equal to nisab, 
does zakah become wajib on it? 

Answer 

There is no zakah on monies collected by a masjid or madrasah even if 
it is equal to nisab. 

Ad-Durr al-Mukhtar: 


s -\\jm ' ilia- 0 rd ( j£- ^b> (j 

/J j Jji 4JJl jf JlSj ‘^ 

1 ^^bc- bl 1 ^ ^(_)r^*-bc' . 

lo&yH i-plxS" 


Jadid Fiqhi Masa’il: 

When there is no specific owner of a particular wealth - rather it is 
owned by a masjid, madrasah or some other organization - then zakah 
is not wajib on it. 'Allamah KasanT rahimahullah writes: 




(j l-b&j l 51LU 4_L_^Jd J^i-1 J I—«3jb ^a-S S i 

-Xj -X>- j . j ~ bl 1 c3 c^Cd-ajd i ^ o i 


Jadid Fiqhi Mabahith: 

Islamic madaris, masajid, other social and welfare organizations and 
funds, the Bayt al-Mal (Islamic treasury), etc. do not fall under the 
category of real humans. Rather, they are classified as statutory 
humans; and the SharTah has made zakah wajib on real humans. Zakah 
is not wajib on anything which is owned by statutory humans. This is 


1 Kifayatul Mufti, vol. 4, p. 263; Fatawa Haqqamyyah, vol. 3, p. 495. 
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why there is no zakah on anything that is owned by madaris, masajid, 
social and welfare organizations and so on. 

0 i (^3 O ^ ^ I ^ 1 l J2£j^ 1 1 y^j ^ 0 

. t ^bfap iOo hi 1 C^^d-ajd^ 

(A^hl—jhll (jiSjdl ttA® /l :i±-^-L_o 

Fatawa Dar al-'Ulum Deoband: 

When masjid and madrasah funds are collected and they equal the 
nisab, and one lunar year passes, there is no zakah on them. There is 
no zakah on the money which is in safe-keeping with the principal of 
the madrasah/masjid. 1 2 

Kifayatul Mufti: 

There is no zakah on the district money which is collectively owned by 
a committee or congregation, and has been collected for general 
welfare work, or it belongs to the masjid.2 

Fatawa Mahmudlyyah: 

When a masjid or madrasah has money equal to nisab, there is no 
zakah on it. 3 

For additional details refer to: 

Jadld Fiqhl Mabahlth, vol. 7, p. 735; Kitab al-Fatawa, vol. 3, p. 267; Aham 
FiqhlFaysle, p. 55; Idahan-Nawadir, vol. 2, p. 23. 

Allah ta'ala knows best. 

Money which is saved for hajj 

Question 

A person had saved some money for hajj and he deposited that amount 
in India or Pakistan in Jumada ath-Thaniyah. He then received 
information that his application to go for hajj has been approved, but 
he did not go for hajj even until the end of Ramadan, while we know 
that Ramadan is the month in which zakah is paid. He then proceeded 
for hajj in Dhu al-Qa'dah. Was it necessary for him to pay zakah in 


1 Fatawa Dar al-'Ulum Deoband, vol. 6, p. 49. 

2 Kifayatul Mufti, vol. 4, p. 250. 

3 Fatawa Mahmudlyyah, vol. 9, p. 327. 
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Ramadan? Is there a difference in ruling between a fard hajj and an 
optional hajj? 

Answer 

Zakah is obligatory on whatever amount he received after Ramadan. 
Whatever amount the government took for the hajj necessities is 
excluded from the zakah; there is no zakah on that. 

Shamv 


r-Ca rJU* jJjj La rCLa 1 lij 

(3 Liajl ^La 0-W23 oi j JU1 LxJi Sji ^ 

La r3 

j u .^La) .L^-L^ Cm I 1 


Ahsan al-Fatawa: 

There is no zakah on the money which was given for his onward and 
return journey, rental, hiring, hajj guide, etc. The additional money 
will be returned to him in the form of currency. From that total, 
whatever amount remains until the first of Ramadan - zakah will be 
fard on it. There is no zakah on what has been spent. 1 

^Sc^^a 1 lij .Am^LiJI 3 c]L 

Some muftis are of the view that zakah is fard on the entire amount. 
Refer to Khayr al-Fatawa, vol. 3, p. 474. 

When a person deposits money for the purpose of hajj, and in return 
for it he obtains the right to make arrangements for hajj, then this 
amount has left his ownership. Yes, there will be zakah on the amount 
which will be returned to him. Since the amount has left his 
ownership, there is no zakah on it. This is similar to a person who has 
the right to make arrangements for irrigating his farm from a stream 
or river. He pays a certain amount to receive this right. This amount 
has left his ownership. Al-Ftidayah states that it is permissible to sell 
one’s right to drink water (haqq ash-shurb ), or if a person pays an 
amount to buy the right of passage (haqq al-murur), it leaves his 
ownership. Or in the case of renting a place, he pays the rent for one 
year in advance. That amount which he paid has also left his 


1 Ahsan al-Fatawa, vol. 4, p. 264. 
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ownership. Or take the case of going to a shoe-maker and asking him 
to make you a shoe. Although the shoe is not ready as yet, since you 
have already paid him the money, it has left your ownership. The issue 
under discussion is similar to renting or hiring, in the sense that the 
government is like the landlord while the person is the tenant. And 
when an amount is given before hand in a rental transaction, the 
amount leaves the ownership of the tenant. 

Al-Fatawa al-Hindlyyah: 

g. g. s- 

^\ j\ ydj 5 \ 

Iji' db i-Ljuhll oJJSs Jo-1 Jj>-j lili ‘^-dp JjjLstll i-Ladd. jU 

l_ ■dr- oW c5 L-jlxS^ iVjAV lAjJd^Jl (_£jldjjJl) .(_5jlodaJl ^yd 

C^\ 


Bada’i' as-Sana’i': 


• ^ 3d*d 1 ^d*P /dy-flj l ^ y^*J ^ d-'P' 1 *yl J J 1 1 ld?y^U Id. 1 ^ j hi 

J 1^ b 3-9^" ddd 1 yJ>-hl 1 yd (d_9-*-d*dk 1 

(j_Jl—J tojlo-yll ^£=3S>- (_j (J-^3 itf'X 1 I^jljdall £jljj) .dP 


The government has therefore become the owner of the amount and 
the hajl does not have to pay zakah on it. We concur with Hadrat Mufti 
Rashid Sahib, the author of Ahsan al-Fatawa, on this issue. 


Kitab al-Fatawa: 


The ticket for the hajj journey, the stay in Makkah Mukarramah, the 
necessary expenses in the course of one’s stay there are all included in 
a person’s basic necessities. There is no zakah on them. Whatever 
additional amount a hajl spends in the course of his hajj journey does 
not form part of his basic necessities. Zakah will be wajib on it. 1 

Allah ta'ala knows best. 


1 Kitab al-Fatawa, vol. 3, p. 274. 
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When a person does not go for hajj after receiving approval to go 

Question 

A person received approval to go for hajj but he does not go. A major 
portion of the money which he deposited with the government can be 
returned to him. Must he pay zakah on it? 

Answer 

Zakah will be fard once the amount is returned to him. 

Shamv 

rJU* jJjj (Jji-i rO ^1x^7 L« Jji” ^JLa JjjaJL-1 ^L-^a 1 iij 

p-Xj«J ,3 Lsbjl ^JCa 0-W23 oi j JU1 Sji ^ 

(Juau- :^li) .(JjA-1 


Tahtawi: 


^ i a LijdJ 1 i jLiS" _xjtd 1 o i O i • ^ ^ U_d -L i ?T 

tNDo Jjl.AjLajJJ 


Fatawa Bar al-'Ulum Deoband: 

It is fard to pay zakah on money which was saved for the purpose of 
hajj. 1 

Allah ta'ala knows best. 


Haram wealth 

Question 

A person receives haram wealth or an amount of usury. Does he have 
to pay zakah on it? 

Answer 

if a person has totally haram wealth or usury, there is no zakah on it. 
This is because if he knows who its owner is, it is necessary for him to 
convey the amount to him. if he does not know who the owner is, it is 
wajib on him to give it in charity. 


1 Fatawa Dar al-'Ulum Deoband, vol. 6, p. 115. 
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Shami: 


j t b^u).b^jb>^ 1 j 1 ^ J^xj 1 3^ ^1 1 1 ^j-*-^-* * hi 

If a person has halal wealth which has become adulterated with haram 
wealth - e.g. a bribe or usury which is mixed with his original wealth - 
and it is possible to distinguish between the two, then the same rule 
will apply. That is, if he knows the original owner, it is necessary for 
him to return that amount to him. if not, he has to give it in charity to 
the poor without any intention of reward. 

If it is difficult to differentiate between the two, then according to 
Imam Abu Hanlfah rahimahullah, when haram wealth gets mixed with 
halal wealth, the haram wealth will be included in his ownership. It 
will therefore be wajib to pay zakah on this mixed wealth. There is 
more ease in this view and it is also to the advantage of the poor. This 
is why the jurists give preference to this view. 

Ad-Durr al-Mukhtar: 

C * 1 1 (JIJ, 1 ^ l h 1 ... 1 i ■ & 

b <S S&) hbs h!|j ...4 jlJL>- (jd JCLC- lij (jh! 


hi Ubs^aj ^ (bu^i- Jj$3l 0^baS^) 

. ~ - ~o ^ .. ■ ^ i- . ^ **-l 1 ^ -X^J2J hbs ^ ^ **-l 1 ^ t_) hi ^ 0 ^ 


Al-Fatawa al-Bazzaziyyah: 

.Jjuasll v^'j Ohl tsl^Jl IbsaJ JIU ^ J 

(_£jbuaJl) 

For additional details refer to: 

Imdad al-Fatawa, vol. 2, p. 14; Imdad al-Ahkam, vol. 2, p. 3; Kifayatul Mufti, 
vol. 4, p. 256; Ahsan al-Fatawa, vol. 4, p. 283. 

Allah ta'ala knows best. 
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Debts 

Question 


1. I gave Zayd RIO 000.00 as a loan. He promised to pay me the 
entire amount after three years. This period came to an end in 
January 2004. 

2. 'Umar took a loan of R20 000.00 and promised to pay me 
R2 000.00 monthly. 

Is zakah wajib on me for the three years? How should I calculate zakah 
on the loan which is being paid to me in instalments? 

Answer 

1. Once the debt is repaid to you, it is wajib on you to pay zakah for the 
last three years. 

2. It is necessary for you to pay zakah on whatever amount you receive 
as repayment of the debt. 

Maraqi al-Falah: 

ajlo jo-U>- jf \ (JL «j 

f- & S- fi- fi- 

0 J jjiaJb L>i i—^ 

1^3) ■ ^ L*^9 I o ^ ^ d. /Q d \ ^ ^ 

rtf 'o (j ld5" toSyll 

Al-Muhit al-Burhani: 

S- S- tif. 

(JjS JS" Ijjb L« jjJL) ^Lc- i—^ LoJfcj^ (jjjojl L^JCa lij 

(Tjftl :<jl&Ja-sJd) 


Fatawa Dar al-'Ulum Deoband: 

It is wajib to pay zakah once a person recovers his debts. However, it is 
also permissible for him to pay it before it is repaid to him. The same 
rule applies to the debt which can be recovered, and the one which 
will probably not be repaid in the future. Past zakah which had to be 
paid becomes wajib once the debt is repaid, but it is also permissible to 
pay it at present, if a debt is being repaid in instalments, a person must 
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continue paying its zakah as he receives it. It is also permissible for 
him to pay for the entire amount either before it is repaid or after. 1 

Jadid FiqhT Masail: 

If a person loaned an amount to a person, or a trader sold his goods to 
a person on credit; he will have to pay zakah on the entire amount if 
he receives the payment in full, if he receives the payment after 
several years, he will have to pay for all those years, if he receives the 
repayment in instalments, he must pay zakah for whatever amount he 
receives. However, if the amount is less than the nisab, there will be no 
zakah on it. This is known as a strong debt ( dayn-e-qawi ) in the 
definition of jurisprudence. 2 

Allah ta'ala knows best. 

Is zakah the responsibility of the debtor 

Question 

A person gave a loan to another. This amount has left his ownership 
and gone into the ownership of the debtor. Who will pay the zakah? 

Answer 

The amount given as a loan is in the ownership of the lender or we can 
say that he has the right of ownership over it. This is why zakah is 
wajib on him, and not on the person who borrowed the amount. 

Ad-Durr al-Mukhtar: 

Jju <j yt s<3 Nj i_olSb= |Jp 

/"v-O ^ ^ -\J2J /W2^3 (3"’'"^ 0 1 LJs n J 

t- jj! f. f- 

joJl) ,s€j l Jb J jlj 

ctjhr 


1 Fatawa Dar al-'Ulum Deoband, vol. 6, p. 96. 

2 JadidFiqhlMasail, vol. 1,p. 212. 
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Al-Fatawa al-Hindiyyah: 


(J)J ^ 1 Jc>-^ 1 L *\j jJ \j lSJJs 1 I La ^ j*U I L^Ll 1 l^JLaj 

jjjjdl j oolS^sl lSIUI oj^ jlJI jo-j jl J^i 3\j^^ jlJI 

(^^UapxJs^ ^NjfVT* IA_j-XJL^J\ (_£jLLaJl) .^rLfbjll j^u] \ (3 1-^*' 3^]1 ^9 ^ 

0^ :j a!l JP 


Jadid Fiqh Mabahith: 

A debt which has to be paid for trading goods or which was taken for a 
loan, and the following prerequisites are found in it: 

1. The debtor acknowledges that he owes it. 

2. The debtor has the ability to repay it. 

3. The creditor can recover it easily from him. 

Then such a loan is called a strong loan. The zakah for it has to be paid 
by the lender. 1 

Kifayatul Mufti: 

The owner of the money has to pay the zakah, it is not the 
responsibility of the one who took the loan. 2 

Ap Ke Masail Aur Oen Ka Hull: 

The principle is that the person who gives the loan is responsible to 
pay its zakah; and not the person who took the loan. Thus, the zakah 
for the amount under question is not your responsibility. The person 
who gave you the loan bas to pay its zakah. 3 

Allah ta'ala knows best. 

When a father borrows money from his immature son 

Question 

A man continued borrowing money over a period of time from his 
immature son and had the intention of returning it. A considerable 
period of time passed until such time that his son became mature. 


1 Jadid FiqhiMabahith, vol. 6, p. 288. 

2 Kifayatul Mufti, vol. 4, p. 266. 

3 Ap Ke Masail Aur Oen Ka Hull, vol. 3, p. 351. 
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During this entire period, the father did not pay any zakah on the 
borrowed amount. Is it obligatory to pay zakah on this amount? 

Answer 

The ruling with regard to this amount is exactly like that of a debt. In 
other words, once it is repaid, the zakah will have to be paid. It will be 
necessary to pay zakah for all the years from the time the son became 
mature. There is no zakah for the period before he became mature. 
The year of calculation will commence from the time he became 
mature. 

Al-Fatawa al-Hindiyyah: 

. t Ld 1 I . 1 aI-XXj! *dj 1 1-xSy 


Maraqi al-Falah: 

j <Jjo /oli 

U o^j AJoj r*sS*£* Jo-L>- j \ ^JLa (JLa 

f- & s- £■.£•. 

La (ja tLaJsj^ (jl (ji s-ldil cihlj*JJ c5^° 

1^3) • rO L*^^ - .S 1^ L*~*3 1 o bl t- jUd 1 (D* 3 1 

(-U*—j t^)f*o l^LiJl ^ ld5L Ojj*j ‘o&yll i-pbd tHt :^“}LaJl 
Al-Muhit al-Burham: 

f- s- ^f. 

(jd JjS JS" 11 a La j_)Jb a-l^Lil ^JlC- i _-dr L«Jfcj.S (jj*_ijl l^JLa ( li| 

Allah taala knows best. 

Long-term loans 

Question 

Is a long-term loan an obstacle to zakah? 

Answer 

When it comes to long-term loans, the amount which was paid for that 
year will be deducted from the zakah that is payable for that year, and 
zakah will then be wajib on the remaining wealth. In other words, the 
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entire loan amount will not be deducted, nor will it be an obstacle to 
zakah. 

Hashiyah at-Tahtawi: 

(pic- ph! 

b-p Jc*j b! /JSi ebbs Mlj *.bSh Jp Jj\\ oi Jp j 

•jjfc1ji-1 (_j LaJ ^jl_a 1 ijl Ij 1 OLJ1 pit jjC- 

^Jp UiSxiaJ 1 4_pA>-) 


Shamu 


bl aJlu^ jd jPj :JUj (^jUJaJl ^ysi Ji ydl (j ob^ (bb>j» ji JIjS) 
.lb) £^Jkl (_j-° Jj$3 J /s-s9 Pljj bl ‘-X ,T.b (Jlijj 

(J-Ol —j 4tjf"U pi 0s3-w2ll J ^y-sdj-^ - ! <jF" (jbu-^jsJl 

Badai' as-Sanai': 


bl s>-jA j\ <jl£" bbfuca U->JlC- S^ll i -Jjs>~j pU oljid ^_yip Idjfc 

pb! b! ( Jj>-jil lU^ljPa y 2 *-* Jl>-1jj /CL-1U? lil l^jbl 

(tjl ^^jbpall ^j1-)o) .(pic- i_lUa^ 


Al-Fatawa at-Tatarkhamyyah; 


' y*ssd 1 bl 1 to^^11 ^ , o 0 • -' ^ - O’* - b1 ul 1 .4_s>-1^y^*d 1 

iPoli-^loUl (_JjlxPb) bl pl /p-;ljpa ^j£. 


Jadid Fiqhi Mabahith: 


When pondering over the issue of zakah, it is necessary to not confine 
one’s self to the juristical details, but to look at the general objective 
and purpose of the Sharkah, and the spirit of zakah. The obvious spirit 
of the Shark ah as regards zakah is that a person considers the rights of 
the poor in his wealth, and spends on them. This is why the jurists 
have laid down a rule that when there is a situation wherein there is 
possibility of zakah being wajib or not wajib, that angle must be given 
preference to where there is benefit for the poor. In our present times, 
businesses are conducted in a manner where long-term loans have 
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become quite common. These are paid in instalments over long 
periods of time. The one who takes such a loan is able to acquire 
immense economic benefits. The amount which he borrows does not 
remain stagnant, but constantly fluctuates. In the language of the 
jurists, it is literally on the level of mal-e-naml (wealth in which there is 
growth). However, if this loan is classified as an obstacle to zakah, it 
will mean that the poor will be deprived of their rights forever. 
Bearing in mind the changing conditions and situations, the latter day 
jurists said that the money which is owed to a woman as dowry is not 
an obstacle to zakah, it will be most appropriate for long-term loans to 
be treated as investment loans. Therefore, whatever instalments are 
paid for that year [as repayment of the loan] will be deducted from the 
person’s assets of that year, and zakah will be wajib on the remaining 
wealth. Support for this ruling is also obtained from the ruling of the 
jurists when they say that the debt of supporting a woman is not 
considered to be an obstacle to zakah. The reason they give is that the 
expenses for supporting her are not wajib all at once. Rather, they 
become wajib in instalments. 1 

£■ & & w f" . 

jaJI j\ IS) J2jLOi IXkJti IxO Igi 2 

Refer to Jadld Fiqhl Masa’il, vol. 1, p. 214 and I dak an-Nawadir, vol. 2, p. 
37 for additional details. 

Allah ta'ala knows best. 

Zakah before the dowry is received 

Question 

A husband has not paid his wife her dowry as yet. Is zakah wajib on her 
for this dowry which she is owed? 

Answer 

Zakah is not wajib before she receives the dowry. 

Al-Bahr ar-Raiq: 

f- f- 

La (JJo ...l....( 

UUaj |i_hi ...*Jii-l (J-Xjj 


1 Jadid Fiqhi Mabahith, vol. 7, p. 749. 
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tt)M tfjf’V J^\) ./JlC- Jou Jji-1 Jj^j 

OJbn :ajojS|1 l_^_0 \ Jx_^ |Jp /JLfl }\j OlJUj (Jill 
Fatawa Dar al-'Ulum Deoband: 

Zakah on her dowry is not wajib on her before she receives the dowry. 1 
Fatawa Mahmudiyyah: 

Once the husband pays the dowry to his wife and it is equal to nisab, 
and one lunar year has also passed, zakah will be wajib on the woman, 
if the dowry is less than the nisab, and the woman has some other 
amounts which when put together will equal the nisab, she will add 
them together and pay zakah. if it still does not add up to the nisab, 
zakah is not wajib. In the same way, zakah on the dowry is not wajib 
before she receives it. 2 

Allah taala knows best. 

When an amount gets lost 

Question 

A person had an amount of money on which zakah had become wajib. 
The entire amount got lost. Is zakah wajib on it? 

Answer 

Zakah is not wajib after the amount is lost. 

Tahtawl: 

j i I Jju Jill cS"*^1^3 db jJia oSyll Alj 

^JLLcJ i js-Ij^ I ■ laJi Jji i jji*J 1 3i 1 i-Sy-AJj l5" 

tVM I^*3 jjJ1 ( 31 jA 3P iSj UaJ»daJ 1 A^dSU N (jJ*Jb 

Ad-Durr al-Mukhtar: 

^SoJl Jiao A! \-S’ -L*j Jill l5314j ^3-1 ld5j 0 jja.il} 1 JaiL^S 

t t ®1 £- Ij2j ja 7T 1^3" 3 jAtA ,J 3 ® 1 ^ 1 


1 Fatawa Dar al-'Ulum Deoband, vol. 6, p. 57. 

2 Fatawa Mahmudiyyah, vol. 9, p. 377. 
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jju (Jill bo ■■■'' l^jU o&jjl t_s*}l^7 Jji :(_^LiJl (_jj 

f- f- f- 

OwflJ ^1x1 \^ 0 j**u*>*^ 0^ -Xj2j \ ^It' p*^ %ld 1 (_) hi hi ^ 1 A1 obi 1 t *^o ^ —i o - 

^ U...*.. © t^^^ , t ^ l.**! 1 y 1_^1> 1 ^ - J1 j . l^J^ U—i M o 

Allah ta ala knows best. 

An amount which is deposited in a bank 

Question 

Is zakah obligatory on an amount which is deposited in a bank? 

Answer 

Zakah is obligatory on an amount which is deposited in a bank because 
the owner deposited it into the bank by his choice. Furthermore, the 
amount belongs to him. Zakah will therefore be wajib after the passage 
of one lunar year. 

Jadid Fiqhl Masail: 

Whether an amount is deposited in a bank into a current account or as 
a fixed deposit, zakah will be wajib on the deposited amount. In order 
for zakah to be wajib, it is necessary for a person to be the owner of 
wealth, and to have control over it. When he deposits an amount into a 
bank, he obviously owns that amount. As for control over it, it may 
appear not to be under his control, but because he deposited it by his 
will and choice, the control which the bank has over the amount is like 
that of a representative. This is why the jurists say that zakah is wajib 
on wealth which is given to someone as a trust [for safekeeping]. The 
trustee’s control over that amount is essentially the owner’s control 
over it. Therefore, zakah will be wajib on every such deposited amount 
which the owner deposited by his will and choice. 1 

For additional details refer to: 

Fatawa Dar al-'Ulum Deoband, vol. 6, p. 134; Imdad al-Ahkam, vol. 2, p. 25 
and Fatawa Rahimiyyah, vol. 2, p. 14. 

Allah ta'ala knows best. 


1 Jadid Fiqhi Masa’il, vol. 1, p. 216. 
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Zakah on a deposit 

Question 

Is zakah obligatory on an amount which is paid as a deposit? if it is 
obligatory, then on whom? 

Answer 

A deposit is similar to a loan. Just as zakah on a loan has to be paid by 
the lender, in the same way, zakah is obligatory on a deposit, and this 
has to be paid by the one who received the deposit. 

Ad-Durr al-Mukhtar: 

Jju j(j i_olSb= (Jp 

^ -Xj2j J(Ji/\ y2 o 1 LJ J J 

J°^\ 

S- & f. £■ 

j-J) .S&J JXsJ c_Syvs L-ibo-1 jlj «-La 3 i Js>j^o * J jlj 

(j^*- ctjhr ijb^dl 

Maraql al-Falah: 

j jJ3^\ (Jjo (^5^5 /ols ®^3_^ 

11 0 ^ 4JJu ^s-lc* Jo-U>- ^Sj ^JLa /v^3 (JLa 

£■ . ^ s- £■.£•. 

La j 2 Wt^ 3 oi*Vj' (J cii (jHjkjj c5^° 

) . ro .s J b^^9 1 0 J -—i'u.Q 1 d 1 ^ 0_j 3 

^ lu5"t Ojji j toSJl i-pbJ" tHt 

Allah ta ala knows best. 

Rental paid in advance 

Question 

A tenant pays one year’s advance rental to the owner of the property. 
Who should pay the zakah on this amount at the end of the lunar year? 

Answer 

Zakah on this amount will have to be paid by the owner of the 
property. 
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Idah an-Nawadir: 

When a tenant pays rent in advance to the landlord, the landlord 
becomes its owner. The zakah for that amount has to be paid by the 
landlord. The tenant does not have to pay zakah on that amount 
because he does not enjoy absolute ownership of that amount. 

.~\p N 5 

Jadid FiqhT Masail: 

A payment which is made in advance comes into the ownership of the 
landlord. This is why the landlord has to pay zakah on it. ibn Humam 
rahimahullah writes: 

1 4_Lj jJaJ 1 3j \ (_j (jjI 51 3 La \j 

1 i_(3 1 1 (j)^obJ 1 

3 U' 

Thus, when rent is paid in advance, its zakah will have to be paid by 
the landlord. 1 

Allah ta'ala knows best. 


1 Jadid Fiqhi Masa’il, vol. 1, p. 218. 
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ZAKAH ON TRADING GOODS AND RENTALS 

The sale price is considered in trading goods 

Question 

A person wants to pay zakah for the trading goods which he has in his 
shop. On what value should he calculate; on the purchase price or the 
selling price? And at which date? 

Answer 

At the time of calculating zakah on trading goods, the selling price will 
be taken into consideration. 

Al-Fiqh al-Isldmi Wa Adillatuhu: 

(_j I *> 1 ^^7 ^Ic- Js” 3 j\ 

^_a_aJ\) .AjjJdall i_ ^^7 h! o^yll 

Al-Fiqh Ala al-Madhahib al-Arbaah: 

1 -\di 3 ! ^ ^ t c) Id 1 (*£ “d 1 -d3 1 3 1 ^ ^ 

1 A - 3 1 0 ^^ 1 3 ' ^ ^ds -\dd 1 ^_Sdo 1 A * 01 1 3_^3" 1 r'-'dC' 

(^•V lAjojhll i—Jssldil |Jp ,JLaJl) .Sjliil l3Ju 3ijdA^hIl J$\ 3 
Fatawa Dar al-'Ulum Deoband: 

Question: A trader has trading goods and wants to pay zakah on them. 
Will he take the purchase price at the end of the year into 
consideration or the current market price? 

Answer: The market price at the time of calculating the zakah will be 
taken into consideration, irrespective of whether it is more or less 
than the purchase price. As stated in Shaml 1 

Jawahir al-Fatawa: 

Whether a person’s wealth comprises of gold, silver or trading goods; 
the selling price will be taken into consideration for the obligation of 
zakah. The purchase price will not be considered. 1 


1 Fatawa Dar al-'Ulum Deoband, vol. 6, p. 141. 
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Kifayatul Mufti: 

The current value of gold and silver will be taken into consideration 
when calculating zakah. 1 2 

Allah ta'ala knows best. 

Calculating values for zakah of the past 

Question 

A person did not pay zakah for the past few years, and wants to pay it 
now. How should he calculate the value of his goods? Or take the case 
of a person on whom zakah became wajib in the month of Ramadan on 
his trading goods, but delayed in the payment of the zakah for four 
months. The value of his trading goods have increased during this 
four-month period. Will he take the month of Ramadan into 
consideration or the time when he is paying it? From the texts of Jadid 
FiqhiMabahith and Jadid Fiqhi Masail we learn that the day on which he 
is making the payment will be considered. The following is stated in 
Jadid Fiqhi Mabahith: 

When calculating the value of goods for the payment of zakah, which 
day’s value will be taken into consideration? There are two views in 
this regard. One view is that the day on which zakah became wajib - 
after the passage of one lunar year - the value of the goods on that day 
will be taken into consideration. The other view is that the day on 
which the zakah is being paid will be considered. The question which 
arises is which view should the owner of the wealth act on? After 
pondering over this issue, we conclude that the day on which the 
zakah is being paid should be taken into consideration. 3 

Answer 

If several years have passed and a person wants to pay zakah now, 
then the end of his lunar year will be taken into consideration, zakah 
will be wajib, and that day will be considered. When his lunar year 
ended in Ramadan and zakah had become wajib on him, and he now 
wants to pay the zakah four months later, even then the day on which 
zakah became wajib (“the day of obligation”) on him will be 
considered. Most juridical texts concur with this view. This is also the 
view of Imam Abu Hanlfah rahimahullah. Although some scholars 


1 Jawahir al-Fatawa, vol. 1, p. 63; Imdad al-Fatawa, vol. 2, p. 42. 

2 Kifayatul Mufti, vol. 4, p. 301. 

3 Jadid Fiqhi Mabahith, vol. 7, p. 567. 


133 



prefer the “day of payment”, it creates certain problems because 
prices are fluctuating all the time, making it difficult to specify a 
certain value. Therefore, for the sake of ease, the “day of obligation” is 
preferred. 

The juridical texts are as follows: 

Ad-Durr al-Mukhtar: 

s-s- S. 

^ ^ ^ ^ A ^ 1 ^ fy«d 1) ® -X^C- ^r\S-x-l. 1 (j)j . 

l-jU tfyA"\ j 


Al-Fatawa at-Tatarkhamyyah: 

fyXa-,3 ij 1 Jvju XJilj L« AjiJ U (Jjd-1 fy_Jx ijl>- • A_A- Ifyfy 1 (_jj 

(.gjlliJl) -p-hj-i pJj.} JoU SjiJ Jj' li 


l^Jx- JU- ojl^xU A.L.1>- J^A3 IxjL* /J ( Jj>-^ 

£- s- e- 

OjJLb\ l^JLsX- j£j£~ 0^ l^-Lc- 

s- s- 

^lLaJ-I 0^ <j-* i^jL^ OjLvd^j o-^^j j). j*~uj j*J£ 

f- s- f- S. 

\~j ^ ^ 1 1 1 (^) ^ i_5 ^ Ij o^yjLB 1 1 ^ 1 

Aj2~* J«>- 1 L—1 (^ a] I ^ O ^ 

s£) o j£j£~ 

((3 ^1 1 ^ 1 C3j \j>oJ 1 
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jjj-s- JvJO 3 bd\_a SjLpxXl) Ajjl■>- 3 C-j^ jjj 

jUa 3 (Jjj-i JvJU LjJ<_ 4U ilj jjj ...*.(_5^' S^lj^h (_j l_jtf; ^ AjLaJOjl OjL*P 

■ l *^| (Jjj-1 j»L«J JyJ& ‘CjiCo- (_jl JJL*i AjLaJOjl 

(ejWoll *) ttjfll lA^U-jbbJi eSjlxiJl) 


Al-Fatawa al-Hindiyyah: 

t-t- t- 

\ -Qfl^ 3 j -C>-1 Ov>-13 ^ 0 bi ^ 1 ^ \ 0 3 

(3 3^*^ 1 ^/a* .4jju^3 3^" 31 i 

Ahsan al-Fatawa: 

Question: When calculating zakah for gold, which day’s value is 
considered? The day on which it became wajib or on the day that it is 
being paid? 

Answer: The day of obligation is considered for zakah on gold, silver 
and 'ushr. But for grazing animals, the day of payment will be 
considered. 1 

Fatawa Farldlyyah: 

Question: Gold was purchased at a price of 100 rupees per told and is 
currently 800 rupees per told. On which value will the zakah be 
calculated? 

Answer: Whatever the value is after the passage of one lunar year. 2 
Allah ta'dla knows best. 

Goods sold at wholesale and retail prices 

Question 

A business sells certain goods at a wholesale price and others at a retail 
price. What value will be taken into consideration when calculating 
zakah? 


1 Ahsan al-Fatawa, vol. 4, p. 268. 

2 Fatawa Farldlyyah, vol. 3, p. 414. 
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Answer 


Zakah on trading goods is based on the selling price. Thus the retail 
price will be considered for those goods which are sold at a retail price, 
and the wholesale price will be considered for those which are sold at 
a wholesale price. 

For details refer to: 

Idah an-Nawadir, vol. 2, p. 44; Jadid FiqhTMasail, vol. 1, p. 220; Jadid Fiqhi 
Mabahith, vol. 7, p. 568. 

Allah ta'ala knows best. 

A business plot 

Question 

What is the ruling for zakah on a business plot? 

Answer 

A business plot is included in one’s trading goods. Zakah will therefore 
be fard on the full value of the plot. 

Al-Fiqh al-Hanafi Wa Adillatuhu: 

'. 0 OL-ds IjjLflJ 1 dji ,j (jC- cSjj 

iSjJJ ; ljbs ya ‘‘-a J Ufj lojbjcJl liJlS (tlV 

X X * x 5 s c- 

fi. t- 

(^1 ^ « a ] 1 ^- 3 « Xv 2.11 ) 1 L^*aL 

LL*2j L^^X^S C*JlLj d-oL^ La AJoL^ ojL>dJl ^ (3 

tojL>oJl ^_5_a_l\) .A o U ti__ojJl 


Ahsan al-Fatawa: 

A business plot is included in one’s trading goods. Zakah will therefore 
be fard on the full value of the plot. Anything which is bought with the 
intention of resale is included as trading goods. 1 


1 Ahsan al-Fatawa, vol. 4, p. 295. 
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Idah al-Masa’il: 


A business plot is included in trading goods. Zakah is therefore fard on 
the full value of the plot. 1 

Allah ta'ala knows best. 

Trade books 


Question 

Is there zakah on books for trade? 


Answer 

Zakah will be wajib on books which have been bought for trade and 
one year passes with them. 

Al-Fiqh al-Hanafi Wa Adillatuhu: 


ISl_« oL-ds IjJLaj 1 I^Uj JjS ij (jC- lSjj 

Lisjl c5jjj l(Jli l j- a liTj tojbfoJl l(Jli .(ttV 

% f. »■ 

• (\^Q (^1 -Xaj -AJ 1 ^-3»x.v2.11 ^) 1 Ij 

IjLy^J d-sAJo 4Jo^ 0jL?xJl {J^Jj^ (3 

. (Oj^aj CojL?o]l *> i\for i/oJ:> b /JLiJl) .A^bih jl 


Imdad al-Ahkam: 

Zakah on trade books: if you have books and one year passes with 
them, then from every 1 000, 25 books will be taken out and given as 
zakah. Alternatively, the value of 25 books must be paid as zakah. The 
option which is easier and more beneficial to the poor must be 
chosen. 2 

Allah ta'ala knows best. 


A poultry farm and fish farm 

Question 

Is zakah wajib on a poultry farm and fish farm? 


1 Idah al-Masa’il, p. 106. 

2 Imdad al-Ahkam, vol. 2, p. 31. 
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Answer 


There is no zakah on the poultry house, the land on which the fish 
pond is situated, and other associated equipment. However, if the 
fowls and fish were bought with the intention of resale, then zakah on 
their value will be wajib after the passage of one lunar year. 

Idah al-Masail: 

There is no zakah on the value of the poultry house or fish pond itself, 
if the fish and their babies were bought with the intention of resale, 
then zakah on their value will be wajib. However, if some fish are 
washed away by floods, etc. there is no zakah on those which were 
washed away, but on those which remain behind. 1 

Ahsan al-Fatawa: 

There is no zakah on a poultry house, land on which a fish pond is 
situated, and other associated equipment, if fowls and their chicks 
were bought with the intention of resale, then zakah is wajib on their 
value, if hens were bought with the intention of selling their eggs and 
chicks, there is no zakah. if fish and their babies were bought with the 
intention of resale, zakah is wajib on their value, if not, there is no 
zakah. As for whatever income is derived from the poultry farm or fish 
farm, zakah is wajib on it under all conditions. 2 

Allah ta'ala knows best. 

A factory, mill, machinery, vehicles, etc. 

Question 

A person owns a factory, mill, machinery, vehicles, etc. Is there any 
zakah wajib on them? 

Answer 

There is no zakah on the factory, mill, machinery, vehicles, etc. 
However, if a person trades in these items, zakah will be wajib on their 
value. 


1 Idah al-Masail, p. 107. 

2 Ahsan al-Fatawa, vol. 4, p. 300. 
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Al-Hidayah: 


1 ly Jj dd.1 ci^lj 1^ (_) -cd1 1 o 

A_^do Ajs-bi-U aJ jjtjL^ l^jd! S&) (JLajC—J^ll A^jji-1 

A/A3 .b-Ls U odfij L^dl ^a-LiJl i_ £ ibj pj 

(S^i 

Jawahir al-Fiqh: 

There is no zakah on the machinery in factories, mills, etc. However, 
zakah is obligatory on the goods which are produced from them. 1 

Fatawa Far al-'Ulum: 

There is no zakah on the tools used by craftsmen, as stated in ad-Durr 
al-Mukhtar: 2 

ijjijAjsxil o'yl(id!d5j 

Allah ta'ala knows best. 

Business properties 

Question 

A person is in the property business and has several properties. Does 
he have to pay zakah on his unsold properties after the passage of one 
lunar year? 

Answer 

Zakah will be wajib on these properties after the passage of one year. 
Badai' as-Sanai': 

dli pJsdjolij yud-di i_aLaJ 1 ojWJl Jiyd Udj 

yj j-lS- j\ ^ b« ^ 

Jyi ® j-o-^ yC- iSjy d« UJ 4_alc. JyS ijjfcj sSyll 1^3 


1 Jawahir al-Fiqh, vol. 1, p. 385. 

2 Fatawa Dar al-'Ulum, vol. 6, p. 93; Imdad al-Fatawa, vol. 2, p. 42; Idah al-Masail, 
p. 106. 
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dr* L^^aL> O^ cJ^ /ol AJ £~ 

I^jLu^SI £j(jo) . p_£=Jlj^l j^LS' Ij-iLfc Mlij ...^JJ o-kju (^*i]l ^11 

f- 

(A^ CojL>cJl Jlj^l (J J-^ 3 

Al-Hidayah: 

^yO \jL*Oj I^I-q.^ 3 C-otAj CAofcf La AJoS" ojl^oJl ^j3^_£d (3 o^jl 

^^La Jj^ U^ 3 lS-^ 3 L^a^AJ U^3 j»*iL«Jl rv^Lc- /J3 jj]| 

t a 

^^ -wJI .^JlcAj *XxA.l iJs-a^JI 9- L^Aa-<>j^L o-XA»a l^j 2j jaJfclj^ 

*^Sy^u 1*3 |^1 ^ .Aj\-X*^J\) ..sl-X^yll O^b^dll 4*0 dpyd*0^ 

(A^Jl£ 


Kifayatul Mufti: 

if a person trades in properties, zakah will be wajib on them on the 
basis that they are classified as trade goods. 1 

Ahsan al-Fatawa: 

Zakah is obligatory on land and buildings which are bought for resale, 
or buildings which are constructed for resale. 2 

Allah ta'ala knows best. 

Rented property 

Question 

I have given a house on rent. Do I pay zakah annually on the value of 
the house or on the rental which I receive? 

Answer 

There is no zakah on the value of the house. However, if the rental 
income is equal to nisab, or equals the nisab when added to your other 
assets, zakah will be obligatory after one lunar year. 


1 Kifayatul Mufti, vol. 4, p. 264. 

2 Ahsan al-Fatawa, vol. 4, p. 299. 
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Al-Bahr ar-Raiq: 

J^ ^ ojU^CLU U^=u ojta e-LC< ^j>-1 

. s- 

(^XjjJ ttjf'A IJjj]yl 1 .‘UqJo- (J^3 (_j ^jh^.a] \ -Xsu 

Ad-Durr al-Mukhtar: 

^ ^ ^s l - ''- ^ (J^yd. 1 <*_—>1-0 j 

l$J[ ^dxs-Jd jaAJI j-xJi i—jLsS" ^ ^j^-j JlS .q-,xS(Jl \j £j 

ttlo tCli,/ C !1 ^u)i j **— •* [jbe. * . ) 1 ^ cx^obfj 

Fatawa Dar al-'Ulum Deoband: 

There is no zakah on properties but on the rental income when it 
equals nisab, and one year passes on it [rental income] alone, or with 
other assets, then zakah will be wajib. 1 

Ap Ke Masail Aur Oen Ka Hull: 

I have two houses; I live in one while the other is rented out. Do I pay 
zakah on the value of the house or on the rental income? 

Answer: There is no zakah on the value of the house. Zakah will be 
wajib on the rental income when it equals nisab. 2 

Kifayatul Mufti: 

There is no zakah on the house or its value whether it is lived in or not 
(this is because it is not classified as “growing wealth”). Yes, if a person 
deals in properties, zakah will be waj ib on them on the basis that they 
are classified as “trade goods”. 

There is no zakah on the value of the house but on its income. 3 
Idah al-Masail: 

A person has an additional house or shop which he gives on rent. Or he 
has hired a vehicle, machinery, etc. There is no zakah on their value 
but on their income after the passage of one lunar year. Alternatively 
if he has cash, gold, silver, etc. equal to nisab from before, then there is 


1 Fatawa Dar al-'Ulum Deoband, vol. 6, p. 133. 

2 Ap Ke Masail Aur Oen Ka Hull, vol. 3, p. 371. 

3 Kifayatul Mufti, vol. 4, p. 263. 
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no need for the passage of one lunar year with respect to those items 
[house, shop, vehicle, machinery, etc.]. Instead, the rental/hiring 
income will be added to the other assets and zakah will be obligatory. 1 

Allah ta'ala knows best. 

A house valued at one million rand 

Question 

A person has given his house which is valued at one million rand out 
on rent. This is his only means of income. The annual rental income 
from this house is R24 000. He pays R25 000 (2% % of one million) 
annually as zakah on this house. Is there any way he could cause the 
obligation of zakah to fall off his shoulders? 

Answer 

Zakah is obligatory on a house which is for trade purposes. There is no 
zakah on the value of a house which is given on rent. Yes, if the rental 
income is added to other assets and it equals nisab, then zakah will be 
obligatory after the passage of one lunar year, if not, there will be no 
zakah. 

Al-Bahr ar-Raiq: 

ijb° 1 _h! SjbycJJ UjJ (j) ljLao oj lo j 1 1 jlj 

. S- 

{rS!> IjjjS \Js 1 .‘UlCo- (jd (J \ -Csu 

Ad-Durr al-Mukhtar: 

b&^^- ^ ^ ^ A ^—^b<^-^bo 

I 4 J) jijdl i—>b~S" j JlS \lS j 

Fatawa Dar al-'Ulum Deoband: 

There is no zakah on properties but on the rental income when it 
equals nisab, and one year passes on it [rental income] alone, or with 
other assets, then zakah will be wajib. 2 


1 Idah al-Masa’il, p. 105; Majma' al-Anhur, vol. 1, p. 22; Imdad al-Fatawa, vol. 2, p. 
41. 

2 Fatawa Dar al-'Ulum Deoband, vol. 6, p. 133. 
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Ap Ke Masa’il Aur Oen Ka Hull: 

I have two houses; I live in one while the other is rented out. Do I pay 
zakah on the value of the house or on the rental income? 

Answer: There is no zakah on the value of the house. Zakah will be 
wajib on the rental income when it equals nisab. 1 

Kifayatul Mufti: 

There is no zakah on the house or its value whether it is lived in or not 
(this is because it is not classified as “growing wealth”). Yes, if a person 
deals in properties, zakah will be waj ib on them on the basis that they 
are classified as “trade goods”. 

There is no zakah on the value of the house but on its income. 2 
Idah al-Masail: 

A person has an additional house or shop which he gives on rent. Or he 
has hired a vehicle, machinery, etc. There is no zakah on their value 
but on their income after the passage of one lunar year. Alternatively 
if he has cash, gold, silver, etc. equal to nisab from before, then there is 
no need for the passage of one lunar year with respect to those items 
[house, shop, vehicle, machinery, etc.]. Instead, the rental/hiring 
income will be added to the other assets and zakah will be obligatory. 3 

Kitab al-Fatawa: 

Zakah is wajib on a house when it has been acquired for trade 
purposes, if a house is more than what he needs but is not for trade 
purposes, and is instead given out on rent or used for some other 
purpose, then there is no zakah on it. 4 

Also refer to Fatawa Mahmudlyyah, vol. 9, p. 425. 

Allah ta'ala knows best. 

Land given out on rent 

Question 

A person has given out his land on rent. Is there zakah on it? 


1 Ap Ke MasailAur Oen Ka Hull, vol. 3, p. 371. 

2 Kifayatul Mufti, vol. 4, p. 263. 

3 Idah al-Masail, p. 105; Majma'al-Anhur, vol. 1, p. 22; Imdad al-Fatawa, vol. 2, p. 
41. 

4 Kitab al-Fatawa, vol. 3, p. 271. 
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Answer 


Ad-Durr al-Mukhtar: 

j \ djlsij (jjJl i_jLo •••'_^Jp ®^3 

^Ixs-dd jaAJI j-X-Ji i-jLpfT Cp[ Ibj^j Jli \ \jSj 

j tt^t/ C !(_^LiJ 1 ^la ^uli j ■ <—j^ l_j2_*_i 1 ^ d-^-o 
Fatawa Dar al-'Ulum Deoband: 

There is no zakah on properties but on the rental income when it 
equals nisab, and one year passes on it [rental income] alone, or with 
other assets, then zakah will be wajib. 1 

Ap Ke Masail Aur Oen Ka Hull: 

I have two houses; I live in one while the other is rented out. Do I pay 
zakah on the value of the house or on the rental income? 

Answer: There is no zakah on the value of the house. Zakah will be 
wajib on the rental income when it equals nisab. 2 

Allah ta'ala knows best. 

Soap belonging to a washer-man 

Question 

A washer-man has soap, fabric-dyes, and other detergents which he 
uses for washing clothes. Does he have to pay zakah on these items 
after the passage of one lunar year? 

Answer 

There is no zakah on the soap and other items of a washer-man. This is 
because there is no zakah on items whose effects do not remain on the 
manufactured goods. Yes, if he bought a fabric-dye and its value is 
equal to nisab after the passage of one lunar year, zakah will be 
obligatory on it. 


1 Fatawa Dar al-'Ulum Deoband , vol. 6, p. 133. 

2 Ap Ke Masail Aur Oen Ka Hull, vol. 3, p. 371. 
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Al-Fatawa al-Hindiyyah: 


s- * . s- s- 

Ij 1k O.^C p~ L^] \ t 1 L^S 1 1 ^ ^LO b) b° 1 

(j|j UUaj ^Aj li) 5^]1 -.-J-C. ^_Jx. apLo |V 

^Sy (-jol 1) . r**3 5 hi dj^ b^l IS" i^Ji^a-o-X-i. 1 1 1 0^1 A] 

|JjL—_« ^^03 -L>-L>- A/Vt JAjJCJ^Jl 


Allah ta'ala knows best. 


When rental was not received for several years 

Question 

Rental was not received for several years for a house which was given 
out on rent. Does the owner of the house have to pay zakah on it? Does 
he have to pay zakah on the past years when he receives the 
accumulated rental? 


Answer 

There is no zakah on the rental before one can take possession of it. 
After receiving it and after the passage of one lunar year, zakah will be 
wajib for that year only. There is no zakah on the past years. 

Al-Bahr ar-Raiq: 


ijji-1 fd L« 1 -jtf- h! ojlorxJJ U j‘—=Li pi oi oj b j 1 o-L-£- j 2 >-1 jlj 

(^Jo jS IjjjS \ ^11 .‘La-Jo- (_jl J \ Jju 

Shamv. 


j (jjljlll > ^jjo- ^ . 1 ^y> 1 AjIjj d)l ^j1_lJ 1 ^ Jli ^^-= 1 } 

f- £• . . 

rSjiAj iAjl-o- (_jl l j£- (jjijlj^ll (j^ 1 C-3j ^ JjJ-l ij_^r 

^• ; b ^boj 11 ‘Lib* 

Jadid FiqhlMasail: 

When the definition of a dayn-e-qawl (strong loan) and dayn-e-ausat 
(average loan) is viewed, it becomes clear that when the jurists speak 
of hiring, they are referring to the hiring of a slave. This is because in 
these two categories of loans, an exchange of wealth is of fundamental 
importance. And according to the Hanafls, it is only the service of a 
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slave which is classified as wealth. Based on this, the hiring of a free 
person will be classified as dayn-e-da'if (a weak loan) for which the 
workers have ownership ( milkiyyat ) but no possession ( qabdah ). 
Therefore, there ought to be no zakah for past years on this amount. 
From the 'ulama’ of India, Mufti Muhammad Shaff Sahib rahimahullah 
and Mufti Jamil Ahmad Sahib rahimahullah give preference to the view 
that there will be no zakah for past years on this amount. 1 

Jadid Fiqhi Mabahith: 

From the explicit statements of the jurists we learn that for complete 
ownership ( milk-e-tamm ) , there has to be ownership, possession and 
control. Milk-e-tamm is also referred to as milk-e-mutlaq and milk-e- 
kamil. The author of Badai' as-Sanai' gives the same definition of milk-e- 
mutlaq as given above. That the owner must have ownership and 
possession of the item. 

Badai' as-Sanai': 

Sf. ti j /J (Ji(ji j jjjJJaJd 

jbd ijl ojW tv/ro 

In order for zakah to be wajib, the owner must have full ownership 
over his wealth, if he has full ownership over it, zakah will be wajib. if 
not, zakah will not be wajib. ( Fatawa 'Alamgln, vol. 1, p. 172 and Shaml, 
vol. 1, p. 5). 2 

Allah ta'ala knows best. 

Provident fund 

Question 

Is there zakah on a provident fund? 

Answer 

The amount which the government cuts off from a person’s salary is 
classified as a right and not as an ownership. Therefore, there is no 
zakah on it before he receives it. The interest which the government 
gives on that amount is not interest because interest refers to an 
addition to the amount which is owned by a person; and this amount is 
not owned by the person. Yes, if a person deposits his own money in a 


1 Jadid Fiqhi Masa’il, vol. 1, p. 216. 

2 Jadid FiqhiMabahith, vol. 7, p. 536. 
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bank and he receives a predetermined profit from it, it will be interest 
which will be haram. 

Fath al-Qadir: 


La (Jjo ... Jji (jl;i»L^31 ^2dL _y. ^ J 

^yO ■*.&^ La Ll I | 0^ (J L> ^y^wd 

toLyil tfylY .^yjUjdl ^^3j . r^FjS— ^j/Q- aL 1 ^ LL^2 j 

(Jj>}\j\l 


Bada’i' as-Sana’i': 


0^jL>cdJ ^y^jd JLa ^yC- Si Aj rd ^L>3 - L ..^d 1 La]y 

^ . * * * 

/^3 0 2 1 (d 1 (d^ ^ J i 4 1 (d^* la.. ^yj 1 i CyMy Lo L|y 

j jjilyjdl C-3y ( j^ (Jjd-1 ^-ybc- ijy^rj (j^tdLL\ ( ji2y_aj ( Jj^- 
(J-y *—j cfy* I^jLc^all £jl->o) .^cli /Ci 

Jadid Fiqhi Mabdhith: 


rS£- 


Government departments and other organizations cut off a certain 
amount from the salary of their employees and accumulate it in a fund 
and add a certain amount from their side. This is saved and when the 
employee retires, he receives his original amount plus the additional 
amount given by the employer. The amount in the fund is 
unanimously not classified as a strong loan, and it is preferred to 
classify it as a weak loan. This is because the amount has not come into 
the possession of the employee, it is not included in his ownership. 
This is why the additional amount [paid by the employer] is not 
classified as interest. When a person takes possession of a weak loan, 
then the unanimous ruling is that there is no zakah for the past years. 
This is why there will be no zakah on past years for a provident fund. 

Imdad al-Fatawa, vol. 2, p. 49; Fatawa Mahmudiyyah, vol. 3, p. 51; Jawahir 
al-Fatawa, vol. 1, p. 385; Fatawa Rahimiyyah, vol. 5, p. 147; 'Aziz al-Fatawa, 
p. 368. 
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Jl^ Fj^ ^ Uj ^1 V^. - b , .fy ! *^0 1^1 

djLfij if'~[ ^LlJl ,_j Oit«j ttjf*V IJjJli-1 A^JLa i^f' I^jljo .^dl...^JLC- (jlofy) 

\^0 :^jSli^t j 

Kifayatul Mufti: 

The amount which is given by the government departments in the 
name of a provident fund and other amounts which are added to it in 
the name of interest - all these amounts are lawful. The added amount 
is not classified as interest by the SharTah even though the 
department may classify it as such. As regards the payment of zakah 
on this amount, the ruling is that it will only be paid after the amount 
is received and it is not obligatory to pay the zakah before receiving 
it. 1 2 3 

Fatawa Dar al-'Ulum Deoband: 


A certain amount is deducted from the salaries of employees, and then 
another amount is added to it. When an employee ends his 
employment, he receives this accumulated amount. It is considered to 
be a governmental gift. There is no zakah for the past years. After the 
employee receives the amount, and one lunar year passes, and it 
equals nisab; then only will it be wajib to pay zakah on it. 


j i_j qjcsip (jJ-i -C*j oJ ju (jhfy>- 

Oil! ofyj .^Ix^rl! jul! .AjlxS^ iJ-'-’j 4_>.Sj j 4 ^ ijl° jQp" e)-* 0 ^ 

r 


Allah ta'ala knows best. 

Pension fund 

Question 

Is there zakah on a pension fund? if it is obligatory, when should it be 
paid - after receiving the entire amount or every year? 


1 JadidFiqhiMabahith , vol. 6, p. 290. 

2 Kifayatul Mufti, vol. 8, p. 97. 

3 Fatawa Dar al-'Ulum Deoband, vol. 6, p. 331. 
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Answer 


A pension fund is like a gift from the government, and a gift does not 
come into one’s ownership before taking possession of it. Thus, after 
receiving it, zakah will be wajib after the passage of one lunar year, if 
the person has any other amounts of money and he adds the pension 
fund to it, he will pay zakah on the combined amount at the end of the 
lunar year. 

Kifayatul Mufti: 

The pension which an employee receives at the end of his employment 
is lawful because it is a type of gift or grant from the government. 1 

The ruling for a pension fund is the same as a provident fund. The 
references were given previously. 

Allah ta'dla knows best. 

Trading shares 

Question 

Is there zakah on shares which are trading assets? 

Answer 

Zakah is wajib on shares which are trading assets. 

Jadld Fiqhi Mabahith: 

In the light of explicit juridical statements and principles, when 
paying zakah, it is wajib to pay it on the original amount and on the 
profits [dividends] which accrued from it. This is because when it 
comes to trading goods, zakah is wajib on the capital and the profits. 
The market value will not be taken into consideration. However, if a 
person deals in the buying and selling of shares, then when he is 
calculating his zakah, he will have to base it on the market value of the 
shares. 2 

Idah al-Masail: 

If a person purchases shares in a company, zakah will be wajib on the 
capital investment and on the dividends which he receives. 3 


1 Kifayatul Mufti, vol. 8, p. 97. 

2 Jadld Fiqhi Mabahith, vol. 6, p. 251. 

3 Idah al-Masail, p. 106. 
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Kitab al-Fatawa: 


Since shares are representative of trading goods, and zakah is wajib on 
trading goods, therefore zakah will be wajib on the shares according to 
their market value. 1 

Also refer to: 

Fatawa Mahmudiyyah, vol. 9, p. 420; Fatawa Rahimiyyah, vol. 2, p. 14; 
Fatawa Dar al-'Ulum Deoband, vol. 6, p. 140. 

Allah ta'ala knows best. 

Shares in a construction company 

Question 

A person has shares in a construction company. Will he pay zakah on 
its dividends or on the value of the shares? 

Answer 

If the company is engaged in business, he will pay zakah on the 
original amount plus the dividends, if the company is not engaged in 
business but merely collects rent, zakah will be wajib on the dividends 
and not on the original amount. 

Kifayatul Mufti: 

if the company is engaged in business, zakah will be wajib on both the 
invested amount and the dividends, if the company collects rent, there 
is no zakah on the invested amount but on the dividends. 2 

Fatawa Rahimiyyah: 

Zakah is wajib on shares if the company is engaged in business. For 
example, it buys and sells clothing, steel, cement, supplies electricity 
(it is an electricity company). In such a case, zakah will be wajib on the 
original amount (value of the share) and on the profits/dividends, if 
the company is not engaged in any business and only collects rent, e.g. 
a tram or railway company, then there is zakah on the dividends and 
not on the original amount. 3 


1 Kitab al-Fatawa, vol. 3, p. 268. 

2 Kifayatul Mufti, vol. 4, p. 257. 

3 Fatawa Rahimiyyah, vol. 2, p. 14. 
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Fatawa Mahmudiyyah: 

The land, buildings, machinery, etc. of a factory are not bought with 
the intention of resale; they are the means for an income. There is no 
zakah on them. Zakah will be wajib on the income as is the SharTah 
ruling for cash, gold and silver . 1 

Al-Hidayah: 

1 ciy bJ, 1 jIj -cd 1 c~^bo^ ^ ^ ^ 

A_^bo C—Ajs-bd-b aJ b^jb! Jb«jCU-jb!l ^*ib 

L r )lx5^ A/AI .Ula bl obllj b^Lb! i_ £ Idj jpj 

(s^h 


Allah ta'ala knows best. 

Precautionary amount of a company 

Question 

After engaging in business for the entire year, the company calculates 
its profits and sets aside a certain amount from the profits as a 
precautionary measure. This is done so that if it has to suffer any loss 
in the future, it could go back to this reserved amount. The remaining 
profits are distributed among the shareholders. Is there zakah on this 
amount which the company has reserved as a precaution? In other 
words, will the shareholders pay zakah on that amount, bearing in 
mind that it is neither in their possession nor do they have the power 
to do as they want with it? 

Answer 

Zakah is obligatory on the shareholders for the amount from the 
profits which is set aside as a precaution. This is because it falls under 
the classification of a strong loan ( dayn-e-qawi ). Furthermore, the 
company reinvested the precautionary amount into its capital 
amount, and distributed the profits. Since zakah is obligatory on the 
original share amount and the profits in a share trading company, the 
shareholders will have to pay zakah on the capital amount and the 
profits. 


1 Fatawa Mahmudiyyah, vol. 9, p. 427. 
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Jadid Fiqhi Mabahith: 

In the light of explicit juridical statements and principles, when 
paying zakah, it is wajib to pay it on the original amount and on the 
profits [dividends] which accrued from it. This is because when it 
comes to trading goods, zakah is wajib on the capital and the profits. 
The market value will not be taken into consideration. However, if a 
person deals in the buying and selling of shares, then when he is 
calculating his zakah, he will have to base it on the market value of the 
shares. 1 

Badai' as-Sanai': 

y JU 'iljo i_tSdll ^3 Ld 

oSyJl hlj (Jl_a aJx. j \ ojLsoll U_wX-y ojLsoll l_pLo 

Imdad al-Fatawa: 

When a person invested an original amount of 100 rupees for example, 
some of that money was used for the buildings, machinery, etc. There 
is no zakah on this amount. The remaining amount was used for the 
actual trade. Zakah will be wajib on this amount together with 
whatever profits are made irrespective of whether all the profits were 
given to the partner, or some were given to him and the balance were 
put back into the capital. For example, from 100 rupees, 20 rupees 
were spent on the buildings, machinery, etc. Eighty rupees are put into 
the business, and 15 rupees of profit is made from the 80 rupees. From 
the 15 rupees, the partner receives ten while five rupees are put back 
into the capital. Zakah will be wajib on 95 rupees. 2 

Allah ta'ala knows best. 

When a buyer pre-pays 

Question 

A person booked to buy a flat for R100 000 which is not ready for 
occupation as yet. if the buyer paid the R100 000, does he have to pay 
zakah on it after the passage of one lunar year? 


1 Jadid Fiqhi Mabahith, vol. 6, p. 251. 

2 Imdad al-Fatawa, vol. 2, p. 21. 
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Answer 


When the buyer paid this amount, it left his ownership and went into 
the ownership of the seller. Zakah is therefore not wajib on the buyer 
but on the seller. 

Jadid Fiqhi Mabdhith: 

An amount which is pre-paid leaves the ownership of the buyer. He 
neither has ownership of it nor control over it. Therefore, zakah for it 
will not be wajib on the buyer. The seller has full control over it, so 
zakah will be waj ib on him. 

Al-Bahr ar-Raiq: 

-ujiJ 1 1 jlSj j La L-u> Sj L>uJJ 1 -up- ' \ ^* 1 ) 

Ld ...(jjijLU ij^ ^JLJl -up -u*J1 oL» 3 (Jl>- 

hlj (jj ...£jU1 -UP- ,JlP (J j ^-\ (j-a-5-d C$d-a (Jp 

h!OjjoUd jaJ-2 ^iL-h r £-La l j£- Jij (j^ (_£j7JL]d (Jp 

^ ijj 1 .o^yil ^.Jx- i_ -jf- *iLa ...*}La^ 

(jl J &\Sjbi n/vr :Uu>-La 


Jadid Fiqhi Masa’il: 

As far as a pre-paid amount is concerned, it is clear that it goes into 
the ownership of the owner of the property. This is why he will have 
to pay zakah on it...lbn Humam rahimahullah writes: 

P p 

L^Jjuij JjJ i jlaJ 1 Oj Ls-^j ^ La 1 j 

c,_-pu-3 ^Ld Ij^JLp ^aLJl 

^eXSj-^ia-jjJL L^SO-a 

Thus, zakah on a pre-paid rental amount will have to be paid by the 
owner of the property. In other words, the tenant does not have to pay 
zakah on it. 1 

This scenario could also be made into istisna - an order to make 
something. It is as though from a ten-storey building, the buyer 


1 Jadid Fiqhi Masa’il, vol. 1, p. 217. 
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ordered the fifth storey from the seller. The flat owner will construct it 
and then hand it over to the buyer. It is similar to giving a carpenter 
an order to make a cupboard, and you pay him the money for it. This 
amount now leaves the ownership of the buyer. Therefore, the zakah 
will be wajib on the owner of the property. The practice of istisna was 
not prevalent in the era of the early jurists, but is quite common today. 

Badai' as-Sanai': 


e- e- f- s- 

j\ j\jLs£> j\ c31jL>- ^jb^al (jbd} .dal ob»l 

y yl ^j^C-1 b^-ftyAd- 

• pJU ^jb^aJl JyJLj oyjJsj ba 


r^>-j t v* bl b*0 yi 1 J^d- ba hi yy^7 bl O 1 bjd b ^ba ly 

^jb^j ^ L^ClJ (yybd-*j a ^' v j , 1^ b^d \ p* b^~bl b1 yy^^y 1 

a * *• 

^3 bf (jy£=u (jl b^JLa ...ojly>- Jajlyd b= ly ...j\£=Oj\£- y-a ybAC?il 

dSbii-ly ^bs-ylly y^bsTjJlj jy^b^Syllj Jodi-1 (_jlyl y-^ y-^b-ll Ctt- 1 (JdbcJl 

(p^bdado'ill oobS" ojf I^jbdall ^jIjo) . ( JjcJ1j 

Allah ta ala knows best. 


A co-owned business 


Question 

A company or factory has several shareholders. Is there zakah on the 
company? if there is, how will it be paid? 

Answer 

A company does not have an identity on its own, but is based on the 
business of its traders. Therefore, there is no zakah on the collective 
business or on the collective amount of the shareholders. Rather, 
zakah will be wajib on the share of each shareholder, if a shareholder’s 
share does not reach nisab and he does not have any other wealth, 
zakah will not be wajib on him. Each partner will pay zakah on his 
share. 
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Shami: 


i -A \ lj „fy\ (w-%^" hl^ 

(_j t^Loj t ( j^rf2j-U ijljL>-ljAjij tlc-Ls^d i_jtf- i_jLaJ1 3-X*j y\j ...xlaljl-l 

l_jLs^j (_j rJ j3 iy>-^\ ijj3 o€j UUai L«j-)>>-l i £-L jU ‘cSjbl-l 

111 -X^- 1 ^ l^yX^jhl 1 tw^-w*0 1 .^5*1 \ ^C-^lj ~ - •• 0 1 ^ lyl 1 t LS^jr^tw 0 


t<_5 


-jU^-II 3-X*j (jjj rlji .UUai o^ljjjjb La-j^-a JjS” (JL« ^Lo ^ >^J! 

! S« . £■ 

JJtLo- i_/oli UL^aj to!jjijb -X>-lj Jp (JL« ja^aJl ( J^3 ^L_> t-S^ 

(-X-.*..^ .t ^ 1-wJ i i \ss j .^ob^2j 


Bada’i' as-Sana’i': 


g. g. . g. 

^jl boL^wpl Jli ^3 i^alxi-l jJLs (jxjol ijj-> iSy-UL^ cxob 111 L^li 

Jjs' cP- xi p’UaJI (Jba5^ j-oj .si Jb>- i_j y^*-* ^ ^y-ctll (Jl»- ci y-^-t 

.*}\3 t'illj obj^il l_ -£- UU^2J ^L_> La-jjJXa _X>-lj JjS” l_(jb ‘ba-JjJLa -X>-lj 

(J-ol—j ctjfA l^lbu^aJl ^jI-Xj) 

Allah ta ala knows best. 


The amount in a bay' al-wafa' 

Question 

A person bought an item for 50 000 from another person. The seller 
says to the buyer: “When I return your amount to you, you must 
return the item to me.” Who will have to pay zakah on the amount 
which was paid? 

Answer 

A transaction of this nature is referred to as bay' al-wafa’ by the jurists. 
Many scholars consider such a transaction to be permissible. The seller 
is the owner of the amount just as the buyer becomes the owner of the 
purchased item. The zakah will therefore be wajib on the seller. 
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Ad-Durr al-Mukhtar: 


S- S- f. f 

1 /OI (Jp k-jll\j 1 (J1 /OJ y& Ljj -AS \jlo lo /Oi £-lijl I j 

^LO y/2*e^ ^ l-*-i. 1 d> A_*^3 L*1*J 1 0 1 /^AC-' I 1«C' 

-X-j-flJ ( J^9j ^oJolJ|y ^j„a.,V3.l3 _J-0 ^O ^IjuJljJ AjLo^I 

Ix^A, I ^ >-d \ ). (j? ^laJ 1 /^Ac-^ . a_) 1 ^ aJ A j_ c3_^ ^ /o ^ l_fl^o *^11 

60jfV"\ 


L* (jLo (3 -^AtA ^jjjolc- ^1 Jl5j 
(fV^JoAl f 4 ^) ^aC- ^yJu) *-A>^oj ojjiys^aiJ 

. Aj 1 U ^Jp Ajjlj^Jl (_PjlxiJlj .^XjjS' lyl-j-iid Joy«JJj 

.vvr/*i ^jbcih .r;he y^U 3° a^U-Ij xpo 

(m-m :A_ Hr 5_aJ\ o'yiiUj .^/ota ijjxisll 


All these books state the permissibility of such a transaction. 
Observe the following with regard to zakah: 

Fatawa QddiKhdn: 


i (_5j^) (Jp (j^-Sl 5^ JJL3.5^*1, 1 s-lijl 1 (3_j 

(ejb>oJl Jlj^l (3 (J- S ‘ i3 Ojfoi :AjJJL|J1 

ShamT: 

(3jbis) .^Sv_L= /o'i ^iUl ijp Slj^- y? oi *-^9j £^11 djlli 

5^3 3 S-JJa^ :^LtJl 

Allah ta'ala knows best. 
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Cows 

Question 


ZAKAH ON ANIMALS 


Some people have special farms where they breed cows. Is there zakah 
on these cows? 

Answer 

If a person establishes a farm for cows and he breeds and multiplies 
them, zakah will be wajib on them. He will have to pay zakah as per 
the details given by the jurists, if he does not breed them but merely 
trades in them - buying and selling them - zakah will be wajib on their 
value. 

Ad-Durr al-Mukhtar: 


j) zS'jLy 

Shamv 


■SJjtll L^3 Cojb>cJJ CSoS" lil 'ill 1^3 »&) ^9jJx- (4 _»jLo) 

(tf 't :^Li) .a.*-JJ 1 Jo 

Ahsan al-Fatawa: 

if the major feed of animals is provided within an enclosure and they 
do very little grazing, there is no zakah on them. However, if they are 
bought for trade, zakah will be fard on their value. 1 

Fatawa QadlKhan: 

(jWjj Jlllj Si y>- UUoS L^La iSj i bL?rll Jp el&yll 

s- 

< liaj _JL ( J>Jl 4_X-1_/ll Lai tojLftJl JLaj 4 _«jL*J1 

f- 

A_9ijA j)\ (3 jj ^ ^ 


1 Ahsan al-Fatawa , vol. 4, p. 272. 
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Allah ta'ala knows best. 

Goats and sheep 

Question 

A person has taken a farm on rent for a 100-year lease. He has goats, 
sheep and cows on his farm. Does he have to pay zakah on them? After 
all, he has the burden of paying rent for the farm. 

Answer 

If he has the animals for breeding purposes and they are equal to 
nisab, he will have to pay zakah on them after the passage of one lunar 
year according to the rules laid down by the Shan ah. if he has them 
for trade purposes - where he buys and sells livestock - he will have to 
pay zakah on their value. Paying rent for the farm does not exclude 
the obligation of zakah. 

ShamT: 


_^b ‘C-jtxSvll ic-yd 

Al-Fatawa al-Hindfyyah: 

bis1 (_j cUw,il jli j j*b*o cujb" jli 

O/Vi lAjjjqJl (jjbuaJl) .*^1^ *Ujbi 


Fatawa Qadi Khan: 

s- 

: jb>- cSjbi) _^b i j&£=g jjJl *Lpl4-jb*Jl bd 

Allah ta'ala knows best. 

Horses 

Question 

Is there zakah on horses which are kept for breeding purposes? 

Answer 

There is no zakah on horses which are kept for breeding purposes. 
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Ad-Durr al-Mukhtar: 


. 1 A-O l^- t Cp*S)S 1 A^J £■ (^_5*' U 

s£) Sj\j>oJ 1 l^j <S_y> <S^~ a_<»jL^JL -\-3j 

o *,/n \ 1 ^*A-C' /J ^3 i^y° AJLi^aJ 1 IA, . /J^3 1I 3 l-flj I o^ \j>oJ I 

A3 j. . 3A3 »X-*^ /wjj 3^ o -X-a-^ ^A^cA. I ^»*a-A * ^ 

s- 

^^>jj AjlJJ. ^jA1 l_^j>-1 IAj Jli 4(^^LaJl r^Ss^j /J^S ^Jaja.H 

. ^ j #■ 

( h) .^J 1^^" 1 (3^J ( i ^ UJ I (3 1 1 

Ia^j cS 3 L/^L? ^11 . 3 ^^ 3 ^ ^lp 

ic-As .|<i_«jli a_a*}IjA1 j£ (3.1j]li a^jIA-I ,_jj tA^p*^L>AJ 

(J-ot—j itjfAt I^LiJl ^= jlx^xil j-Al) .j^SOl 3 j*Jr?" ajj 

Also refer to: 

i^f\~\ ijjjil^>x_-)lj AjfiA :oA>- (3jAij A)(YA iajjjl^JI (3jA3J1 
A/VV j_^c- ^^3 pSALl jj^j Ajhe ijSliJ-l 

Allah ta ala knows best. 
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'USHR AND KHARAJ 


Lands in India and Pakistan 

Question 

There are certain canals in India and Pakistan which have been built 
by the British. Are the lands which are irrigated by water from these 
canals 'ushrl or kharaj! lands. 

Answer 

When the British left India, they gave over these canals to the 
Muslims. The Muslims neither bought them nor did they take them by 
force. Therefore there is no kharaj on them, but half of 'ushr. 

Jawahir al-Fiqh: 

There were certain lands which were uninhabited before the 
establishment of Pakistan and were not in the ownership of anyone. 
The British then made arrangements for the irrigation of those lands 
and distributed them to the people as owners of those lands. Those 
lands which came into the ownership of Muslims after paying a price 
or without paying a price are 'ushr! lands. 

From the above text we learn that although the irrigation 
arrangements were made by the British, they distributed them to the 
people and made them owners of those lands. They have therefore 
become ’ushr! lands. 

Imdad al-Fatawa: 


^ s- * s- 

t £—~**—* > ^ . o *- L?i ^ 6 ‘ ' ^ 1 £-h, ■, ^ 1 i P 1 

... V t t _ II ^ , t 


We learn from this that one tenth zakah has to be paid on produce 
from lands which were irrigated by rains, and half of one tenth on 
those which where irrigated by wells and ponds, if a land is irrigated 
by both water sources [rains and wells, ponds], consideration will be 
given to what was more, if both are equal, one tenth will be paid for 
half the produce, and half of one tenth for the other half of the 
produce. 1 

Allah ta'ala knows best. 


1 Imdad al-Fatawa, vol. 2, p. 60. 
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A river-land which is irrigated by rains 

Question 


A river-land [normally irrigated by river water] was irrigated by rains 
for several years and there was no need to draw water from the river 
to irrigate it. Will the zakah be ’ushr or half'ushr? 

Answer 

In this case 'ushr will be wajib. 

Shamv 


,, II I -J. . . 1 * It I . II ll. " . II • • I I 




Jawahir al-Fiqh: 

If a land was irrigated partly by rain and partly from a well, etc. 
consideration will be given to what was more, if the majority of the 
irrigation was through rain water, 'ushr will be wajib. 1 

Allah ta'ala knows best. 

'Ushr in South Africa, Australia, etc. 

Question 

Is 'ushr wajib in countries like South Africa and Australia? 

Answer 

Those countries in which Muslims are living freely as though they are 
in a Muslim country, and they have farm lands, then it will be waj ib on 
them to pay 'ushr. 

This is gauged from the following text of al-Mabsut: 

S- S- S- . S- . S- ? £• S- 

:JU 


1 Jawahir al-Fiqh, vol. 2, p. 280; Fatawa Mahmudiyyah, vol. 9, p. 435; Imdad al- 
Fatawa, vol. 2, p. 60. 
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In the same way, when agricultural lands in South Africa come into the 
ownership of Muslims, ’ushr or half of ’ushr will have to be paid. 

if a Muslim purchases the land from a non-Muslim, he will still have to 
give 'ushr as zakah - as though it had come into his possession from 
the beginning. This is because this land was neither 'ushr! nor kharajl 
in the beginning. There is no system of kharaj there, as stated by 
Hadrat ThanwT rahimahullah. 

Al-Mabsut presents the scenario of a person who enters a Dar al-Harb 
and receives some land in the mountains. There is no 'ushr on that 
land. This is a separate issue. He did not do any farming in the 
mountains. Rather, he received asylum in that country and received a 
piece of land. 

Al-Hidayah: 

ob •••p-vb £ ' °- i j jb*b 3-*j 

Nj \jJS- Joj Jp Jo -1 Jj (j Oh! /J J-V 3 *13 

i_jU o-ll 3 -j^bb ib pjb> ^ f" -Ajlj-bb 

(o| 3 -ill Sjbl 4(jjUil 


Here there is no one fifth, etc. because it does not fall under the 
classification of booty. 

Kitab al-Kharaj: 


P S- S- P f. 

3-° 1 1 Jo- 3-^ 1 b> rJ-P cjdL-y bj bjlj -i o I i-jld 


ft ft ft ft ft ft .ft 

J3j\ jl l_J^*Jl J3j\ ^ ^J b^ bbfl J=>j\ %\J-\ J*j\ 

b-Ll bJx- >1 Cap- d.o-^1 t joj\ ^3 |«jrodl 

^ ^b —1 *bb ^ 3 -° $ jb^ 4^*j 1 

ft ft * ft 

l^lc- ob ‘ j ^ 0 i_PL)l fHr^jbs jj^JI 3^ jldj il SJ--P- jj>j Jxill jl 

(jjjjl 3-* OiOjjI -*■* pb-3 ‘P-b £ ' 4IJI bbl Jj-ftuj |»b»^ll 

ji ^aO-lp'^l jjJ 3^= jlj ba_>lj ‘dpb-Jl ^jo- _b“-P ij^jl bb^sj 4-J 3*-H 

30 b-ft--J 3b ‘^1 \y>- Jo]\ b-Ll i3Jol 3 bb^bj fb/Jl bJ-p 
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i y* L r > ^^') • j-^~ ^J°j^ b^-Lc- 0^“^^ 

(O^ai' Sjbl t^j^U (jijl 

Also refer to: 

Shami, vol. 4, p. 178; Fatawa QddiKhan, vol. 1, p. 270; Jawahir al-Fiqh, vol. 

2, p. 281. 

Allah taala knows best. 

Grass which grows on its own 

Question 

A person has land on which grass grows on its own. Is there ’ushr on 
it? 

Answer 

There is no 'ushr on grass which grows on its own. if a person has 
made grass the object of his business and has that land specifically for 
that purpose, 'ushr will be wajib. 

Fatawa QddTKhan: 


AjfVl i_!ai-l b! j tjoJl j i_jtf; 


Al-Fatawa al-Ftindiyyah: 

i bud i j . , - - o ^ ' j 1 o . - ’•'- j— i 

Al-Ftidayah: 

f- ? ^ f- f- * s- 

j\ 1 s-lj —j o lS“^jMI 1 jli 

. Aj 1 1 j .1 ? v ..b.b-c q 1 i 1 i 

Aham FiqhlFaysle: 

'Ushr is wajib on a land’s grass, trees, etc. if the purpose is to increase 
the produce of that land. This is the same as planting crops for an 
income. 'Ushr will therefore be wajib on all nutritional classes, such as 
grains, fruits, flowers, etc. As for grass and trees which grow on their 
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own, and there is no intention to earn an income from them, there is 
no ’ushr on them. 1 

Allah ta'ala knows best. 

Waqf land 

Question 

Is 'ushr obligatory on waqf land? 

Answer 

'Ushr is obligatory on the produce of land which is waqf. 

Jadid FiqhlMabdhith: 

'Ushr is wajib on the produce of waqf lands because the general nature 
of the Qur’an verses and Ahadlth on the subject of'ushr include waqf 
lands as well. Ownership is not a prerequisite for the obligation of 
'ushr, but ownership of the produce is a prerequisite. The causes for 
the obligation of 'ushr are: the land must have growth, and produce 
must be acquired from it. These two causes are found in waqf lands as 
well. Therefore, 'ushr will be wajib on them. 'Allamah KasanT 
rahimahullah writes: 

7T \ 1 1 1 ■> ' 1 

Imdad al-Ahkam: 

'Ushr is obligatory even on a waqf which is attached to a masjid. 

: Aj^vSsJ, l*J \ (_j Jli 

A : AjjjqJ 1 1 .Ad^d1 hll 


1 Aham Fiqhi Faysle of Hadrat Qadi Mujahid al-Islam Qasmi Sahib, p. 62. 
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Fatawa Qadi Khan: 

£• A 

A_) Co | L>xA, O ^ ^ ^ ^ C_ 9 ^ 1 (3 ^ 

^L^ljb N^V"\ I(jl>- ^9^1 aJ 1 (^jbLaJI) .^rjyiL-1 Aj>-1lyj>- C-oS^ 

( A_> JJL^J 1 


Ad-Durr al-Mukhtar: 


(j>J ...^JiSjj (Jj^Laj L^olSL aj (JjA^J (3j 

1*_^CLa -J^y-i-cJ 1 Ld-)j_^ 1 ^ 1 L_^^La (j| . L*..uJ 1 

l^J /%SCLa (^J^9 (3 ^ (3 

Cy-JL*Jl C_^L l^\ji]\ ^ jIi^lII j-Jl) .£j|jo 

Badai as-Sana’i': 

ij . (3 ^-*- i /3^s ^^^ c_9^ ^ ^ W! CCu V jJI y^/HI ,_j l_ 

y* p^~=a' Lfj La oL-J^ yA \yUL>\ IjJ^aI WJ 

i ' 

La !jo_L^ A^A-^ ^3AI (3^ (J J to^LyS.o- /-JL>- 

S- f. 

l^) J 1 ‘ 0 rvF&S aJ 1 .S ^ 1 . F~~~ bo^ J 1 r~s*Fi .9 A1 /C..J3..~. 

. -X>- 1^ aJ^wj -cc^j ^ ^ t^j ^ ^ ?*T ^ lib-1 (^3 *—^^7 1 

(^Ao IAjJJL^JI (_£jlxjaJlj .Jv-j*—i l^jljU^Jl ^jl-io) 

Allah ta ala knows best. 

Fruit-bearing trees at home 

Question 

A person has fruit-bearing trees in the yard of his house. Is 'ushr 
obligatory on the fruit which is produced by these trees? 

Answer 

'Ushr is not wajib in this case. 
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Al-Fatawa al-Khamyyah: 

1 .s] b^ *CjyCt^C" 0-\bdl hi Oy-aJwG 0Oy 1 .S (3^^ 

(NjfVV iajJJL^JI ^jiwoLft 3^ ^bpbi-1 (_£jbuaJl) ■i^5”^3''^ *3 *— 
Al-Fatawa al-Hindlyyah: 

. 1 hi p~t±s>A 1 ~y j~~— ^ b^-^9 hi SyaJCa Syi^CS 3^1^ A I ^ 3 O ^ y3 

(^A1 :ajJJu3' lSj^]') 


Jadid Fiqh Mabahith: 

There is no ’ushr on the vegetables which are grown in the yard of 
one’s house because they are generally not planted for trade purposes. 
Furthermore, the land on which a person lives is not an 'ushr land. 
This is why there is no 'ushr on the vegetables and fruits which are 
produced by such a land. 1 

Allah ta'ala knows best. 

Land purchased for resale 

Question 

A person bought a piece of land for trade [for resale] and does farming 
there because it has not been sold as yet. Is there 'ushr on that 
produce? 

Answer 

'Ushr is wajib because produce is a prerequisite for 'ushr irrespective 
of whether the land is for trade, rental or waqf. 

Badai' as-Sanai': 


?T \ l3" 1 1 ba—> 3 j 1 L. 

L> . ^ Iaj /A ^1 (__ 9 ^ ^3 ^ UU U ^ K 3 *_ 

6 Lfj La OL-Jp ( j^a ^.Al L^l 

X ) 

La I ja-L^ A^lx ^AA 1 J/*JL>- 1jj I /A 

f- s- 

(_) hly •y'-^^d 1 l 0 A_d 1 .S y 1 i—JyAJ . y~— b^y y%£^J 1 r^*J23 £■ -d I 


1 Jadid Fiqhi Mabahith, vol. 9, p. 80. 
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. ^ i^3 M ^ 3 M ?*T ^ lib-1 3 '—•^-^7 1 

(^Ao !Aj-U_(Jl (_£jbuaJlj .J^ju^ it^l l^jbu^all ^jI-Lj) 

Ajl^ ^ju]l Jp (_^jlii?3aJl 4_j^b>-j A)(Ao !AjJJL(J 1 (_£jbuaJl l^lajl Joy«JJj 

.i o l -ri5^ a L\fX k (_£jlxij .f jfVV I^JLaJl ^3"^ 

Allah ta ala knows best. 

Honey bees 

Question 

Some people breed honey bees for which they construct special hives. 
They have to do a lot of work for the upkeep of these hives. Is there 
'ushr on the honey produced by such bees? 

Answer 

’Ushr is obligatory on such honey. The reasoning behind the obligation 
is that the bees consume the pollen of flowers and fruits, which are - 
by and large - planted. There is ’ushr on the flowers and fruits which 
are planted [and on the honey which is produced from them], and they 
are preserved [through the bees]. 

Al-Bahr ar-Raiq: 


£-bi -A ^bj £-1.~ t o 1 3*" J '*^' i ^ /dy3 

1 b^ 1 S b^-*3 J 1 i 1 3 i - Q 13 c-Jai-1 Mi 

^ 1, o..'b 3 ^ 3^ M1 ^y° 3_y b_o 3^^-d 1 1 3-**^-] ] t^3 * 

lu5j i^iSj3 ti_jb> if^t"V .jjjfl3^ _^v^) -ba-)^- 0 -JjXj ba~g3 luSo 

(ijl^iiJl Sjl^l tffw j it)tfo 3 

Al-Fatawa al-Hindfyyah: 

\jSj A/A"\ !4j-Ul 31 (_3jbcill) ^y^y^ 3 3^J1 3 1 _ 

OjfVI : cSjbxi 3 

Allah taala knows best. 
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The husk of wheat 

Question 


Is there ’ushr on the husk of wheat? 

Answer 

if the wheat is harvested after the formation of the grain and ripening 
of it, ’ushr is not wajib on its husk. This is the normal time when it is 
harvested. However, if it is cut before the grain is formed and ripe, 
'ushr will be wajib because the objective is the husk. 

Al-Fatawa al-Hindlyyah: 


i_ JA *)lj \jS /O 

(_£jbuaJl) J ^tbvaj ^ i_3 

i£jJ\ sb) j 


Ad-Durr al-Mukhtar: 


i_*a3j 


-Wsii b! b»-,3 


*> 




(^)KV \j 1x3x1.1 •tjfiP'J C)\ 


Allah ta'ala knows best. 
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THE PAYMENT OF ZAKAH 


When a poor person is given zakah with a cheque 

Question 

A person gave a zakah cheque to a poor person. He will obtain the cash 
by cashing the cheque at a bank, but will only receive the money after 
a few days. Has the obligation of zakah been fulfilled at the time of 
giving the cheque to the poor person or at the time when he receives 
the money from the bank? 

Answer 

When the poor person receives the cheque, it is synonymous to taking 
possession of the amount. The zakah will therefore be fulfilled once he 
receives the cheque. 

Ad-Durr al-Mukhtar: 


'J 


^^bcS** .^bc^dd bcc>- i.wJi /old •'> *d 


Al-Bahr ar-Ra’iq: 

a-j 1 3 bbo 

. d . 1 \ 1-^S"" ^ ■/ j rO bl b^2^3 1 

4V/t^ :3b^Jl J ^x\j ojbdf WjfAt 

^ ro —oTy* bl b°^ a^ 3 1 bd 1 

Allah ta ala knows best. 

Paying zakah with cash notes 

Question 

Is zakah fulfilled when paid with cash notes? Some people say that as 
long as the notes are not exchanged for gold or silver, zakah will not 
be fulfilled. Is this correct? 
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Answer 


There were some differences among the 'ulama’ of the past. Hadrat 
Maulana Ashraf 'All ThanwT rahimahullah, Hadrat Mufti Muhammad 
ShafT rahimahullah and many others were of the view that a note is 
merely a promissory note, whose status is that of an acknowledgement 
of a debt. 

However, at present, there is virtual unanimity that a note in itself is 
an item of value. In other words, a note is in itself wealth or money; 
and not just a promissory note. Therefore, zakah is obligatory on it if it 
is equal to nisab. And if zakah is paid with it, it will be fulfilled. The 
moment a poor person is made its owner, zakah will be fulfilled. 

Wahbah Zuhayll, a contemporary scholar writes: 

fi. f. f. t- s- 

\) .1_ _od]L 

(^Sv_aJl jlo 

An article on a similar subject has been published in the monthly 
periodical, al-'Asr, from Peshawar. The following is stated in it: 

A note has become - through constant usage - an item of value in 
itself. Therefore, there is no doubt whatsoever as regards the payment 
of zakah through notes. In fact, the fulfilment of zakah will be 
considered immediate. This is the strong view. 

In today’s times, paper currencies have become common money. This 
is the reality. It is through them that exchanges take place, and the 
power of buying is acquired. This is an accepted fact. Apart from this, 
paper currencies have no status apart from being paper. 1 

Allah ta'ala knows best. 

Paying zakah via a bank 

Question 

People in Pakistan deposit their money in banks. The government rule 
is to deduct zakah from the money that is deposited. Those who 
deposit their monies are aware of this rule. In fact, it is most probably 


1 The monthly, al-'Asr, Jami'ah 'Uthmamyyah, Peshawar, pp. 30-31, September 
2007/Sha'ban 1428 A.H. 
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stated in the application form when opening a bank account. Is zakah 
fulfilled when it is deducted in this way? 

Some scholars say that the zakah is not fulfilled. They present the 
following objections: 

1. The amount is in the ownership of the bank and not in the 
ownership of the owner. 

2. The bank has actually deducted an amount from the interest. 
For example, the interest rate is T/ %, and in its place the bank 
gives 5% to the owner. The deduction is therefore from the 
interest and not from the zakah. 

What is your view on this issue? 

Answer 

(l) A certain text from al-Hidayah sheds light on this issue. A person 
took a loan of R1 000 from another person. The lender (creditor) said 
to the borrower (debtor): “Buy an unspecified slave with this R1 000.” 
The debtor bought the slave, but before he could be handed over to 
the creditor, the slave died while he was with the debtor. He was thus 
destroyed from the wealth of the debtor, if the creditor had taken 
possession of the slave and then he died, it means he was destroyed 
from the wealth of the creditor. This is the ruling according to Imam 
Abu Hanlfah rahimahullah. According to Sahibayn, in both situations 
the slave was destroyed from the wealth of the creditor (in other 
words, the debtor will be a representative for possession - wakil bi al- 
qabd - on behalf of the creditor. And when a representative takes 
possession, it is as if the one who he is representing has taken 
possession). A few lines further, the author of al-Hidayah states: On the 
other hand, if the creditor instructs the debtor to give in charity (then 
the charity will be given from the wealth of the creditor). This is 
because he gave the charity for Allah’s sake and Allah ta'ala is known 
[specific, as opposed to an unspecified slave]. 

Now if we apply the present question to the above scenario, when a 
person deposits money into a bank, it is as though he happily and 
eagerly said: “You must pay my zakah on my behalf.” When the bank 
pays his zakah in this way, it will be correct and the zakah will be 
fulfilled. The poor person [who is receiving the zakah] will be the wakil 
bi al-qabd who will take possession of the amount on behalf of Allah 
ta'ala, and will then take possession of it for himself. It is as though the 
poor person is collecting the zakah from the original owner. Thus, the 
bank paying the zakah is akin to the original owner paying it. 
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The text of al-Hidayah reads as follows: 

5 # f. f. £■ — . 

li (jl oL-iJl ^>-1 ^ U^°J 

oU^I rW3*a> (jl (J^- 2 (3 l — 2 >L«j 

La ...JJ^IU r~*2-3 IS) ^*^1) pj'Ll j^J ihlLij ‘AjLJo- (_^1 JJLC- Idjj t3 

(MVcFjlAI _j-oj (jjl*j 4AJ JU1 ^ i ‘Lj-’^ 2 '"^ 0 j -^1 IS) 

Furthermore, this issue was investigated by the Majlis TahqTq Masa’il 
Hadirah, Karachi. It issued a decree that it is correct for a bank to 
deduct the zakah. 

An answer to this objection is to be found in detail in Ahsan al-Fatawa. 
Refer to volume 4, pp. 314-324. 

However, after looking at the issue in the light of the above-mentioned 
ruling, there remains no objection. 

(2) The second objection was that the bank actually deducts an amount 
from the interest amount. Therefore, the payment was made from the 
interest amount, and not from the zakah. 

The answer to this is that monies which are deposited in a bank are 
not largely made up of interest. When an interest amount is added by 
the bank to the original halal amount, and zakah is paid from the total 
amount, then the zakah will be attributed to the halal wealth, while 
the interest amount will be considered to be wajib at-tasadduq (an 
amount which is obligatory to be given in charity). It is essential for 
the person to give the entire interest amount in charity without an 
intention of reward. 

For example, a person deposited 100 000 in a bank for which he 
received 10 000 as interest. From the total amount, 2 750 was taken out 
as zakah. From this amount, 2 500 is zakah for the 100 000 while the 
250 is not zakah. Rather, it is an interest amount which is given as 
charity. Yes, it is necessary for the person to give the remaining 9 750 
as charity. The recipients for interest are the poor people. There is 
therefore no harm in this. 1 

It should be borne in mind that the above details apply if the bank 
deducted the zakah after the interest was added to the amount, if the 
person received the interest after the zakah was deducted, e.g. 2 500 


1 As gauged from Fatawa Haqqamyyah, vol. 4, p. 98. 
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was taken out as zakah for the deposited amount of 100 000, and the 
bank placed this amount [2 500] in its zakah fund, and then he 
received interest on 2 500, then this additional amount will be for the 
poor and not for the owner. 

lY ^ .oJj S] sKyll o^dajj 


Ad-Durr al-Mukhtar: 


Aj ' -U£-j u5jh ^jjo ( J^_3 OoJj 

.(m <.o 

Allah taala knows best. 


When all jewellery is given in charity 

Question 

A person owned a lot of jewellery and did not pay zakah on it for many 
years. He then gave all the jewellery to a zakah collector with the 
intention of zakah. Is the zakah fulfilled for all the past years? 

Answer 

When the person gave all the jewellery to a collector with the 
intention of zakah, his zakah for the past years is also fulfilled. 

Al-Hidayah: 

t ) hi lj 1 1 ^ ^ ■ hjLtM 0 1 t ^hi rd b^ ^ __ ^ 

tNj(AA :aj1-c^J 1) .(jAjjcJl (_)] Aj>- 1>- hbs bc^cca ,jlSd «-yj>- 1 _ 

(S^yll 


Shark al-'Inayah: 
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Al-Fatawa al-Hindiyyah: 


: 1 1) .(_£jj ^JL ...^j (^jjo 1 1 £32 jJj 

(S&^l ljIsS* A)fA 


Allah taala knows best. 

Zakah on jewellery 

Question 

A person wants to pay zakah on jewellery. Will he take the weight into 
consideration or the value? 

Answer 

If a person wants to pay zakah of gold jewellery with gold, the value 
will not be taken into consideration. He will have to pay the zakah 
based on the weight. For example, he will pay one told as zakah for 40 
tolas of gold. The cost of the manufacturing of the jewellery is not 
taken into account here, if he wants to pay the zakah with a different 
form of payment, he will assess the value of all the jewellery and then 
pay one fortieth as zakah. 

ShamT: 


S- 

CjjC£-\ 


Al-Bahr ar-Ra’iq 

itjftV 1 (_£ol jls 

Fatawa Mahmudiyyah: 

When paying zakah on gold and silver jewellery, the value is not 
considered but the weight is. if the jewellery weighs 200 tolas, five tolas 
of gold will have to be given. 1 

If silver is not given as zakah but its value is given, it will be valued 
according to the price at which it is sold in the market. 2 


1 Fatawa Mahmudiyyah, vol. 9, p. 378. 

2 Fatawa Mahmudiyyah, vol. 9, p. 379. 
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Also refer to: Kitab al-Fatawa, vol. 3, p. 379; Ap Ke Masa’il Aur Oen Ka Hull, 
vol. 3, p. 364; Imdad al-Fatawa, vol. 2, p. 49. 

Allah taala knows best. 

Paying zakah before the due date 

Question 

Is it permissible to pay zakah before its due date? 

Answer 

If a person who owns nisab pays zakah before the passage of one year, 
his zakah will be fulfilled. 

Ad-Durr al-Mukhtar: 


\j 1 J J 1) .1 _ 1 _ wiJ j\ jlj 

L-jbdf itf\r 

Al-Fatawa al-Hindiyyah: 


Laijj ,_j \jS’ Ju 3 JjU S&jJ 

fi.fi. 

CUdj 1 jJjjLLa Jjo-1 (J)^£=u \ Jo-1 I Jpj| j£j Aj 1 

• y>-] (3 L-jlv2jj' (J)^£=u 

j\ j]\ ya L-jly? J' /J (J^ lili O^JlJ ^ (J^ 

a . f. s- s- f. 

CJo'S" L-jIv^^J 1 ^ oO^J 1 JotJLS (^xGIA. 1 OjlocJl Jl yfi 1 j\ 1 

^-*-*-*»»^*^J-5locjAJ ^ ^ J Ijj/vJ 

(J^ jl l-jL^JIj Jj^-1 /%-JlP (Jlo- y>- l_jU^jJI yzJiZj\j ofeS^Sl 

l&J.L.7 /O ( Jd>c£' ^ jU^ JU.1 ( J-OxjcJ 1 CUSj l_jU^J1 

Jo-Ij l_jU^ 2 j l^JwA Jju J-OxjcJI ^yJu <3 

0 Js-*^- ^-1-3 .)lo- ^ (*3 ^ ^ t»—-wyO.) |_9 ^V^'5 

pj l-aJl ^ j\i p-fcjJ IxjL« 

£■ fr 

1 p-5 01 ^9 ^ ^ ^ ^ 0 1 L—1 0 -UXj 

( i _ > j\o- l^j (3^ L$ Jr^ ^ |0-5 JsjiiLi^j 
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AJUo ^ |^3 ^ ^ 3 ^ cS^}”* 3 ^ /3 0 ■iblX-dbl 1 

AjLoP 3 (Jj3ll i_obJl C\pH IAj-U^JI (_£jboaJl) .Aol-A^Jl 3 1_>3" i_ 

.(S^l 


Allah taala knows best. 

A woman paying zakah on her jewellery 

Question 

A woman is divorced. She has no wealth except for jewellery which is 
more than the nisab. She has no money with her. How does she pay 
the zakah? 

Answer 

The woman owns jewellery which is more than the nisab. It is 
therefore obligatory on her to pay zakah. if she does not have cash 
money, she must pay small amounts monthly. In such a case, there will 
be no need for her to sell her jewellery. 

Tirmidhi Sharif: 

) i s- f. f. f. 

AAi 1 3*Ali 1 bo 1 yy 3^ ^ O^ ^ 0 Oo>- ^yc- ^o 1 ^yc- y? 

s- s- 

• bd bits t^o o^ oi bi 1 . h j3 ^jbl3 c J- Cy^ C) 3 3" -1 by^j Oo 1 (^2y ^s-boy A_d*C- 

) - S- " S- ) ) 

Ali 1 byoyyy*0 o) i o)by^" 1 * ^y-boy A^d^C- Ali 1 ^^*02 Ali 1 ojy-yy) h jd ^jbl3 t j 
b« i_ob> A/rA Ioosj^ yCi (_£d_«yj) bobs ibdls yU yj3y-“J 

•(J^V ‘(jd-l 0S3 (j S-U- 

...Two women came to Rasulullah sallallahu 'alayhi wa sallam while they were 
wearing bangles of gold. He asked them: “Do you pay zakah for these?” They 
replied: “No.” He asked: “Do you want Allah to make you wear bangles of the 
Hell-fire?” They replied: “No.” He said: “Then you should pay the zakah for 
these bangles.” 

Kifayatul Mufti: 

The wife is the owner of her jewellery and whatever else she received 
as gifts at the time of her marriage. She is responsible for the payment 
of her zakah. Since she does not normally have cash money to pay the 
zakah, she takes the money from her husband and pays it, or the 
husband obtains her permission to pay it on her behalf, if the husband 
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does not pay it on her behalf nor does he give the money to her, it will 
be wajib on the wife to sell some of her belongings [to pay the zakah] 
because the obligation is on her shoulders. 1 

Fatawa Bar al-'Ulum Deoband: 

Jewellery which is owned by and in the possession of the wife, and is 
equal to nisab, then zakah on it is the obligatory responsibility of the 
woman, if the husband pays it on her behalf, she takes the money from 
him, or she pays it from the money which he gives to her for her 
expenses; it will be fulfilled, if there is no other way of paying for it, 
she will have to pay it from her jewellery. 2 3 

If there is no way of paying the zakah, a portion of the jewellery equal 
to the zakah which is liable will be given as zakah. This is an obligation 
to Allah ta'dlaf 

Fatawa Mahmudiyyah: 

Zakah will be fulfilled if she pays small amounts at a time. 4 
Ap Ke MasailAur Oen Ka Hull: 

The wife must either save her pocket-money and pay zakah from it, or 
give a portion of her jewellery as zakah. 5 

Allah taala knows best. 

Paying zakah in instalments 

Question 

Instead of paying the entire zakah amount at once, a person wants to 
pay it in monthly instalments. What is the ruling in this regard? 

Answer 

It is permissible and correct to pay zakah in instalments. The zakah 
will be fulfilled. 


1 Kifayatul Mufti, vol. 4, p. 266. 

2 Fatawa Dar al-'Ulum Deoband, vol. 6, p. 285. 

3 Fatawa Dar al-'Ulum Deoband, vol. 6, p. 109. 

4 Fatawa Mahmudiyyah, vol. 9, p. 466. 

5 Ap Ke MasailAur Oen Ka Hull, vol. 3, p. 345. 
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Ad-Durr al-Mukhtar: 


t > s- s- s- 

Lo (J jXJ £-IxAS (^1 ^Lo Js>y-Juj 

.^h^j j 


Kitab al-Fatawa: 

The SharTah has provided a lot of ease in the payment of zakah. Zakah 
can be paid before the expiry of the year. It can also be paid after the 
expiry of the year - a person may delay in his payment according to 
his circumstances and financial situation. However, efforts must be 
made to pay it as quickly as possible. Similarly, zakah can be paid all at 
once or in instalments. A person may pay 100 rupees monthly as 
zakah. 1 

Fatawa Mahmudlyyah: 

It is not necessary to pay the entire amount in the month of Ramadan. 
Rather, the zakah can be fulfilled if it is paid in small amounts. 2 

Allah taala knows best. 

Paying zakah via a money-order 

Question 

Is zakah fulfilled if it is paid through a money-order? 

Answer 

If zakah is paid to a poor person through a money-order, the zakah 
will be fulfilled. In other words, the zakah is fulfilled when paid via the 
post. If it gets lost in the process, there is no need to pay it again. 

Fatawa RahTmTyyah: 

It is permissible to send zakah via a money-order or a draft out of 
necessity. 

Imdad al-Fatawa: 

Jadu dad-i ( Jdb 


1 Kitab al-Fatawa, vol. 3, p. 323. 

2 Fatawa Mahmudiyyah, vol. 9, p. 467. 
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J^ulvol yA CUoj jl b= r^-Aj -XlLp- ^i (Jp jljjjJd 

s- 

.Ja^L^uJJ _WX*lli ^_ol 


From the words 


C—jJfcj jj La AJLaj 

We learn that in the case where authority is given, then practical 
ownership has taken place. Had this not been the case, giving 
authority would not have been made the basis for validity. This is 
because when there is physical possession, there is no doubt 
whatsoever about the validity of the giving or handing over ( hibah ). 
Then there is no meaning to giving preference to the validity. From 
this it is proven that giving authority is in itself ownership, even 
though it is permissible to remove the authority before possession is 
taken of it because the contract has not been completed as yet...Thus, 
if the giving of authority is ownership, and the intention of zakah is 
sufficient at the time of giving ownership, and there is certainly the 
handing over of authority at the time of sending a money-order, 
therefore, an intention at the time of sending the money-order is 
sufficient. 1 

Idah al-Masail: 

if a zakah amount is sent to a poor person via money-order, then 
zakah will be fulfilled when making the intention of zakah at the time 
of handing over the money-order to the post office. Therefore if it gets 
lost somewhere along the way, it will not be necessary to repay the 
zakah. 2 

Allah ta'ala knows best. 

Investing a zakah amount into a profitable business 

Question 

A zakah amount is invested into a profitable business, and the profits 
which accrue from it are distributed among the poor. Will the zakah be 
fulfilled in this way? 


1 Imdad al-Fatawa, vol. 2, p. 25. 

2 Idah al-Masail, p. 121. 
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Answer 


Bearing in mind that a poor person has not taken possession of the 
amount - and we know that it is essential for the poor to take 
possession of the zakah - the above-described scenario is not 
permissible. The zakah will not be fulfilled. Furthermore, it contains 
the following harms: 

1. Zakah must be paid as quickly as possible at the expiry of the 
lunar year. In this case, the zakah amount will be tied down 
and out of one’s control. It is possible that after some time, the 
heirs of the factory may consider it to be part of their estate 
and distribute it among themselves. 

2. The element of ownership is an obvious factor in zakah. Apart 
from the Quranic order: “and pay the zakah”, and the Hadlth: 
“Pay the zakah of your wealth”, the jurists have prohibited the 
construction of masajid, shrouding of the deceased, etc. from 
zakah funds because the element of ownership is not found. 

Badai' as-Sanai': 

: ( J s>-j oSyll «-bq\j aIj! j^\ uij 

Culil^ a o&yh ^ 1 

Fath al-Qadlr: 

jU J-OJ ya£=U hlj hlj 

) .^uLaJl y& (Jill AJ-Wall tAJ-l i Alii 
jb tfjhv ^jda j \jSj .j£d >}\jta tfjhv 

Ad-Durr al-Mukhtar: 

f- ♦ I s- 

<s\ L$jji (jlSUl ‘dh\ L> jfoj 

«js\ ^j ^ /v-Jx-j 
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Bahishti Zewar: 

Zakah must be paid immediately after the expiry of the lunar year. It is 
not good to delay in doing good actions. 1 

• Sf" .SfAA lAjJjqJl (_£jbuaJly 


Allah taala knows best. 

Giving a zakah amount as a loan to a poor person 

Question 

A person gives an amount of zakah as a loan to a poor person, and he is 
required to repay the loan. Will the zakah be fulfilled? 

Answer 

In this case, ownership did not take place, so the zakah is not fulfilled. 
Badai' as-Sanai': 

y, j j£- jjjJ otsyh s-bqb aIj y*\ jJsj 

CUljj AjI O^Syll ^ 1 

(3-WiJlj |...v 11 ^JLaJJ 

Fath al-Qadir: 

• J JAaJI (Jill L^ld-aJ AJ-Wall 4 jlJL>-^ Alii 

jb ttjhv ^yt, ajL*J 1 j \jSj jb ttjhv 

Fatawa RahTmTyyah: 

It is not permissible to give a zakah amount as a loan to a poor person. 
Zakah is not fulfilled as long as a needy Muslim is not made an owner 
of the zakah amount. 2 


1 Bahishti Zewar, part 3, p. 27. 

2 Fatawa Rahlmlyyah, vol. 3, p. 203; Fatawa Dar al-Ulum Deoband, vol. 6, p. 195. 
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Taking a zakah amount back from the person who is appointed as a 
representative for the payment of zakah 

Question 

Zayd gave R50 OOO of zakah to 'Umar to distribute among the poor. 
'Umar has not distributed the amount as yet or part of it still remains 
to be distributed. Zayd says to 'Umar: “Return the undistributed 
amount to me and I will distribute it myself.” 'Umar refuses to give it 
back. Can Zayd take this amount back? 

Answer 

If Zayd appointed 'Umar as his representative (wakll) for the 
distribution of zakah and removes him from this appointment before 
its distribution, 'Umar has been removed. Zayd will take the money 
back and pay it himself. 

It is stated in al-Fatawa al-Hindlyyah that if a person gives five dirhams 
from a zakah amount of 200 dirhams to a representative and the latter 
has not paid it as yet, and the owner realized that he has one dirham 
less than 200 dirhams - in other words, he is not liable to pay zakah - 
he can take the five dirhams back from the representative. Yes, if the 
representative has already given it to the poor, the owner does not 
have the right to ask for it. The text reads as follows: 


^ Jij' Ji 

■ilji C-d ./■sod ^b 

,b C) i ^ Cy^ o ^ ^ J ^>^-b jAjLaJ 1 1 \ 


We learn from this that the amount which reaches the poor with the 
intention of charity cannot be taken back. But what has been given to 
a representative can be taken back, if a zakah amount is given to the 
zakah collector (’amil) or madrasah collector, it cannot be taken back 
because he is a representative on behalf of the poor as well. This is 
why if a zakah amount is lost while under the care of the collector, the 
zakah will be fulfilled. 


. s- s- s- ^ 

(\fhhl AjJJ o) .ocTyll ^ \ Jo (3 oS-Lj 
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jj 3 c-pUj lil L» \ jp ^M ijls^Jd jjJl 3 j 

(Jwjuj ttjfV* jlxiJkl joJl) .^1^j_5_aJ\ J-^ oJo (j^ 

Jo Jj>-^ xfw '• 3^bj2_b jl-Palj .VA® -d®>- : ( ji-' JJ -bl jljJ j 1-xSj) 

0/™ : JSL^ ^ 

The jurists state the following: A person said: “I have been appointed 
by such and such person for the retrieval of a debt.” The debtor rejects 
the person’s representation and pays the debts, even then the debtor 
cannot take the money back from the representative. 

Ad-Durr al-Mukhtar: 


IJ j ] j Jo 1 \ ' ^ * ' ^ ^ ^ ^-O J . Q j otxl 1 /O 1 ^ 

J 1 b^JS" ^ 3^9 *'' 0^” j J ^9 4-1 1 ^ 

(j-oi—i :jbc?J,l jjJl) .odUh 

Takmilah Fath al-Qadlr: 


y* £J“ ^*-9-® 0) -yj SjjSjII LS"*^ b^ 3 

yx* dr° />a 3 ('t) . X: ~ ^ ~b I ^ * j .^*d h (^) oti ** ^ ^ap 

^ji jII JyL*J iji ^ao^jdJ ■' (i) i lc£=u blj yi-L^zZ 

aJI»~ (_j _9^JJ L»1 ti_obiJJ liL>- jboP (3-^bl (j^ 1 _ob*J\ J-^^Z 

A-l a^Ip 3 \jS i_ ojSoJI Sjb>- 3 yfj *}b«jc^- jl 3 ®-' w *2pH 

(^SCill jij tA/tA :^jjjJl 


In the light of the above-quoted juridical texts, the difference between 
a debt and zakah becomes clear in the sense that in a debt, the debtor 
cannot take the amount back from the representative because the 
right of the creditor is a strong and solid right. On the other hand, the 
owner [of the zakah amount] can take it back from his representative 
because the right of the poor is not a strong right. It is only affirmed 
after it is given over to the poor. However, if the representative is 
representing both parties, it can be taken back from him. 

Allah taala knows best. 
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When a person passes away after zakah was wajib on him 

Question 

Zakah was wajib on a person but he passed away before he could fulfil 
it. Will the zakah amount be taken out of his estate? 

Answer 

There are several scenarios in this regard: 

( 1 ) 

Zakah was wajib and the person passed away before he could fulfil it. 
The zakah amount will not be taken out of his estate after his death. 
This is because an intention is a prerequisite for zakah, and there is no 
intention in this case. 

Al-Fatawa al-Hindiyyah: 

0/V\ 


Ad-Durr al-Mukhtar: 

( j5 > S- S- S- 

(^1 /j Ajy IjLa *Lo yJtij 


( 2 ) 

The deceased stated in his will that zakah must be paid from his 
wealth, and the zakah amount is less than one third his total estate or 
equal to it. It will be necessary for the heirs to pay the zakah amount. 

( 3 ) 

Before he could pass away, the person took the zakah amount and left 
it one side or gave it to a representative. He then passed away before it 
could be given away, if the deceased had made a bequest, it will be 
paid from one third of his total estate, if he did not make a bequest, 
the amount which he had kept separately will be included in the estate 
and distributed among the heirs. This is because the representative is 
considered to be removed from his representation with the death of 
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the person who appointed him. The representative’s actions with 
respect to that amount will not be valid. 1 

Ad-Durr al-Mukhtar: 


ojLo li). *s(3 3 ^" 3j 33 ^ j\j oL« jij 

f- V f- ^ s- s- 

/OJjjj tljJJX' ^jA ^ Jo j\ ojl-flj 0 

c- * 

. 1 3s_a^j ^ o ^ ^ ^\c ^ -3^c -Vj 

(j^u :, <UJh 


& ^ 

(_jj t3^=u dj-^ 2 -* j' 3^JLiaJJ sdo 3 sU ^ (Jy*JL o-L^jeJl jjC- ^ 3 ?"^ *X? 
. t ^Lfa*T~r>-^X Ij |^V-8 (do's" L.jI-8 0 'S^j 1 h 0 ..^ X 


( 4 ) 

If the deceased did not make a bequest for the payment of zakah, but 
the mature heirs want to pay the zakah on behalf of their deceased 
from their respective shares, then there is hope that Allah ta'ala will 
accept it and absolve the deceased from his obligation. 

ShamT: 

f- _ f- 

: (J^) Jf' o* ft? 3Jdj odJJ £d/X: o' *1 


Kitab al-Fatawa: 

A person had to pay an amount as zakah. He neither paid it nor did he 
make a bequest for its payment. His heirs are not obligated to pay 
it...however, kindness demands that the heirs make efforts to pay it as 
far as possible. It may well be that Allah ta'ala will pardon him because 
of it. 2 

Allah ta'ala knows best. 


1 As gauged from Ahsan al-Fatawa, vol. 4, p. 265. 

2 Kitab al-Fatawa, vol. 3, p. 336. 


185 



The order to obtain a clear permission from one's son 

Question 


A person has been paying zakah on behalf of his son for several years. 
The son is aware of it but did not give an explicit permission for its 
payment. Is the zakah fulfilled? 

Answer 

The zakah is fulfilled on behalf of the son because permission in itself 
is necessary irrespective of whether it is explicit or it is understood as 
a permission through any other means. This is similar to the ruling of 
the jurists as regards qurbanl. However, there is more caution in 
obtaining an explicit permission as is the view of some jurists. 

Al-Hidayah: 

f- f. e- s- s- 


Al-Fatawa al-Hindiyyah: 

\ . s' * S- f. f. f- 

1 ^Xj2j 1 6 Aj 1 -X_^ 1 I -Xj Ij 1 o \ \ ^ 


Fatawa Qadi Khan: 

£- f- ^ f- f- . 

tpjjiL a} jUSJl (O 2jl jl iJP 

5# fi.fi. 

(Yf io \ c_j s— 


Shamu 

fi.fi. Jjs 

JjS" (_j C.lij o^l*Jl ijl i_SO rA*Jj UL^>CU-j1 

t fl \ ^ 1 1 ba»3 ^^-^11 1-X^ O^ 3 - - - ~ ^ . a 
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I t bud I (3 jj ■• -' \s^“ ^ ^bao^ .^ytaa^CU*^ 

(j*j<JI Jj£- A^swixJl ,_j ^LJl ( J^a3 "i/^ s :4 jJJL|J 1 ( jiwab 

Allah taala knows best. 

Giving qurbanl meat as zakah 

Question 

Is it permissible to give qurbanl meat with the intention of zakah? 

Answer 

It is not permissible to give qurbanl meat with the intention of zakah 
because one obligation has been fulfilled with it, and another 
obligation cannot be fulfilled with the same thing. It is like water that 
has been used for wudu or ghusl. Furthermore, zakah is a debt which 
is owed to Allah taala, and it is not permissible to give qurbanl meat as 
a payment for a debt or for any other form of payment. 

ShamT: 

(3 b^^XC- i_b! ol^h 4_oo lilj 


BadaT as-Sana’i': 


a_Jx- aIj! aIj! (jC- iSjj bl ^1 dllj X? 

) f. f. f. 

^a-Lauj 4_Jx- aIj! 3jjj jSs>~ ijll 

jljd-1 y>-\ X? W^Uai-j !AC£- adjl JU 

f- f- ) 

1 I.S^ .(Jbs rO 1 apil i b) 3^ t 

i tO^S l^jbu^all .ja-^=Lb>wP 

Allah ta ala knows best. 


When a creditor is paid zakah on behalf of the debtor 

Question 

A person has a debt to pay and he is also eligible for zakah. Someone 
said to him: “I will pay your debt on your behalf.” He then pays the 
debt on his behalf by giving a zakah amount to the creditor. Will the 
zakah be fulfilled? 


187 



Answer 


The debtor informs his creditor thus: “Such and such person will pay 
my debt on my behalf, you must accept it from him from my side.” In 
such a case, the creditor will first take possession of it from the side of 
the debtor. The zakah will be fulfilled. Once he exercises his right over 
it, it will mean taking possession of a right which is due to him. 
Therefore the debt too will be fulfilled. 

Shamv 

^dphll 1 S)j ty~hll jjC- Loj-Cs-l li). (jOaO-ll ijl J^hllj 

■ hi tO 1 ^ 1 . £ ? L r.. . hi j 4 ^hl 1 t ‘ 

S- £■ £• 

.^.lc- ijjhll hba (jbop ^Shl *■) 

(1 jbS*" ^ ^ bfaj) 


Shark al-Majallah: 

h! Uah>- JUL JaJo-j JjS= JSj (3^^ _3^J 

\zs^b) Jalil-lj yutJlj (_$1 (^jjJo) J$3l JjOp 

(Ojjaj 0)1 T"A :\ ^ydj) 

hi &l> 

. f £■ . 0 

2J AjL« 1 (J^- 9 ij^- 9 JyJ>oO \-02jli J^W2J 

o ^ />-4^o2-o ^ £■ |^ (J^ ^ |1 b-J^o 

£■ f. 0 

j±\ «5U1 jljl ^3 ^Jo3 I,y3.)l5 ljj£=0 La ^J.y2,9 (^y-kJLU 

A IaAj>xA. 1 ^yJu) /J ^j^=o 

Shamv 

IJ| 'y 1^-11 k_^ L^2Jy L^ 0 1 ^O LLo^j O^v 

1 k—L^* j^ -Xaj 

(- 
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It is gauged from the text of Sham F that if a trust is handed over to a 
trustee, he has taken possession of it, and he then exercises his right 
over it, then his taking possession of it is valid. Here too, once the 
debtor exercises his right over the debt after taking possession of it, 
then his taking possession will be valid. 

Jadid Fiqhi Mabahith: 

In certain situations, a single qabdah (taking possession) suffices for 
two qabdahs. One is the original and the other is representational. 
However, this is not a general rule, if the transaction is left externally, 
then what comes out of it is that the person who obtains goods from 
the market for an organization is the buyer and the seller on behalf of 
the organization, and for himself as well because he bought it from the 
organization. Yes, we could say that his transaction of buying from the 
organization which took place before obtaining the goods from the 
market is merely a promise. Thus, at the time of buying from the 
market he is merely a representative of the organization for the sake 
of the purchase. When he brings it under his possession after 
acquiring the goods, and exercises his ownership rights over it, then as 
per the previous promise, he becomes a buyer of the said goods on 
behalf of the organization. The previous representational possession 
now becomes an original possession. That is, it becomes a qabdah for 
himself. 1 

Thus, even in the situation under question, the debtor’s qabdah was 
first a representational qabdah on behalf of the poor. Once he keeps it 
in his possession and exercises his ownership rights over it, then as 
per the previous promise he becomes the person who collects the 
debt. The previous representational qabdah now becomes an original 
qabdah. In other words, it becomes a qabdah for himself. The zakah of 
the wealthy person is fulfilled and the debt of the poor person is paid 
off. 

However, it is better if the debtor’s wife is made the representative to 
take qabdah on behalf of the creditor. After she takes possession of it, 
she will give it to her husband. 

Al-Ashbah wa an-Nazair: 


(ItA qqlliihj oLjuhh) .JjlyuJJ ISd_ajU^> 


1 Jadid Fiqhi Mabahith, vol. 3, p. 426. 
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Allah ta'ala knows best. 

Zakah is given in the name of a loan, and the poor person then gives it 
back 


Question 

A person gave zakah to a poor man and called it a loan, by saying: “I 
am giving it as a loan.” The poor person then wanted to return it but 
the owner refused to take it back. The poor person gave it back by 
force. Is it wajib to given this amount in charity a second time? I am 
asking this because it appears as though the zakah has been fulfilled. 

Answer 

When it is wajib to give an amount as charity, it is not permissible for 
the giver to take it. if the poor person is insisting on giving it back, he 
must take it and give it to someone else. He cannot use the amount for 
himself. No matter what, the zakah is fulfilled. 

Al-Fatawa al-Hindiyyah: 


<j <S_y j Uisps 





Ad-Durr al-Mukhtar: 


*• M & s- 

. ^ 1 j . ^^o?h! 1 ^ ^ 1 L& d,.- ^ 1 hi rO j 


Al-Fatawa al-Ftindiyyah: 

db oh!h!j ^»Jobft jS- Jill ^43 

(_£jboaJl) \ (_j (_j Ido Ati r^>-j JjS* o$Lb«J,l ^j£- 

(^)(V• :AjJJ4h 


Imdad al-Ahkam: 

'Amr asked Zayd for a loan. When Zayd gave it to him, he did not say it 
is not a loan, instead, he said it is a gift. The zakah of Zayd will be 
fulfilled because he made the intention of zakah. However, it is not 
permissible for him to take this amount back from 'Amr because it will 
mean that he is taking back a charity...if Zayd took this amount back, it 
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is necessary for him to give it back to 'Amr in some way or the other, if 
not, there will be a doubt as to whether his zakah is fulfilled or not. 

Allah taala knows best. 

A poor person has an item which was given to him as zakah, and he 
becomes rich later on 

Question 

A man is poor and was given an item as zakah. He continues using the 
item. Later on life, he becomes rich. Can he use that item? Outwardly it 
seems as though he shouldn’t be allowed to use it because he is now a 
sahib-e-nisab. 

Answer 

He can use the item even after becoming a sahib-e-nisab. 

Al-Hidayah: 

r*> ( J Jl3 ,_j Oujl-l LajJj Ai-Wall 

t- t- S- ^ 

(J). lIj-U Cx* ^ 

e- s- 

C^j>- ii-wJ 1 La Li-^Jol ^ ^JL> JdSj ^jC^j 1 

(oO^-a t_j\j cojlSdd yds irfr\ 


Allah taala knows best. 

A wealthy person using zakah items belonging to a poor person 

Question 

A poor person receives items as zakah, e.g. books, utensils, furniture, 
linen, etc. Wealthy people come to visit him and they use these items. 
Is this permissible? 

Answer 

In the light of the following text of al-Hidayah, we learn that it is 
permissible for a wealthy person to use those items when he is made 
owner of them. But if he uses them as an ibahah (permission) as in the 
question, then it is not permissible. 
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Jc- J ^LJd ^*JJ \~“ •—Idjj 

(tfn :aj1j^') -/W" *^9 <-53lU J -do ^-L$ 

However, this ruling entails many problems and inconveniences. For 
example, a person has a carpet which he received as zakah. When 
wealthy people come into his house, he has to tell them not to walk on 
it because it is zakah wealth. Furthermore, it is also humiliating to 
disclose that a certain item was received as zakah. This is why the 
commentator of al-Hidayah, Sa'di ChalpT rahimahullah, is inclined 
towards the view that it is permissible. I too am inclined to this view. 
The author of al-Hidayah says that there is no filthiness in charity, but 
there is harm in accepting it. This is why it is humiliating for a 
HashimT and a wealthy person to accept zakah. Hadrat Maulana Sa'di 
ChalpT rahimahullah says that if a wealthy person uses a zakah item at 
the house of a poor person, it ought to be permissible, because he did 
not take it as its owner, he merely used it. 

■ dd j\£- h!j '<_ALs^ll (Jli 

f. f. f. S- 

Si 4oJdC- 4__daj (jl J ^ ^ "(J 

4-dul>- ^ ^X3 di. a^~=>j) • baJ ba_)P_a Jai-1 h! 

rtjfM 

Moreover, it is not necessary to disclose that a certain item is from 
zakah. Therefore, wealthy people too may use it. Had it been 
impressible for wealthy people to use it, it would have been necessary 
to disclose that this item is from zakah. And this is not the case. 

Allah ta'ala knows best. 

Question 

Some muftis say that this is not permissible for a wealthy person. For 
example, Hadrat Mufti Rashid Ahmad LudhyanwT rahimahullah states 
in Ahsan al-Fatawa that it is not permissible. He adds that those who 
permit it have not investigated the issue. His text reads as follows: 

Those who give permission did not revert to the source books at the 
time of writing the fatwa. 1 

What is the reply to this? 

1 Ahsan al-Fatawa, vol. 4, p. 259. 
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Answer 


After evaluating the texts which state impermissibility, and problems 
and difficulties were perceived, then Hadrat Maulana Sa'di ChalpT 
rahimahullah gave the opposite ruling and said that it is permissible. In 
the light of his statement, we expressed our inclination towards the 
ruling of permissibility. Furthermore, we present the following text 
from al-Fatawa at-Tatarkhamyyah: 

^ j»UdaJl yA ya La ys~ IS} 

>"Ldl ^jbcill) JU 

(jl y &\;ijbl ttjhA 


Allah ta'ala knows best. 

Making an intention of zakah when asking the debtor to pay it to 
someone else 


Question 

The lender said to the borrower: “You must give the money which I 
loaned to you to Zayd.” At the time of saying this, the lender made the 
intention of zakah. Will his zakah be fulfilled? 

Answer 

if the creditor made the intention of zakah before the debtor could pay 
him, the zakah will be fulfilled. 

Fath al-Qadlr: 

yA ^A hi 1 ipy [ q->- (3 L^J d? ^ JS^ -ijbi 

.olSyll y£- i3-W2j JaaLo d)l yp- y A JLa 

tt/V* 


Nata’ij al-Afkar: 

s- — s- _ f- 

i «c^ /O t jA 1 ^A \j Ij I ^ \*A L_ 9 


1 -Jl ^-Lc- ^3 13} La j i>e-\ j-JlJ 1 

L^C^Jk 1 ^ ^ 1 Ij /J L—1^] 1 ^J*a ^ ^ 

(Jp IajL« (jjSCsi ol^j L3Syo 
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|<J J bjA-s^JL ^.a^l La-ft uxiLS ^yP 1 _a 1 jJ>- (bj-P^JL »L>). La l_S*iL^ 7 j) 

^ a^*i] L bl 1 i ~~ 1 ^ bl ) Li_^LJ ^ oL_^Ts -Js.3 ^ jL^L] 1 Aj 

^Jl>- (_j J>P ^*-L 1 ( jP *}Lfc5j ^uLflJ i ((JUj 4^ jm j-*^) 

(jSo ^ (JIjuj l_S^Lj 4J^1 (^1 _^j) 3^^ 3 

. P P . P 

^>_Lp J ^jJ.S a jL <*1yCtll (_j i3^LrfiJl A_ljU^a Lalj t(_J,j il a_Ll*J, \ ,_j ^sLJl 
(_j ijL_oco j^Jj L_pL _>p *■!y^iJl (_j ijLujco bl ^oL-jJij jajsslj-jJl 
o^SL IjkSL^jh *1 ^ilII (J^-j j<J *1yJLli (_j L_oco j<J La-Ls to'iL^Jl 

It] ^J1 i_3 aJL^I i_aL A^t IjISobll ^cjLo) -ijL?T_wsi>lij jlup^ii j»La^!l 

OSCiiljb 

Ad-Durr al-Mukhtar: 


Ali (Jill o jfi\ ^-Ap L>J (j-WiJL) ^jjjJ^a ( Jj>y y-°l (_$1 (° 

P P ~ S. p 

0^JS-Lp.d La *L=^aJ 0^a-Lu-Jd yA~i\ (j-t\ jl) 0^1 ^*2 LaJ j»jAjL/= jJSs j (^Lo 

7 * 0 -^ 1 $JlP ^j 2 - 0 ^ A«j 1 —d 1 ^a^a *0 _PP" a- o^-a \ ^1 1 -\S^ 1 t *^a ^d*P La^* 

■ ,_j ^ja-jlL" C~3j JS*^ja-b!l Aj^: 'i /-o(ojjy^iaJJ bjLsid 

i c<dyOtllj ^-JL aJL^I i_aL 40 jh^ Ijlx^dd j-dl) 

Tahtawl 'Ala ad-Durr: 


aJJ JUd 0 jA \ ^Lp L«J 3 -P^-J L A^a ^-° 1 (_£ 1 0^_a 1 

aUl^ r^P ^w-OIp ^Aj2jsJ 1^ t *~ 1 ^AJJ (^_3LL \ 

(rjfvr jail Jp eSj\W>) 

Allah ta ala knows best. 

When more than the wajib amount is given as zakah 

Question 

A person estimated an amount as zakah for one year and paid it. 
Subsequently, when he made his calculations, he learnt that he had 
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given more than what was wajib on him. Can he include the additional 
amount as zakah for the next year? 

Answer 

The additional amount can be included as zakah for the next year. 
Al-Fatawa al-Walwalijlyyah: 

.9- S- S- 

ooj (_£o\i pjfcji 4 jL« oJJLC- (jl 4jl_a /J 

* £■ . t- t- t- 

1 ^ohs ‘4-oliJl oDyJl l (jl rd~9 \ oJJLP (jl 

( J_s^oo (_j tiJlsJ 1 ( J-v3a1 1 i\f\T I (_£jlxjaJ 1) Soljy! 1 

(rAj^ tCjfto IJjjlIjJ 1 I 1 ,_j l_^5j to^y! 1 


Kitab al-Fatawa: 

Question: A person gave 10 000 rupees as zakah. But when he made his 
calculations, he realized he had to pay only 8 000 rupees. Can he 
include the 2 000 rupees as zakah for the future? 

Answer: Yes. After becoming an owner of nisab, a person can pay 
zakah for more than one year before time. It will be as though, 
together with paying the zakah for this year, he paid an amount for 
the next year as well. This is permissible. 1 

Imdad al-Ahkam: 

if an amount which is more than the waj ib amount is given as zakah, it 
can be included in the zakah of the following year. 2 

Allah taala knows best. 

When zakah money of a madrasah is stolen from the collector 

Question 

A person gave an amount of zakah to a madrasah collector [who is 
collecting funds on behalf of the madrasah]. The collector either lost 
the money or it got stolen. I have two questions in this regard: (l) Is 
the zakah fulfilled? (2) Is the collector accountable to repay the 
amount? 


1 Kitab al-Fatawa, vol. 3, p. 321. 

2 Imdad al-Ahkam, vol. 2, p. 22. 
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Answer 


(1) The senior scholars concur that a madrasah collector is actually a 
wakll (representative) of behalf of the students. When a wakll takes 
possession, it is equal to the possession of the one who appointed him. 
In this regard, the zakah is fulfilled. 

(2) The madrasah collector is a wakll and also an amln (a person who is 
entrusted), if he made appropriate arrangements for the safeguarding 
of the money, and then it gets lost or is stolen, he does not have to pay 
it back. However, if he was negligent as regards its safeguarding, he 
will have to pay back the amount. 

Idah al-Masail: 

if a zakah amount is stolen from the hands of madrasah collectors, or 
it is stolen or lost while in the possession of the principal; and there 
was no negligence as regards its safekeeping, then there is no 
repayment on these people. The zakah of the person who gave it will 
also be fulfilled. The reason for this is that these people [collectors, 
principals] are the representatives of the poor students both in 
practice and on the basis of the norm of society. When a 
representative takes possession, it is as though the poor person has 
taken possession of the zakah. 

If these people were negligent as regards its safekeeping, made 
changes to the zakah amount, or mixed it with their own money, it 
will be waj ib on them to pay back. It will be necessary for them to take 
money from their own pockets and give it to the poor. 1 

Fatawa Mahmudiyyah: 

If the madrasah principal is the representative of the students, then 
his taking possession is as though the students took possession. The 
zakah is therefore fulfilled. No penalty has to be paid by anyone. 2 

Imdad al-Muftlyyln: 

The madrasah principals and the collectors appointed by them fall 
under the category of those employed to collect charity, and are 
therefore representatives of the poor. The donor’s status is that of 
someone accepting the representation of these people [madrasah 
principals and collectors], and handing the money over to them. When 
the zakah amount came into their possession as representatives of the 


1 Idah al-Masail, p. 120. 

2 Fatawa Mahmudiyyah, vol. 9, p. 513. 
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poor, the amount becomes the wealth of the poor, and the zakah of 
those who gave the amount is fulfilled. 

Hadrat Maulana Rashid Ahmad Gangohl rahimahullah said in reply to a 
question: These students and poor people are unknown as regards 
their number and their identity. Despite this, their representation in 
favour of the principal of the madrasah is socially established, and 
when they [principals and collectors] take possession of the amount, it 
is as though the poor have taken possession of it. 1 

For further details refer to: Fatawa Khalillyyah, vol. 1, p. 154 ;Jadid Fiqhl 
Masail, vol. 1, p. 226. 

Allah ta'ala knows best. 

When a zakah amount for a clinic is stolen 

Question 

A clinic has a zakah fund from which medicines are bought and given 
to poor patients, if zakah was collected for this purpose, and was lost 
or stolen while with the collector, is the zakah fulfilled? 

Answer 

Those who benefit from a hospital are generally people who live near 
it, just as when we speak of a madrasah we are referring to the 
students of the madrasah. The patients of the hospital refer to the 
poor patients. The zakah is therefore fulfilled. It is not necessary to 
pay it again. This issue is the same as the previous one when applied to 
the madrasah collectors. Refer to the proofs there. 

Allah taala knows best. 

Deducting the mahr amount when calculating zakah 

Question 

A person still has to pay the dowry to his wife. The amount of the 
dowry is 100 000 rands. When the person is calculating his zakah, will 
he deduct this amount from his assets? Or does he have to pay zakah 
on the entire amount? 

Answer 

If the husband has no intention of paying the dowry, or the wife does 
not demand it due to the social norms ( 'urf ), it will be necessary to pay 


1 Imdad. al-Muftiyyin, vol. 2, p. 1085. 
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zakah on the entire amount, if he has an intention of paying the 
dowry, he must deduct the dowry amount from his assets, and pay 
zakah on the remainder. 

Al-Fatawa al-Hindiyyah: 

JJ Sf-J (j JlS (j JSjfd 1 

rJ>\j (_j A-JUall { ya UuL« Jjttf; ^ ,-dl.sl ^jJ&j ,ol 

(_£jlXjjJl) .(_£jlXjjJl \jS>~ (_3 l-XSvJ!s Uiijl ^y^S>~ 

If - although the dowry is a deferred dowry (mahr mu’ajjal) - the 
person is concerned about paying it, zakah is not wajib. if not, it will be 
wajib. 1 

Allah taala knows best. 

Deducting expenses when calculating zakah 

Question 

A person sent an amount for the construction of a house, or he sent 
books bought with zakah money for the person’s needs, or he sent a 
person to distribute zakah money to the poor. Can the rent be 
deducted from the zakah amount? 

Answer 

Firstly, efforts must be made to have an amount separate from the 
zakah amount for the payment of expenses. However, if there is no 
alternative, there ought to be a leeway for paying it from the zakah 
amount. 

(V:1) l^Jx- ijJ-«l*J J «■!oli-Wall Jli 

Kifayatul Mufti: 

After collecting a zakah amount, there is leeway for paying the person 
from it for his services of collecting, even if he is a rich person. 2 

Maulana Khalid Sayfullah states: 


1 Imdad al-Muftiyyin, vol. 2, p. 451; Fatawa Mahmudiyyah, vol. 9, p. 319 ;Jadid Fiqhi 
Masail, vol. 1, p. 221; Fatawa Dar al-Ulum Deoband, vol. 6, p. 46; Imdad al-Ahkam, 
vol. 2, p. 25. 

2 Kifayatul Mufti, vol. 4, p. 286. 
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Those who are employed for the collection of zakah and 'ushr ('amilln- 
e-zakah) are occupied in preserving the rights of the poor. In the same 
way, there can be a need for other workers for the calculations, 
account keeping, distribution, etc. of the collected zakah. The jurists in 
general have not delved into this subject. However, 'Allamah Qurtubl 
rahimahullah has written in this regard: 


,j-* Jjs - (Jp Jji J Oj :5 j-ls- 


(4_W«-L*J1 l_ .xSCll di lA iw Iijl .JlH 


...if we were to think about it carefully, then the broad meaning of the 
word 'amilln does not refer to the collectors only. Rather, those who 
are involved in the collection and distribution of zakah are also 
included in it. 1 


Islami Fiqh: 

In many cases, goods are sent by rail, bus or air. Should the freight 
charges be paid from zakah funds or not? Some 'ulama’ are of the view 
that it should not be paid from the zakah funds. 2 However, I am of the 
view that it is permissible to pay the freight charges from the zakah 
money, if we obtain the services of a builder to construct a house for a 
poor person, or we give him the goods bought with zakah money to 
convey it to the house, and we do not pay him from the zakah money 
for his services, the house will neither be built nor the goods 
conveyed...The reason why it is not against tamllk (ownership) is that 
we will bear all the expenses and give it to an eligible person. Its status 
is therefore not as a rental/freight, but as a payment of the amount, if 
we send zakah through a money-order and we pay the fees for the 
money-order with zakah money, it is not against the rule of tamllk 
because all this is done to convey the amount to the poor person. 3 

Allah taala knows best. 


1 Islam Ka Nizam-e-Ushr wa Zakah, p. 115. 

2 Fatawa Dar al-Ulum, vol. 6, p. 335; Fatawa Mahmudlyyah, vol. 9, p. 483; Fatawa 
RahTmTyyah, vol. 2, p. 10; Fatawa Fandiyy ah, vol. 3, p. 397. 

3 Islam!Fiqh, vol. 1, p. 473. 
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Deducting government tax when paying zakah 

Question 

Tax is an obligatory due to the government. A person did not pay it 
until such time that it is now the time for him to pay his zakah. Will 
this tax amount be deducted from his assets or does he have to pay 
zakah on the entire amount? In other words, is tax an obstacle to the 
obligation of zakah? 

Answer 

if tax from the government becomes due, and the amount is specified, 
e.g. he is informed that he is liable to pay 50 000 in taxes for his shop, 
then this is a debt which will be deducted from his assets. Zakah will 
then be calculated on the balance, if the shop-owner or company 
owner makes efforts to have the tax reduced to 30 000, and saved 
20 000, he must pay the zakah on 20 000 later on because this amount 
has been excluded from the debt. 

Hashiyah at-Tahtawl: 

rd ( j£- ^jls j»Ls L^j~a C$1 

j\ aJ\_ aS^ jlj _y*JJ j\ aIJ (j^ i dUia 

fi.fi. Jjs 

y1 a-UilAj ^CCay! AjLflJ j 1 \ jA .il \ rSs>-jj 31 -WP *}L>-^a 

. i—dUal 1 -j ojlflSj jjo 

ya 1*3 Ij LJb? 4^>- rJyS j yi-L i Hla-a J Jj3 

S- f- 

.^Lodl yO (3 yl3l ■ ■ . a y UaJ' LaJ^ -M-C" 

(_PjUa^daJI A*^lL>-) 

Shark al-'Inayah: 

.f.t. fi. 

i_SJi y£- j\ ( Jl?L> J/\ Js- ya (jUai-»J 1 ya L« i_dlyJl Lalj 

4jUj«J 1 ^ j Mu) .1^ yJUail ^j>y (_j ij1^1 yyo bf 

(V/CC 
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Fath al-Qadir: 

/J ^jC- |0_UaJ 1 £3 3 (_y°J LaJJs -Xi-jJ l J 1jb 1 Is Lj Laj (_j La 1 

^X 3 ) -r^jF> ^j£- jaJJaJ 1 £3 3 jjC- J^js-W- ^yfi . IsjlJlS s-UiC-^ll ob 

(^SbsJI jb wjftr 


Ahsan al-Fatawa: 

Whether a debt is immediate or deferred, it is an obstacle to the 
obligation of zakah as per the preferred view . 1 

Allah taala knows best. 


When zakah is stolen from a representative 

Question 

A man gave a zakah amount to a person. The amount got stolen from 
this representative. Is the zakah fulfilled? Does the representative 
have to pay back the amount? 

Answer 

if those to whom the zakah was to be given were not specified and the 
person was asked to give it to whomever he considered to be eligible, 
the zakah has not been fulfilled. It will have to be paid again. The 
representative is an amln (entrusted), if he was not negligent in the 
safekeeping of the zakah money, he does not have to pay back 
anything, if he was negligent, he will have to pay it back, if those to 
whom the zakah was to be given were specified, e.g. the person was a 
collector on behalf of an organization or a principal of a madrasah, 
then the ruling in this regard was given previously. Refer to it. 

Ad-Durr al-Mukhtar: 


Idj tAjbl bhb b -:jO bb . ja.it>- Jab-b Ic ■ jAXi 

jj-o.-vb') cl^J^3 i_jLa»UUxib 1 _ddaJ 1 JCLP s-b^b dabi-l 


(t/TA :bjCLbl c^jLbJb ijbklljbl) .lS'^L 


1 Ahsan al-Fatawa, vol. 4, p. 251. 
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Khulasah al-Fatawa: 


o-Cj ^JaiL h! (3 jLuj l^S j-^2 4^-U (_j t^Sjj rdb o^j 

^j^X“Ai (_jjlxjaJl .1^ ijl 

Ad-Durr al-Mukhtar: 


N c^pUi jAj (_jj ...£ 5 !jJLaJJ ^jC- ^h!j 

(Jwju« (tjfV* ;(_£\jLH j 1x3x11 j-' ll) .5^1 rC£- JaJL^O 

For further details refer to: Fatawa Mahmudlyyah , vol. 9, p. 480; Kifayatul 
Mufti, vol. 4, p. 297; Fatawa Farldlyyah, vol. 3, p. 275. 

Allah taala knows best. 


When a representative spends zakah money on his self 

Question 

A person gave an amount of zakah to another person to give it to the 
poor. The person was himself eligible for the zakah, so he spent it on 
himself. Is the zakah fulfilled? 


Answer 

If the person used the word i'ta (give), it becomes necessary for him to 
give it to someone else, if the person said: “You can use it as you like”, 
he can use it for himself provided he is eligible for zakah. 

Tabyln al-Haqaiq: 


CUlXS j\ C-XXS (j) ij&) ^i^l JlS j) 

s- s- 

3 Jl5j 3 jW* W*-^ 

1 I O-O^] \j\jX 3 «X3 

Ad-Durr al-Mukhtar: 
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Joy! _j! LaS^toj^C- (jl ^sj]! o$-L»o 0-^ cii 
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Fatawa QadTKhan: 
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Bahishti Zewar: 

You gave a person two rupees to be given as zakah. He has the choice 
of giving it to a poor person himself, or giving it to another person to 
distribute it for him. if the person finds that one of his relatives or 
parents are eligible, and therefore gives it to them, then this is also 
permissible. However, if he himself is poor, it is not permissible for 
him to take it for himself. However, if you said to him: “You may do as 
you like with it, and give it as you want”, it is permissible for him to 
take it for himself. 1 

Allah ta'ala knows best. 

When a representative changes the currency of the zakah amount 

Question 

A person gave me one thousand rands, appointed me as his 
representative to hand over this amount to a certain person in India. I 
took this amount together with some others amounts [which I had to 
send over to India]. These were then converted into rupees which my 
representative in India distributed as zakah. Is the zakah fulfilled? 

Answer 

As long as the original amount is present with the representative, and 
the zakah is paid with another currency, it will be fulfilled. But if the 
original zakah amount was spent, and then paid with another 
currency, the zakah will not be fulfilled. In your question, since the 
original amount was present, the zakah will be fulfilled. Furthermore, 


1 Bahishti Zewar, p. 245. 
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South African rands are not used in India. Therefore, when you were 
asked to pay that amount to a person in India, it means that you have 
to change the rands into rupees and then pay the zakah. The general 
rule is that zakah currency can be changed. 

Ad-Durr al-Mukhtar: 

Jjljll (j^ (ji jlj 

JSjl 1 .3 1 1 .s] o iSyj i ^3 Uj \ i C \ t hid 1 Is 

? s- s- . 

^ Jp Yjl Iviiul 'M U> ^33Us- ‘^=> Jpji-' p>'j^ <i 

(J^*—j jbc?xil jjJi) J^3 JLa ^y* ^i.3 

Ahsan al-Fatawa: 

The zakah will be fulfilled. However, the permissibility of changing the 
currency is dependent on whether the appointer explicitly or tacitly 
gave permission for it to be changed. The system of transactions which 
are presently in vogue permit it, therefore there is no need for an 
explicit permission. Despite this, it is better to obtain an explicit 
permission [to change the currency]. 1 

BahishtI Zewar: 

You gave a person two rupees to give to a poor person. However, he 
did not give exactly those same two rupees to the poor person. 
Instead, he gave the amount from his own money. The zakah is 
fulfilled provided the original two rupees which you gave him are still 
in his possession, if he spent your two rupees, and then gave two 
rupees to a poor person later on, the zakah is not fulfilled. 2 

Allah ta'ala knows best. 

Forms of possession of zakah money which are in vogue in some madaris 

Question 

Certain madaris which are quite cautious have the following system of 
taking possession of zakah money: 

A poor student is given a zakah amount of 400 rands. Another 
supervisor comes and takes 300 rands from him for his boarding, 


1 Ahsan al-Fatawa, vol. 4, p. 290. 

2 BahishtI Zewar, p. 245. 
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lodging and education, and 100 rands remain with the student. This 
supervisor appears to be much liked and beloved, but some 'ulama’ 
have the following objections: 

1. If a student is absent, expenses for the days of absenteeism must not 
be taken. But there is no system of taking back money from the 
amount which has been cut. 

2. If the donor passes away before the students can receive their 
stipends, the amount which he gave has to be returned to his heirs 
because it is a trust. 

3. If one lunar year passes before the distribution of the stipends, 
zakah ought to be wajib again because the ownership of the owner is 
still in existence. 

4. The exchange of food for money is a transaction of buying and 
selling (bay') while the boarding and lodging (accommodation, lights, 
water, etc.) is a rental transaction (ijarah). The combination of bay' 
and ijarah entails J HJua which is prohibited. 

Answer 

(l) When a zakah amount is given to poor students, it is an ownership 
in reality. When 300 rands are then taken from him, it comes under 
the principle of tabarru'-e-mashrut. In other words, in return for this 
tabarru', the condition of food, drink, accommodation, etc. is applied 
on the student. Tabarru’-e-mashrut is a hibah (gift) in exchange for 
something, if a student is absent for a few days, it is not necessary to 
return any amount to him. Moreover, if a student pays the fees for the 
entire year, and leaves in the course of the year, the SharTah does not 
impose the returning of fees for the remainder of the year. This is 
because in a hibah bi al-'iwad (a gift in exchange for something), the 
one who gives cannot ask to take back anything from it. And here, the 
given amount has been spent or mixed with other amounts, and this is 
known as istihlak. 

Tabarru'-e-mashrut is permissible. Maulana Zafar Ahmad 'UthmanT 
rahimahullah writes: 

Question: Is it permissible to charge admission fees and monthly fees 
to students? 

Answer: It is permissible because this is not an ujrat (a hiring or rental 
contract). Rather, it is a donation, and it is permissible to lay down 
conditions in a donation because compulsion is not necessarily the 
case. If a person does not accept the conditions, he has the choice of 
not taking admission. 
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tM :Jli <0S\ ZjS\cj ,3 Usi jyi JU p-L-j aJl£ 4AJl ^^5 /ol 

:Jli I 4 IC- aJJI LiSlcj :AiJUJi <j JU jp- <jS) *)Ai :JU 

(SjU-Nl ipb^ tr^-1 z\ju*\) Sj\-\ '.Uuj& 

( 2 ) The principal or supervisor of the madrasah falls under the 
classification of an 'amil (a person who is appointed by the Islamic 
state for the collection of zakah) in certain injunctions. Therefore, if 
the owner [of the zakah amount] passes away and his money was kept 
separately, after the principal or supervisor accepted it in favour of 
poor students, it will not be returned. In most cases, the amounts are 
mixed with other amounts, and there is no way of knowing whose 
amount was spent and whose was not. 

(3) If one lunar year passes before the distribution of the stipends, 
zakah is not wajib because when a zakah amount remains with an 
’amil, zakah does not become wajib. And here the principal or 
supervisor is a representative on behalf of the students. 

A statement of Hadrat Maulana Khalil Ahmad SaharanpurT 
rahimahullah is quoted in Nizam al-Fatawa. He says: I am of the view that 
the money which is held by madaris is not waqf. However, the 
madrasah administrators are like 'ummal (plural of ’amil) of the Bayt 
al-Mal (Islamic treasury) and representatives on behalf of the donors 
and the recipients. Therefore, neither will zakah become wajib on that 
amount nor can the donors take back the money. 1 

(4) There is no combination of ijarah and bay' here. Rather, a fee - as a 
tabarrn and hibah - for the ease of the madrasah has been laid down. 

Allah ta'ala knows best. 


1 Nizam al-Fatawa, vol. 1, p. 116. 
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THE RECIPIENTS OF ZAKAH 


Using zakah money for the extension of a house 

Question 

One of my poor relatives has a house which is too small to fulfil his 
needs. He is also eligible to receive zakah. Can I give him zakah money 
to extend his house? 

Answer 

If a person is eligible for zakah - i.e. he does not have any wealth equal 
to nisab over and above his fundamental needs - then it is permissible 
to give him zakah money for the renovation or extension of his house. 

Ad-Durr al-Mukhtar: 

*■(/J ySJ ^ ^UlU yj j-Zj. -*J1j 

f. f. 

13 ' ^ JjI-HA.' ^uLaJl ^ o' 

jlo5" tAj>-U-l ^ 

r: b^x-adJ 1 A^^b-1 bl aJ u_d 1 bo^ a^- ci-1 ^ \ 

£ 5* £ ^ ^ 

i_(jb«-^3 ^-jb^iJl (j^ (U^bs-lj ■■■b>^?w2J jl Ukis- jl L*OjJo b^_-J y 

jbs ‘0 j-oj O 1. 


Ahsan al-Fatawa: 

Give the poor person an amount which is less than nisab and let him 
use it for the construction. Continue giving him periodically in this 
way, and he must spend it as he receives it. if the poor person does not 
have a property, buy him a piece of land and make him its owner. After 
that, give him a zakah amount in instalments and he will continue 
with the construction of his house until it is completed, if this method 
is adopted, it will be permissible. 1 

1 Ahsan al-Fatawa, vol. 4, p. 490. 
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Allah ta'ala knows best. 

A person who is earning but is needy 

Question 


A person is employed. His wife met in an accident, resulting in 
additional expenses for her medication, hospitalization, etc. He cannot 
pay for all these expenses from his monthly income. Is there any way 
that he can accept zakah money? 

Answer 

There is leeway for such a person to accept zakah. 

Ad-Durr al-Mukhtar: 

f- s- * # s- 
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Fath al-Qadir: 
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Al-Fatawa al-Hindiyyah: 

L_^iSCa Uu>w5 ob" O \j y* Jil l5Lo J| lv*i^ jj£j 

(i_A)(A^ .(_$Joly]l (_j 


Fatawa Mahmudiyyah: 

If a person’s needs are not fulfilled by his salary, he is eligible to accept 
zakah and it is permissible to give him zakah. 1 


1 Fatawa Mahmudiyyah, vol. 9, p. 525. 
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Fatawa Rahimiyyah: 

if a person’s income is less and he does not own nisab, zakah can be 
given to him. 1 

Kifayatul Mufti: 

Zakah money can be given to a person who is chronically ill for the 
payment of his treatment. 2 

Allah ta'ala knows best. 

Zakah to a poor brother or sister 

Question 

A wealthy person has a brother or sister who is poor and eligible for 
zakah. Can he give them zakah? 

Answer 

It is not only permissible to give a brother or sister who are eligible for 
zakah, but better to give them. This is because it has the additional 
benefit of maintaining ties of kinship. 

Al-Fatawa al-Hindlyyah: 

(jj. olji-hllj Slj 1 

(Jj. pjj Ohllddj JljJS-hd (Ji (jj. OLk*Jlj (Ji 

f. S- f- f. 
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Al-Fatawa at-Tatarkhanlyyah: 

fi. S- 
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^^Lo-C-1 Ji ^3 Ji ^3 ^ i ^0^>“i .Jjhll S-hJj 


1 Fatawa Rahimiyyah, vol. 5, p. 152. 

2 Kifayatul Mufti, vol. 4, p. 274. 
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Idah al-Masa’il: 

Giving zakah to one’s brother, sister, maternal or paternal aunt, 
maternal or paternal uncle, etc. and their children entails a double 
reward. One reward for the payment of zakah and the other for 
maintaining ties of kinship. However, the prerequisite is that they 
must be eligible for zakah in the true sense of the word. 1 

Allah ta'ala knows best. 

Zakah to imams of masajid 

Question 

People in our area appoint imams in their masajid but do not specify 
any wage for them. Instead, when the crops or fruits mature, they give 
them as zakah. Will the zakah be fulfilled if the imam is eligible for 
zakah? Is this not a form of wage? Can zakah be given as a wage? 

Answer 

In this case there are two ways of giving zakah: 

1. if the imam of the masjid is eligible for zakah, then it is 
permissible to give him on the basis that he is a poor person. 
In fact, it is preferable to give him. 

2. The imam is given zakah as payment for his imamat. In this 
case, the zakah will not be fulfilled even though it may be 
permissible for the imam to accept it as a wage. 

Notwithstanding the above cases, it is best to specify a wage for the 
imam. Thereafter, if he is still unable to makes ends meet, he may be 
given from zakah and other charities. 

Ad-Durr al-Mukhtar: 

jjJl) .j*jL&}\ ^ <3J (Jp 

i tfyoi 


1 Idah al-Masa’il, p. 110; Ahsan al-Fatawa, vol. 4, p. 269; FatawaMahmudiyyah, vol. 
9, p. 541. 
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Al-Fatawa al-Hindiyyah: 


^ oi 0 AjLsAii-1 £9 Jo Lo ofe^Sl 

s- s- #* s- 

ojIj ^)(V I4_>JJL|Jl hijj Uiijl (jU^aJl ^Jjtj |<J 

(cJjUJd 


Fatawa Faridiyyah: 

if the imam of a masjid is poor, it is permissible to give him zakah. 
Obviously, it is not permissible to give it to him as a wage or payment. 
If imams of masajid are poor and they are given obligatory charities as 
payment for their imamat, then those who gave the obligatory 
amounts will not be absolved from their obligation. And if the imam is 
given by virtue of his being the imam [a person of respect and 
authority], then it is certainly permissible. 

14,Ida,-a (jl 4 _LJ-Lj (jh! ‘dbl (_]] l 

.Jo-LJd j£ 1 j»Uaj y>~ 

Fatawa Mufti Mahmud: 

If it is well known that people give zakah and 'ushr to an imam, and 
the imam too does the imamat so that these people will give him zakah 
- and if they don’t give him he will leave the imamat - then although 
this hiring contract is neither correct nor invalid, it is certainly like a 
contract because if they don’t give him zakah he will leave the imamat. 
In such a case, the cautious way is to first give him something as a gift, 
and then give him from zakah, 'ushr, etc. In this way, it will not be a 
type of contract because the people are not obligated to give him 
anything. The zakah will not be counted as a wage. It will therefore be 
fulfilled, if there is no type of contract in the sense that he continues 
with the imamat whether people do not give him zakah or give him 
less, and he has made the imamat a means to receive zakah and 'ushr, 
then the point is that he understands that if he does not make imamat, 
people will not give him zakah and 'ushr. It is undoubtedly permissible 
to give zakah to such an imam, and the zakah will be fulfilled. Parallels 
for this ruling are to be found in the books of jurisprudence, if he does 
imamat solely for Allah’s sake, and has no desire to receive zakah and 
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'ushr, then it will be even more permissible to give him, and for him to 
receive it. 1 

Allah ta'ala knows best. 

Zakah to a person who is in debts but is employed 

Question 

A person is in debt of 70 000 rands which he has to pay immediately. 
However, he does not have this amount to pay. He also does not own 
goods which are over and above his basic needs, although he does 
receive a monthly salary. Can zakah be given to him? 

Answer 

It is permissible to give such a person zakah money for the payment of 
his debt. 

AbuDawud: 


f- f. f- ^ 


jU- 


(ij ivs jjl o^jj) 

Badhl al-Majhud: 


f- f- .s- f- 

j\ o Jo (3 JVA.\ J*S 1 ^lx i^£*Ajl pUJl *(3^ j\ 

s- 

(A/Vi ijdj) .uUij ^ r ^~ a J 31 


Al-Bahr ar-Ra’iq: 

j»U j*S- i_jLaJ j-)J jl i_jLaJ 1 jj.s S&yll ^i.s yytf; 

(^Xjj 5" tfjfi* Ijjjjl.Ajs-Ll-1 ,_j 


1 Fatawa Mufti Mahmud Pakistan, vol. 3, pp. 334-336; Fatawa Dar al-'Ulum, vol. 6, 
p. 213. 
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Shami: 


t ui i ^ c $ bi ^ _j*c a ® ^yU . ^__) l > -~ 3 i *a \ i i^- L? 

UAjs- 1 ^djl „SCjU, Ajs-U-L Is jjCL^a jlS" jU to^ aP j^>j fyj i_*j>-y= ^aPj 


(u_^ tfyn ^LlJt). 


Allah ta'ala knows best. 

Constructing a house with zakah and giving it to a poor person 

Question 

A person bought a house with zakah money and handed over 
ownership of the house to a poor person. Is the zakah fulfilled? 

Answer 

if the house is given over into the name of the poor person and the 
title deed, etc. is in his name, and he is made owner of it, the zakah will 
be fulfilled. 

However, after constructing the house, it is necessary to specify its 
value according to the market value. It must not happen that two 
hundred thousand was spent on the house, its market value is two 
hundred and fifty thousand, and the one who gave the zakah 
calculated it as three hundred thousand. One negative point in this 
regard is that the poor person is given more than the nisab. However, 
bearing in mind the need of the poor person, providing 
accommodation for his wife and children, and fulfilling an important 
need; there is hope that Allah ta'ala will accept this action and reward 
the person. 

Ad-Durr al-Mukhtar: 

£33 lil o&yb LjU La-Co jojdsl J^3 lA^-U^ll ^ jA~ 

tfyoV ^ j-Al) .^SC_L«_) o^yll £ jjtla.l' 

j afy\ 
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Ahsan al-Fatawa: 

If the amount was not given to the poor person and instead a house 
was built and given over to him, there is no reprehensibility in it 
because the poor person did not become an owner of nisab. 1 

Idah al-Masail: 

A person did not separate the zakah amount from his assets. He built a 
house from the collective amount, and deducted the cost of the 
construction from it with the intention of zakah. He then gave over 
the house to a poor person, registered it in his name, gave him full 
ownership of it, and has no further thing to do with it; then it is 
permissible - without any reprehensibility - to construct a house in 
this way. This is because the poor person has not become a wealthy 
person who owns nisab. Instead, he has only been given a house to 
fulfil his needs. 2 

Allah ta'ala knows best. 

Paying a debt of a poor person via a representative 

Question 

A person is eligible for zakah because of many debts, if zakah is given 
directly to him, he will waste the money. Can he appoint a 
representative to pay off the debt on his behalf? 

Answer 

If the poor person appoints a representative who then takes the zakah 
amount and pays the debt on behalf of the poor person, it will be 
permissible and the zakah will be fulfilled, if he did not appoint 
anyone as a representative but merely gave permission to a person, 
the zakah will still be fulfilled. 

Badai' as-Sanai': 


yA oSySi oij 


1 Ahsan al-Fatawa, vol. 4, p. 290. 

2 Idah al-Masail, p. 115. 
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|j^-3 _yuLaJl (j^ jLa 2 ^a^JLi' (_j rJ-C- 'iLjSj jL^> o 
i to^Ji JjSj 4 ^/A ^Ijo) .joj ^j<Jl ( j-« 

Al-Fatawa al-Hindiyyah: 


u /N 



■ jj£ ^ 


S^A) ^AJU 


0^" o!j oi /-Jb= ®^j jjiaJl (jJ-i (^^3 jJj 


t^io i(_^LiJl (_j IaSj i(_jjU^Jsl (_j ^LJl i_pL-H A)(v ;ajjjl^J1 


Ahsan al-Fatawa: 

If a poor person’s debt is paid from a zakah amount after obtaining his 
permission, it will be permissible. It is not necessary to show the poor 
person the zakah amount. 1 

Idah al-Masail: 

A person is heavily in debt and there is the danger that if zakah money 
is given to him for the payment of his debts he will spend the money 
on himself and will not pay off his debt, if a wealthy person takes 
permission from him to pay his debt on his behalf, and pays the 
amount as zakah, then the debt of the poor person will be paid off and 
the zakah of the wealthy person will be fulfilled. 2 

Allah ta'ala knows best. 

Zakah to a wealthy student 

Question 

I have read in some books that zakah can be given to an 'alim or a 
student of Din even if he is wealthy. This is because he is occupied in 
knowledge of Din. if he is not given zakah continuously, his life will 
become difficult. Is this ruling correct? 

Answer 

'Allamah Tahtawl rahimahullah and 'Allamah Sham! rahimahullah say 
that the preferred view is that a wealthy 'alim or student of Din cannot 
be given zakah. This is because poverty is a prerequisite for the 


1 Ahsan al-Fatawa, vol. 4, p. 250. 

2 Idah al-Masail, p. 113. 
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validity of zakah. As for what is written in some books, it is not 
authentic. 

Ad-Durr al-Mukhtar: 


^ 1 1 p hi ^b hi b-^c- ♦. q ... Ic-^ 

J '_lib (jl obtsljb i_J (JJjcdl • ••bjbaSvJl 

_1 t *y-C- ^Lo^-^j 1 o.ib^i p 1 bj-C- ^^ ®b^l 1 —**—*~ 1 

^Sb v_J J^3 .^^btjl -rCCa -Cj hi J A_^C-b A^-bblj 

S- # 1 £■ 

I /s^,‘)j (^CijllJl £^L>- (3 /-Jolj^ IbjJ-S Ij^jca A_Oj olj /ol L-J2 Js..v2,1 1 

P_L*J1 l-JUp UU^2j b^J_> ^ ^ : J^-^-Jl (3j 

b_JUJ olS^SI JJ ^l-A-l JaJLLaj i^£jU1j 

b—Jl^- Ijoj ...Liajl <^~uj ^j\*j>j 1 AjLa j J (jlj jJjl]1 

o-\^s-aj b_5lS 1 jJ" ^jj !bjJ_3 . Jp. Jj>- 1 oJ^Jhxj C^JtJl (3 ^*-1 

(jlS^ (jl^j ofe^Jl /JlJ)1lySo^a jJjdl b-JJ^ (J j£=l>j ^bJLflJlj 

tff'i,* I(^l_jJl ^llsojl ^ Jl) -bJl^-Jl J ^ /O^Jo jWb_^><^^Jl l^jJ 

I^ljoJl^Jl (^^UaoJaJl A^Jblo- (3 l-bSj ■ ^ ..lit 1 i '._ * b 


Fatawa Faridiyyah: 

It is not permissible to give zakah to a wealthy teacher or wealthy 
student. 1 

Allah ta'ala knows best. 

Zakah to a minor daughter of a wealthy person 

Question 

A wealthy person who owns nisab has a two-month old daughter. She 
has a hole in her heart and has been admitted to hospital for 
treatment. The man does not have enough money to pay her medical 
bills. Can he be given zakah for the payment of his daughter’s medical 
bills? 


1 Fatawa Faridiyyah, vol. 3, p. 554. 
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Answer 


It is not permissible to give zakah money to the minor daughter of this 
person who owns nisab. However, her mother should be given the 
money because she will most likely not be owner of nisab. if she has 
any jewellery, etc. she must give it to her husband. She can then 
accept zakah which she will spend on her daughter. Alternatively, she 
could spend the money which she has on her daughter, and then 
accept zakah. 

Badai' as-Sanai': 


S- 5* jS f. 

*/J JU N otr jlj /%J| 

-Xaj ^ /O ^ O ^ (J 1 ^A-X.-yol 1 1 

s- s- s. 

-jU- sl^=l (Jj ^i.s jlj 0^2 ^ol JUj 

(t_A)(A^ 1-lSj itjlV 

Fatawa Dar al-'Ulum: 

It is not permissible to give zakah and other obligatory charities to 
needy minor children of a wealthy person. Zakah will not be fulfilled. 1 

Allah ta'ala knows best. 

An orphan whose mother is wealthy 

Question 

An orphan lives with his mother who is wealthy. Is it permissible to 
give zakah to the orphan child? 

Answer 

If the orphan has reached an age of understanding, can take control of 
the money, and is eligible for zakah, then it is permissible to give him 
zakah even if his mother is wealthy, if the child is very young and does 
not know how to control money, then if his legal guardian takes the 
money on his behalf, the zakah will be fulfilled. 


1 Fatawa Dar al-'Ulum, vol. 6, p. 212. 
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Ad-Durr al-Mukhtar: 

Js jALS .Li' jJtlall ^J1 lil *^1 h! o^y! 1 Ljlj La-Co pJiisl 

^ a^- l^- 1 ^aji 5 1 t A~A • t ^ LttJ 1 ° ’ 1 ^Jjiaj (__) 1 

^ d—^*b, 1 ^ *Aj 1 ^ . ^_^_9^d Ij 1 hi^ 1 t % ^ 1 t^J m 1 - '~- i 1 /-. : 1 ^Jl3 d^ 1 

(j>^*^ t^jfov i^Lill 


Tahtawi: 

0 £■ jss f. 

s- IjiXj ^ /vJ^3 6 1 ^ ^ ^ I-a-aX' -Xaj ^ /O e1 A_a_a^J 1 

£• f- 5# £■ 

/J ( j£=u ^j ...^ol ^£-*j Lj-£- ^J-fllaJ 1 (jl £jU.1j t^*snS J aJx- ^jU.1 

<l 3^2il A Ijll^-U j-Jl (^jlL^JaJl 4«sJllj>-) .1^3 £jIU 

(^bjff 

^ 1 (_$dd«aj hi ^jJLxJ 1 hl^ p* ^&d-d 1 r>-d 1 p »xl.1 (j d^y^^o hl^ 

*5* £.£.£. ? 

jl toys ,dj*j j-° jl °j^ i^^-t hlilc- jJ oi j^^J 

.j £7 t^-^uaJo r^2~3 \jSj ^5d> l ya ( ji^A3 hbslt- jlS” jl J daJLxlll jl Lo_L>-1 

(J^*^ ctftt :^LiJlj .^jS' AfAA jbkll jjJl (^jlda^-JaJl ViU-) 
Allah taala knows best. 

Zakah money for the payment of a madrasah loan 

Question 

A person is employed as a collector by a madrasah. He took a loan from 
someone for the madrasah. He received zakah money to be spent on 
students. Can he use this money to pay the loan? 

Answer 

After the wakll of students takes possession of zakah money, the 
recipients of it can only be those who are classified as poor and needy. 
It is therefore necessary to spend this amount on eligible students by 
way of making them owners. Since it is the collector who took the 
loan, he cannot use the zakah money which was given for students for 
the payment of that loan. He could give the zakah money to the 
students as their stipend, then collect fees from them for their 
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education, boarding, lodging, etc. The madrasah can then use the 
money as it wants, if someone gave zakah money to the collector for 
the collector himself, he can use it for the payment of his debt. 

Idah an-Nawadir: 

Most of our muftis accept madrasah principals as representatives 
(wakll) of both students and donors. Since a principal is a wakll on 
behalf of students, when he or those under him take possession of 
zakah, the zakah of the giver is immediately discharged. Hadrat 
Maulana Khalil Ahmad Sahib SaharanpurT rahimahullah says that with 
respect to donors, the madrasah administrator is like an 'amil in the 
Bayt al-Mal, and a wakll on behalf of the students and the recipients. 
C Fatawa Khallllyyah, vol. 1, p. 319) The same ruling is mentioned by 
Hadrat Mufti Mahmud Hasan Sahib Gangohl rahimahullah in Fatawa 
Mahmudlyyah - when a student accepts the principal-ship, authority 
and rules of the principal, and take admission into the madrasah, then 
it is as though he said: “You are my wakll.” ( Fatawa Mahmudlyyah, vol. 
2, p. 218) Hadrat Maulana Rashid Ahmad Gangohl rahimahullah has 
clearly and explicitly stated that a principal is a wakll on behalf of 
students. ( Tadhkirah ar-Rashtd, vol. 1, p. 164; Hashiyah Fatawa 
Khallllyyah, vol. 1, p. 320) Hadrat Maulana Mufti Muhammad Shaft 
Sahib rahimahullah differed in this regard but he revoked his fatwa 
towards the end of his life. ( Imdad al-Muftiyyln, vol. 2, p. 1085) No 
matter what, it is essential for madrasah administrators to spend the 
money on eligible recipients. 1 

Jawahir al-Fatawa: 

After zakah moneys come into the possession of madrasah principals 
and administrators, they can spend these monies on deserving 
students for their food, medication, etc. However, these monies cannot 
be spent on other necessities such as payment of staff, construction, 
library books, etc. without resorting to the leeway of ownership. They 
have absolutely no right in this matter to spend zakah monies on 
recipients apart from those which are categorically listed in the 
Qur’an: 2 

e-\jUiM olS-Wall Lo) 

Based on this, the jurists unanimously state: 


1 Idah an-Nawadir, vol. 2, pp. 50-53. 

2 Jawahir al-Fatawa, vol. 1, p. 81. 
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Jj'il ^Jjh 4*->jl JUd c~-o 3 

1j L-^) d/Sil 1 ^y° ^^ ^ rdj^-^ ^-d-^ (3" ^ Q^d-^d. ^ Jy^ _J^ ^ 

l^jljL^aJl ^jI-Xj i^'f\X‘ ^Ixsxll 0^ 3 1-^” ^/V !Aj-U-(J 1 ^((jjS^L^Jss-ljJLaJl 

SfiA 

It becomes clear from the above that just as zakah funds in the Bayt al- 
Mal cannot be spent on non-eligible recipients, in the same way, the 
zakah funds of DTnT madaris cannot be spent on non-eligible 
recipients. However, the madrasah could resort to the leeway of 
ownership and spend on its other needs. 1 

Jadid Fiqhi Mabahith: 

Hadrat Haklmul Ummat Maulana Ashraf 'All ThanwT rahimahullah is of 
the view that even if a principal is accepted as a wakll on behalf of 
students, zakah funds cannot be used to pay salaries of staff and other 
necessities. Zakah funds have to be spent on the food, clothing and 
other needs specific to students. 2 

Allah ta'ala knows best. 

Paying fees of poor students from zakah money 

Question 

Our madrasah students are poor and they cannot afford to pay the 
fees. Can their fees be paid with zakah money? 

Answer 

Bearing in mind that the students are poor and eligible for zakah, it is 
permissible to pay their fees with zakah money. 

The way of doing this is to give an amount to the poor students as a 
stipend, and then collect the fees from it. The entire amount [which 
was given to them] must not be taken. Instead, some of it should be 
left with them as pocket-money. Thereafter, the madrasah can use the 
fees which it collected for whatever purpose it requires. 

Allah ta'ala says in the Qur’an: 


1 Jawahir al-Fatawa, vol. 1, pp. 81-83. 

2 Jadid FiqhiMabahith, vol. 5, p. 160. 
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^LLaljLjlj LuJslj fi\ ^JzjLU L*j| 

A Hadlth states: 

. f- 

3 frl>- L« i-jl <‘\'jx~\ Ii^j-ajkJ! oljj) ■jMr’J"®" 3 L? ~LAJ (j^ -^~y 

s- . 

(AJJ-^all 3 (JLU^Lo- Jo-1 4_ul p 

Al-Bahr ar-Raiq: 

jZi Ijk^Jj Ao-L^il [ jp Ijl^O-l l -_Sl-b<-db J_-2j Jill L^Ld- 4 -* (__jf 

JU S&3 ^a Jl3L>-j ^aJtlajJ oJ ,.,‘^-=u Jj«Ox3 la_JL) J^ 3 ^ 0 ^ 
o JwO ^ p LxJgJ 1 p 0 i ^ 1 La 3 J^J-L^J-i 1 y^y A ^ s j—Is 

t s- 

j*ljJU i jj ja-JL-11 Jj IjJ /J1 £SJ-> jj 0& oj *-L*Jl oJk^J Isiajl jy^Z 

hi ^-jIc^Ajd 1 t ^ i^^h.L<».*d 1 hi ^ajsjiJ 1 2^—9 d^y^-o j ^_Sv—L~jL 1 y^y i J1 

Xu^ hi dp^c-^ l«od X Jji^J 3 J jiJ 1 d^y^-o ^ 1 J - ^ *^—~ 

hlsW- (j^ (jlj ...r^yPy rSS* yPsJlJ ^oU hlsW- |J (jl (Jj-a^! 

hlj ^ jl (j^aJih JjL*j dJ -JJ-Uj Ijjj ^5 j ^y= jiis 

(^jS' cS^ll i_j\X ctjM X J\jS^ Jl) .^L£ 

Fatawa Mahmudiyyah: 

If zakah money is given to poor students or they are made owners of it, 
the zakah will be fulfilled provided the student is of an understanding 
age and is capable to take possession of it. He must not be very young, 
having no understanding of money matters. 1 

Allah taala knows best. 

Using zakah money for students in an Islamic school 

Question 

A few religious-minded people want to open an Islamic school. Rich 
and poor children will be studying in this school. Fees are collected 
from the students for the expenses of the school. Can the fees of poor 


1 Fatawa Mahmudiyyah, vol. 9, p. 548. 
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children be paid from zakah money? When giving zakah money, is it 
necessary to explicitly state that it is zakah money? Is ownership 
necessary for zakah? Will there be any Shari’ah differentiation as 
regards collecting zakah for minor and major children? if a person has 
a television in his house which equals nisab, will he be classified as a 
wealthy person? 

Answer 

The Sharkah stipulates that zakah money be given over to the poor 
and needy, and they be made owners of it. The nisab of zakah is 52% 
tolas of silver or 7% tolas of gold, or cash equal to that, or goods over 
and above one’s basic needs, if the children who attend the school are 
majors (baligh) and they themselves do not own nisab, then zakah can 
be given to them even if their parents are wealthy. It is not necessary 
to state that the money which is being given is zakah money. In fact, 
zakah can be given in the name of 'Tdl, a gift, a stipend, etc. When 
giving zakah, it is necessary for the poor to be made owners of it. 

if the children who attend the school are minors, and their parents are 
poor and do not own nisab, zakah can be given to such children under 
any name [whether you refer to it as zakah or something else]. 
However, if children are minors and their parents own nisab, zakah 
cannot be given to them. Children who are eligible for zakah must be 
given the zakah as owners of it, and then an amount from it can be 
collected as fees from them, if a person has a television in his house 
which is equal to nisab, then he is not eligible for zakah because the 
television is an item which is over and above his basic need, and it is 
equal to nisab. if the television does not belong to the father, but the 
mother, the father will be classified as poor, and his minor children 
who know what it is to handle and transact with money will be eligible 
for zakah. 

The proofs for this question can be found in the previous question and 
answer. 

Allah ta'ala knows best. 

Using zakah money for madrasah needs after resorting to hllah-e-tamllk 

Question 

The majority of income of our madrasah is zakah. We have both 
wealthy and poor students. The madrasah needs Braille books and 
audio recordings for its blind students. Furthermore, blind children 
from foreign countries want to benefit from our services. It is our aim 
to help blind students as much as we can. Kindly provide us with a 
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lawful hilah (leeway) through which we could convert zakah money 
into lillah money, and then use it for the madrasah needs. 

Answer 

It is not permissible to convert zakah money into lillah money through 
hilah without any severe and imposing need, if we are going to 
continue resorting to hilah for zakah, the purpose and objective of 
zakah will cease. There is one thing which you could do to run your 
madrasah without resorting to hilah. Specify a fee for the students, 
and give zakah money - e.g. 500 - to the poor students. Thereafter, 
collect 400 from them for the running of the madrasah, their food, 
education, etc. One person must give the money, and another person 
must collect it; or the same person can collect it but in a different 
place. The money which is collected can then be used for the audio 
recordings or any other needs. One point to bear in mind is that this 
money cannot be given to outsiders because madrasah money has to 
be used in the madrasah. 

Allah ta'ala knows best. 

Madrasah collectors are classified as 'amilin 

Question 

Are madrasah collectors classified as ’amilin? 

Answer 

The preferred view is that those who are employed by the madrasah to 
go around collecting money for the madrasah are classified as 'amilin 
of zakah. 

Jawahir al-Fatawa: 

Hadrat Mufti Muhammad ShafT Sahib rahimahullah was originally of 
the view that the madrasah principal is not classified as an 'amil of 
zakah. Instead, he is a wakll (representative) on behalf of the donors - 
those who give zakah to the madrasah. Later on, based on the 
investigations of Hadrat Gangohl rahimahullah, Hadrat ThanwT 
rahimahullah and Hadrat SaharanpurT rahimahullah, he retracted from 
his original view and said that present day principals of madaris and 
those who are appointed by them as collectors are included as 'amilin 
of zakah and are representatives on behalf of the poor. 1 


1 Jawahir al-Fatawa, vol. 1, p. 74. 
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Jadid Fiqhi Mabahith: 

The preferred view is that those who are employed by the madrasah to 
go around collecting money for the madrasah are classified as 'amilln 
of zakah. This has been the view of Hadrat Mufti Muhammad 
Kifayatullah Sahib rahimahullah from the beginning. 

Hadrat Mufti Muhammad ShafT Sahib rahimahullah in Imdad al- 
Muftiyyin and Ma'arif al-Quran, and Hadrat Maulana Thanwl 
rahimahullah in Imdad al-Fatawa were originally of the view that 
madrasah collectors are not included under the category of 'amilln. 
However, they retracted from their view. For further details refer to 
Jawahir al-Fiqh, vol. 4; Fatawa Khallllyyah, vol. 1; Imdad al-Fatawa, vol. 6. 1 2 

Maulana Khalid Sayfullah Sahib writes: 

In a country where there is no SharTah system, the DInT organizations 
and educational institutes can collaborate to collectively collect zakah 
and convey it to those who are eligible. This is because the students of 
DInT madaris are excellent eligible recipients for zakah. Those who are 
employed by them for the collection of zakah can be partly classified 
as 'amilln in the sense that although they have not been appointed by 
the Amir al-Mu’minln for this work, the fundamental objective of an 
Amir appointing someone to collect zakah - i.e. a system for the 
collective collection and distribution of zakah - is fulfilled in this way. 
And the principle is that the fundamental objective is taken into 
consideration: 

Hadrat Mufti Kifayatullah Sahib rahimahullah writes: 

After collecting a zakah amount, there is leeway for paying the person 
from it for his services of collecting, even if he is a rich person. 
However, under no condition can he be given more than half of what 
he collected. Any person who is eligible to receive zakah cannot be 
paid from zakah in return for any work which he did (except for the 
work of collecting zakah). This is because for the fulfilment of zakah, 
the prerequisite is for a person to be made owner without any 
exchange. Those who are employed as teachers or propagators, are 
paid through a hiring contract (ijarah) which is not classified as 
handing over ownership without any exchange or recompense. 
However, if they are given a monthly amount as a wage, then their 
work will not be checked and examined on the basis that they are 


1 Jadid Fiqhi Mabahith, vol. 7, p. 584. 

2 Islam Ka Nizam-e-'Ushr Wa Zakah, p. 117. 
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hired (musta’jir), and like an ajlr (hired person) they will not be taken 
to task. In such a case, it will be permissible to give them a monthly 
salary from zakah. 1 

Allah ta'ala knows best. 

Those employed in the department of zakah are classified as 'amilln 

Question 

A certain organization has a department of zakah. This department 
has a few employees who are employed for the distribution, 
calculation, etc. of zakah. Are they classified as 'amilln? 

Answer 

Workers in a department of zakah are classified as 'amilln. 

Ad-Durr al-Mukhtar: 


aj (a h! Lex- jlj «*) 

hi t I $ 1 77 1 

\jr U 1 

</W2^d La k_ Ayg.) ^ lAjLflSCll 

( /OO^S^ k L—^yyoJs 1 Ij C ^ i, ^ 1I 1 1 t k L-3yyoA. 1 Ij 

Al-Fatawa al-Hindlyyah: 


(3 oli-wjl L^La J 

s- 

(JUd j»l.S La «U_a Ja— j^IU /oljCTj ^a£=l) La ^JaxjJ t^lSdl 


Additional references can be found in the previous question and 
answer. 

Allah ta'ala knows best. 


1 Kifayatul Mufti, vol. 4, p. 286. 
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When the husband is a Muslim and his wife and children are non-Muslims 

Question 


The husband embraced Islam but his wife and children are non- 
Muslims. Can the husband be given zakah? 

Answer 

if the husband embraced Islam and he is eligible for zakah, it will be 
permissible to give him zakah provided it is with the intention of 
giving it to him only. 

.(JIaS 1 J| I.sIaA Ati I C)l I 

Jl j aIjI *^i oI Jl .sli J&l Jb 

3 CjIjJwp p-^Jf- cf 3 ^ b)l p4«-bc-li OJOJ Ij^UpI pjs ij\s iAhl 
Aij^p p^JaC- Alii (jl p^lplj OJAJ JtU»l pJS A_lJJIj pjJI 

s. s- 

4^)^v'^ ;(_£d_p^-\JI °Ljj) Jts c? p^Lcx-l dr^ p_J 

(Ai-L^all J (Jill jLyi- A>-l A_J!s |£ J f.\s>~ 

We learn from this Hadlth that it is necessary to give zakah to a 
Muslim, if it is given to a non-Muslim, the zakah will not be fulfilled. 

Al-Bahr ar-Raiq: 

Ujo-" a_lp aIsI iUtfl cto-)J- ijb Jl M (^1 Jl M Jji 

s- A 

Lo-C- p^-=3-^-1 A^gJtJI Jp ( ji^.^~.'dl d)^ N p4jja3 J IflOjj p^jLpx^l 
tV_Sjj p-flijA£- Ji ^J^-saIIs (_^U-L*»Jkl «■!Jl U&.S^J Jj ol-CP 
^axJI) ...t—^bc^ll Jp S-sbJI C v ^ Atil dljt-A 

jJ «_>y^il L-)U Ctjftt rjjlJl 


Fatawa Qadi Khan: 

.Aj*SfI • S-JaaII CaIS-UaH tail :Jji J Jl*J Alii ^5"i L“ oSJl L_5y-AA 

0)ho : jU- ePjbd) 
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(_£jbjjJl) .b-O yl b->^dSdl (jj. obyll l3^-vp J_3^~ *^j 9 ibiajl r ~^J 

-dj I-Ojl—i itfh' l^btdl (_j \jSj i)f"\V IAjJJL^JI ob ^Jp dobbl 

(_u*^ tCjt<V :*5b^dl 

Allah ta'ala knows best. 

A girl who is studying worldly sciences 

Question 

A girl is studying worldly sciences and is eligible for zakah. Is it 
permissible to give her zakah money? 

Answer 

If the girl is a major (mature/baligh) and eligible to receive zakah, 
then it is permissible to give her zakah money for studying worldly 
sciences. 

Al-Fatawa al-Hindlyyah: 

b—£- Ij^jI 1 (0*-*-d 1 d-ob" 1 j j j ® l^-- 0 ^ cii -Q^ 

(t_ Sj-A 11 L_jb t^A<\ lAjJJydl (_£jbjjJl) .I^-JLAj h! AjLfljJl^jJs ijhl 

d-dS" rd d-ob*" C)\_y ^bb^2j ^d Ijj Jl^-—dl rd dr° dl 

A s- s- "S. 

1 y 1 .1?. o ~>r d 1 ^ \ d^-d 1 1 j j cd d^ t d-o 

? s- s- * s- ? 

bjl y 1 lit;Jo- y 1 dyils d-olS" *1j —j ‘(jlo- (_Pjbi (_j 1-0 ^.Jl o by! 1 oJy-o 

(oSy-s^Jd i_jb A/A^ !4_>JJyd! (_PjlxdJl) o-y^-J 1 di-^- (_j 1-^S-o 
Fatawa Mahmudiyyah: 

if an eligible person is made owner of the zakah, the zakah will be 
fulfilled even if the person is studying western sciences. However, it is 
preferable to give zakah to a religious person. 1 

Allah ta'ala knows best. 


1 Fatawa Mahmudiyyah, vol. 1, p. 189. 
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Using zakah money for the salaries of teachers 

Question 

Is it permissible to pay the teachers of Islamic madaris from zakah 
money? 

Answer 

It is not permissible to use zakah money as a payment for salaries, if 
eligible students are given zakah money, then fees are collected from 
them, the fees which are collected can be used for salaries. The reason 
is that when it comes to zakah, it is essential to make a poor person 
owner of it without any recompense. 

Kanz ad-Daqaiq: 


^1x5" too ijjjli-iJl y iS") Ah Jj$” y* y£- AjuLlII 


Fatawa Mahmudiyyah: 

When giving wajib charities, it is essential for them to be given to their 
eligible recipients (such as poor and needy), and for them to be made 
owners without recompense. It is therefore not permissible to give 
wajib charities as salaries, if madrasah administrators give zakah 
money as salary without resorting to the Shar'T leeway (hllah), the 
zakah and other wajib charities will not be fulfilled. 1 

Idah al-Masail: 

It is not permissible to use zakah money to pay the salaries of teachers, 
ordinary workers, cooks, etc. 2 

Allah ta'ala knows best. 

The Shaif ah ruling as regards income of Islamic madaris 

Question 

The Islamic madaris receive wajib charities and optional charities. 
What is the status of these charities? Do they leave the ownership of 
the owner? Will zakah be wajib on them after the passage of one lunar 


1 Fatawa Mahmudiyyah, vol. 9, p. 605. 

2 Idah al-Masail, p. 118. 
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year? When will the zakah of the owners be fulfilled - after it has been 
spent by the madaris or the moment it comes into the possession of 
the administrators? 

Answer 

Generally, three types of monies come into the madaris. 

1. Optional donations, gifts, optional charities. In other words, 
monies which do not have to come into ownership (ghayr 
wajib at-tamllk). 

2. Zakah, vows, kaffarah, etc. In other words, monies which have 
to go into the ownership of someone, (wajib at-tamllk). 

3. An amount which the owner gives after specifying the purpose 
for which it must be used. For example, for the construction of 
a certain room, for the laying of carpets, etc. 

1. As regards the optional donations, the principal and his deputies are 
representatives (wakll) for these monies. It is their duty to spend these 
monies in line with the counsel of people of Islamic authority ( arbab-e- 
hil wa 'aqd ) while remaining within the principles and limits of the 
Shari’ah. if such people of Islamic authority are not present, or they 
are present but do not find any clear ruling on how to spend the 
money, then the practice of the previous ’ulama’ and administrators of 
the madrasah will be studied and followed. The principal or madrasah 
administrators cannot resort to their own opinions. 

2. As regards zakah funds and other wajib charities which are wajib at- 
tamllk, the principal of the madrasah is a partial wakll because the 
principal will not be eligible to take total and absolute possession of it. 
This is why it will be necessary to given it into the ownership of 
students or those eligible for zakah. It is not permissible to use it for 
any other purpose without handing over ownership. Furthermore, 
these monies must be kept separate from optional charities. The 
principal is also a wakll on behalf of the students. Therefore, once the 
donor hands over the money, he cannot take it back. Zakah will not be 
wajib on that amount after the passage of one lunar year, if a large 
amount of zakah is collected, we cannot say that it is not permissible 
to collect more. A person who is eligible for the zakah will not be 
classified as a wealthy person. 

Donors too are of different types. Some of them explicitly state that 
the money must be used on students only. Others give the money to 
the madrasah without stating explicitly for what purpose it must be 
used. In the first case, it will be necessary to ensure that students take 
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possession of the money. In the second case, the madrasah can make 
any eligible recipient of zakah the owner of it. 

3. When a donor gives an amount for a specific purpose, the ruling is 
that the principle is a wakll on behalf of the donor only. Therefore, in 
order to protect it from contamination [with other monies] or from 
being lost or stolen, it must be kept totally separate. It is essential to 
use it as per the instruction of the donor. 1 

Allah ta'ala knows best. 

Spending zakah against the explicit instruction of the donor 

Question 

A person gave zakah money to be spent on victims of an earthquake. 
Due to certain reasons, that money could not be spent on them. Is it 
permissible to spend that zakah money for any other purpose? 

Answer 

It is not permissible to use that zakah amount for any other purpose. 
The permission of the owners of the zakah is essential, if [an 
organization] has zakah money of different people and it is difficult to 
inform each one and also not possible to spend it for the purpose for 
which it was given, it will be permissible to spend it on any other 
eligible zakah recipient. 

Al-Fiqh al-Hanafi Wa Adillatuhu: 

Af i* ^ui-1 

ShamT: 

o1 jJjj JjSjJd ^ya 1 L«j[ IjLflsj 

(a .(jLa) . L^CLoh) 


1 Condensed from Nizam al-Fatawa, pp. 446-450. 
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Fatawa Mahmudiyyah: 

A wakll (representative) is an amln (a person who is entrusted). He 
does not have the right to act in any way which is against the 
instruction of the one who appointed him. 1 

Zakah to a person who owns a television 

Question 

A person is classified as poor according to the definition, but he owns a 
television. He lives an average [middle-class] life. He has many items 
which are over and above his basic needs. Is such a person eligible for 
zakah? 


Answer 

If a person has an old television whose value is very little, he cannot be 
classified as wealthy and as an owner of nisab. However, if, with the 
television he has other items which are over and above his basic needs 
and they equal nisab, he is classified as an owner of nisab. Other 
members of his family may be eligible for zakah, so they could be 
given. 

Al-Fatawa al-Hindlyyah: 


pjl yu.i j\ j\ oU.2 (j^ JU ULrfij L^d-«_s blj 

. S- S* S- * it f. 

o\j vUJl y* Jil 


Ol* 


Allah ta'ala knows best. 

Zakah to a lunatic or unconscious person 

Question 

A person is a lunatic or unconscious, but he is poor. How can zakah be 
given to him when he cannot take possession of it? 


1 Fatawa Mahmudiyyah, vol. 9, p. 495. 
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Answer 


The zakah will be given to his guardian or executor, if they are not 
present, it must be given to the person who is taking care of them. 

ShamT: 

cl! ^ ^ ^ cl i dt* i c^^d-ajd 1 rd^yi 

r* */? w ^d l.sj hll 


Bada’i' as-Sana’i': 


f- f- s- . _ 

o-Aj>- j 1 o^j I aJj rd ^y2^3j ^U23 (j)1 ^UJ3 (_?i rdl_« o Dj £-2^ jl IdSj 

tCjf ^ '' - ..o' 1 1 1 Ooj •r^£' £ C3-A^d 1 L^Cha^l ^ O^ ^ bo~^_A—^ 1 

Q)(V IAjJJL^JI (_£jlxjjJl (_j 1-xSj 


Allah ta'ala knows best. 

Zakah for medical treatment 

Question 

We have foreign Muslims living in our area. They do menial jobs. Quite 
often, they need large amounts of money for medical treatment which 
they do not own. Is it permissible to give them zakah for their medical 
treatment? 

Answer 

if a person is earning, but he is sick and in dire financial conditions, it 
will be permissible to give him zakah money for medical treatment. 

Al-Fatawa at-Tatarkhamyyah: 

-A>d J (Jli tAJL^u JQp aJL&jj ^xiLaJ h! ijlj 

ia_oIx*J 1 ^_L_> c-o^" o\j 

(ijlojl.il oKdll ttjfVV ! A_o li~j lo bd 1 
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Al-Bahr ar-Ra’iq: 

L -A ' J -X3 x~xh^2xi 1 (Jj3 b^ bxb^_i L^i o ^yll ^-3 3 
jS' 4tjft* IJjSl.Ajs-bi-1 (_j 


Ad-Durr al-Mukhtar: 

i-jLaj jjJ ji xjUaj ijj^ i_S^ *■(_$■" (3-*^ ^ ij^ j-^j < ‘J>^ _?i ...So^Jl i_jy-s^« 
4^‘jj-xJl ^j£- ( J^i>li j»\j (_^1 i_jU^2j (jj^ "x^hiJl i_jj 4Ai»-li-l (_j t3 jiC-u^-a ^\j j\£- 
«xi-1 ^ 1 ^ 1 X>-l^-1 rd^3 4 y^3 Ij^j _X^ ^bs 

Uj.i.o- jl L*3 j_Xj ^Ix^aJJ jaJjJl i_.xSj A3 j^-\ o'ilj SjjwJl i_jLoj 

JUU ^Ui J1J oSyU i_->j-° iijbo-^S x-xL^Jl <j\ J-xjU-Ij j\ 

^Ui XJU Aj>-U-U li yc^jz jli 4 o j$t- j^j l^J x-^-^ js-j 4 ^ 0 ]! ,jC- 

(J^- 4^r“\ :^LiJi) .^Ij> Ujo-1 

^3 ^A3y> ( j^_ ; 3 l J-x23 IAj-XX^JI ij^ 0 ^ X^ i_£jlxs :Lx2j 1 ^Jj.'bj 

.i_-o j-AJ i_J^a 4^W (_£jbx3j .\fh\ IAj-XX^JI (_£jlxjjJlj .o^Jl 


(^v --JJ-:6 


Allah ta'ala knows best. 

When a representative spends zakah money in contradiction to the order 
of the one who appointed him 

Question 

A person gave zakah money to a person in South Africa and asked him 
to take it to India and give it to those who are eligible for zakah. Can 
this person give part of this money or the entire amount to the poor 
people of South Africa? 

Answer 

If the owner asked him to give it to the poor of India without explicitly 
saying that he must not spend it in South Africa, then he can spend it 
on the poor in South Africa. But if he told him: “You must give it to the 
poor of India only and not to anyone here”, it will not be permissible 
for him to give it to the poor of South Africa. 
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Al-Ashbah Wa an-Naza’ir: 


oij N hl)j bilk* jCS- \ (j€ jU rSJ!>j (Jp J>Js lb) JS^id 

A_w*il>- .hi hi ^ ( (j oxS" 1 jU ^) b*^ ^ Ijolj 

l3j- l_3 >'*■? : Jlsj] b»5h^j>-j ijbsi? jj- 0 l*jli (jk ojj- .(_£_J^-i-l 
. ,^xjXo hi -X9^ r ^--Xo «X3 d?y^u 1 -Xj hi b>- 1 kb A t«3 T b-2 1 ok" 


(ij"i^ilh Sji^l txJkjh i_jIx 5"" tf jfVA i(_5j-»-d-^ A*Jol>- ^ J.SUj/Jij oL-tuhli) 

If he appointed a specific person as a wakll, and the latter gave it to 
someone else to distribute it, then the wakll will be damin 
(accountable and answerable). 

Shamv 

• T i . hbs hb^ j 1 ) ^3 -dbj 1 -X9^ 1 dr^ ^ 1 -Xu2 Lum^ ''' - ~) ^)^sS^.*d 1 

-0j\£- <_}) ^j-dl 1 \^-=o -Xjjd CS^J^ __y) L*5bojxC- <_}) ^j-di 

( ■X..*.. *1 


Al-Fatawa at-Tatarkhamyyah: 

(_) L« S&) Idj rd (Jba3 hlb« ^i-hll <_)) ^.s iJ J bJ das lid (J-'-"- 1 

xSjbxs) k ‘^*j : Jbai Jj ^p-hll (J) b^*jui jhli j) 

(jli^ah Sjb( ttjfAl lA^U-jbbJl 


Allah ta ala knows best. 

When a woman does not receive her rightful share of inheritance 

Question 

A woman’s father has left behind a considerable estate. On the demise 
of her father, she became a rightful heir but her brothers did not give 
her her share of the inheritance. She does not even own an amount 
which equals nisab. Can she accept zakah? 

Answer 

The woman is eligible for zakah, so she can accept it. 
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Ad-Durr al-Mukhtar: 


N CuJdo jjj jSLfi UL^aj ^L_) (J^ W^J jij 

tC)to3 ^ Ix^J,1 ^u]I) .J)b>- hlj^ AA^~ ^ ^yC- 

j-oj UU^j ^.Lo 'Arrjj ^yp jY> ® J-M Jl £33 :^cxiJl ij,j : i j\ji]\ jj 

.jb>- C-^Jdo jJ 'b! ij^ ijjj 3 _?^ bUapl i_Jdo i ^~^7 j^y* 

(u_o«_^ i^JsijV2l\ i_.>L ttflt :^LiJl) 


Fatawa al-Walwalijiyyah: 

‘p-fj^ ci^ 5 dij- 1 oi ‘^vjj ^sfj (Ji ®^> ^9-5 J^) 

.f f. f. f. f. 

j\s>. J^A ££jJ\ J6\j\ l^j3 JU Jil 0^ J^' d>» 

f. f. f. 

CS)(VV (_£jlxi) Bj\ja3 t^j>Q!l ^adicd j-JJ ‘Wr^i £-9-^ 

(y-^yjfc a toiSySl i3^" i 


Allah ta'ala knows best. 

Difference between zakah recipients and interest recipients 

Question 

Is there any difference between who is eligible for zakah and who is 
eligible to receive interest? 

Answer 

The eligible recipients of zakah and interest are the poor and needy, 
but the difference is that zakah cannot be given to a non-Muslim poor 
person while interest can be given to a non-Muslim poor person. 

Allah ta'ala states in the Qur’an: 

Ajhll.-.l^-dx- t-\ ^JLaJJ oli-Wall L4 


Ad-Durr al-Mukhtar: 

jJi. J«J1 IjjiC- £33 jWj 14JX- Alii lio-ci- i^3 £333 hlj 

y3Lij t^lidJ to 23j ojliSj j33^ Lo>-lj jlj (_£l |_J 
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^ ^ /J ~y£L)^ . / J^3 . l-t*J 1 ^LS' >J ^ l ^- > 3 ^ 

-X^J2J Ajlj^Jl C_^J>-Lv^ ^*^5" ^j^=J IC-A3 6Jc>-lj (> _^ 3 

( -V»*Au^j £ ^ ^ ^ I ^ l^s^tJk 1 ^ »a] I ^ • (^J) \ /^*A-C^ .l-d-^J^3 ^l»»j>-^j 


Shami: 


d~-~SvJl iJ-J-uj 4 Wf ^jS-Waj hljj jaJji^C- <j} l^jUji |Jp l^jj-i^JJ 
^ t A® . j ^ y -C*J 10^ ^ *^*d 1 

Ma'arif as-Sunan: 

*_Sbh*j -^S^-*— 0 ^y° o ^ ^S" bo b^jts ^ -...S^ ^ya obiiu*o^ . h^o«o (^Jbs 

t ^^i. . ^pd*d 1 ) .^3 -d/?d 1 ^d- 0 -~*d ^ 0^1 bb 1 ^ 0^1 ^ *v - 


Fatawa Rahmiyyah: 

Interest money must be given to poor and needy people. One cannot 
use it for one’s self. 1 

Fatawa Mahmudiyyah: 

Interest money must be given to poor and needy people without the 
intention of reward. 2 

Fatawa Rahmiyyah: 

This amount can be given to a poor and needy person, which he can 
then use for whatever he wants. A Muslim poor person must be 
helped, he is more eligible than a non-Muslim. 3 

Allah ta'ala knows best. 


1 Fatawa Rahmiyyah, vol. 2, p. 192. 

2 Fatawa Mahmudiyyah, vol. 16, p. 383. 

3 Fatawa Rahimiyyah, vol. 6, p. 21. 
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Zakah to the Bam Hashim and Sayyids 

Question 


What is the ruling with regard to giving zakah to the Bam Hashim and 
Sayyids? 

Answer 

There are differing views among Hanafl scholars with regard to giving 
zakah to the Barn Hashim and Sayyids. 

1. The popular view is that zakah and obligatory charities cannot 
be given. (This is mentioned in the general books of 
jurisprudence). 

2. They can give to each other, but they cannot accept from 
outsiders [from those who are not BanI Hashim and Sayyids]. 
(Refer to Fath al-Qadir, vol. 2, p. 272; al-Binayah, vol. 4, p. 203) 

3. It is not permissible to give any type of charity whether 
obligatory, optional or an endowment. (Refer to Fath al-Qadir, 
vol. 2, p. 273; Ma'arifas-Sunan, vol. 5, p. 266) 

4. Because there is no system of one-fifth of one-fifth of the 
booty at present, it is permissible to give them zakah and 
obligatory charities. 

'Allamah Tahawl rahimahulldh writes: 


fi. fi. . s. 

LJi Jl y ij> ^ y 

J3j ijlS" jJ Lo y ^ 

l-jIiS" c^rr ijliSl (jU-^ ^yd) .3^>-U 1 Jji Ji* 

^-3 dys) 1 
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Fayd al-Bari: 

Ail (jj-A (_Ji 3^11 jU- i—a— t j& i_£j ALJl JJLij 

70Z? »X>yj y-—t>-i jU 1 ^a-L*^ A^Lt' 

fit- f- 

l. v2o 1 i ^\ i ^ j £' ^ ' ^3 

. s- s- if s- e- 

(^ -X-aX' 0 cTy] ' A^- . CA-Ls £©^ ^JL 31 ly3o 1 ( i _^^ |^J ^ O ^ • *A-*-^" ' -XjlC' l3_^ ^ 

. if f- f. f. 

A.V2.1 1 Aj Ij ^ V* ^ ^ . {_^ 3 1 ^ . Iy3,31 /O ^L 3^_) 1^u^*J 1 (.J-lr^ ' 

) ^ 

(/J'j 4-^' L$^ 

Al-Binayah: 


^ 0^ W^ ' l!1 ® 33^~ / °' (J^' 0^ ^ -p-vaC ^ 1 ^333 

( !• ^ * Y - . a«3 I a^J 1 3 ^ t cas^] 1 L^i ^ 33 ^~ 

Majma ol-Arthur. 


J>3' lJ* y^j ^ ...^iiJI l3*)\^ J-J "^-^Ij (J| ^iAj N" 

jL^^J 4 0^'jj *J^^' c3j j'j^ ' ,r 3^3 

s- s- 

^yd y^J^ll ^a^-) .|»*AaJlj 0*A^1 ^jLyJ A_sA>y*2^- A_^yLl (j ^ Oa>-lj 

(Ayvail fSAt oW iS t rs ’■jAo 

Tabym al-Haqaiq: 

Ajjj ‘/^X»j <j jljjs- a^aC-jj! iSjjj 

. S- f. f. 

A«s_Ailj>- /oljJ 1^-^ O' ^ J3^~ o' L^' 

a a 

^LflAj>- (^1 ^C' A.,.<w2 i C- I ^333 3^) O^H LA 

Jbl o^^^OaAIj ^Jl3j>- ^C' oJo Jli(o^]l ^3$ j\^>- 

L \j ^ A.y^l Ij ^ ^ * ^A2-aA^“ I ^ ^ Ij ^ 1 (^3^ 

/Ol^I^ ■ l^ . fl .. < >j \«<i_L3 1 3^3 ( '<J d 3 9 ^ _A^*'o 

s- 

!L-AXa) 1 (3_A A-v^J I CaL>- 
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,Jj3 (3 ^ (_li oS^il L_SyvP 

(jbcL= 4„_plj^d ^SCa 4<_Sy*aU i_pL ^/'•'T :iJiiU-l 


(j 3^ idi ...o^li d 2 *- 1 bl l yA :(_5jlxiJl 3 i—axJl 3 d^ 

A ) £■ A 

3 4_ixJl) .a^j^>- 3 ^ d_3 d J_^r~3 dll ~ Kj ^' ibid 4_cd d_3 

(A^«_L*J1 l_4^5 ^3 l(_jjlxjjjl 


31 ( j£- j\ft\ j~£j 3 dd? -JJ - ^^ d^ /^-^ , ^ > - 3 dd? 

-X^C- 3 A_aijd-^ 4 ^_£,L 3 ^ L^ Syjb>- d 3 " OliJv^Jl iji IAjlJL>- 

Jdi LaJd La-Ls 4 f a “^d i (jj^-sd- 1 Ajd-C- Ali 1 

jljd’^-’j • 1 d^j ja_d cu_L>- j<i_L vjj ^.Jx. dbl / 3?^ J 

Jp 3*3~jy-cth a^* 3*J1 .tdjJJ ^y<ju 3 ^- ) 3 4 J 0 -U 

A^i.l>-j sfv^ :ajLl*J1 i_aL 3 1-xSj T)(M ^ISb-bH jj& ^y-Jt 3 j*Sd-l 

:jUJI l3jU^ .nr ^ :£^laJl 3'_r°j tj3a 3^1' j-d <s jlks-JaJl 

(o/n 


Faqih al-Ummat Hadrat Mufti Mahmud Easan Gangohi rahimahullah 
writes: 

It is essential to accord respect and reverence to Sayyids. This is why 
we are ordered to abstain from giving them zakah and obligatory 
charities. Zakah and obligatory charities are referred to as the “filth of 
people”. However, those Sayyids who are so poor that they are 
compelled to go around begging for their survival, then Imam TahawT 
rahimahullah from the Hanafljurists and Imam RazT rahimahullah from 
the Shafi'T jurists say that it will be permissible to give them zakah. 
The reason is that the blemish which giving them zakah causes to their 
honour and reverence is less than what begging causes to their honour 
and reverence. Begging is most despicable in the sight of everyone, if 
zakah is given to them to save them from this humiliation, then it will 
be a lighter blemish of the two. 1 


1 Fatawa Mahmudiyyah, vol. 9, p. 560 and vol. 16, p. 384. 
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Some scholars of the other juridical schools also permit it. 

Malikls: 

jta o/'n iJukt) ^111 eS^jhil JU 

Shafi'Ts: 

s- s- 

(jAPajhil odj ,_j jljj-U 4_a*i\jLll ^yA c5jl_^h 

(®* ys jJLc-) .jJLi aJl jvsj Jill cxo ^ 

'Umdah al-Qarv. 

:i_£jljLh !lk£) S^h L_j^vP jW" (j^-aii-1 1j*JL/= oi- cSj^da^P^ll (JUj 

0^ 


Hambahs: 

^ . £■ . 

yJ» JS-yl p-pl |Hr^ cii S"^ -C-J-9 Ija-JLil jjjl (Jli 

(X"f \Oi :_uljjjJ 1 1^*JL/= lij LaJJa^a ofe>yh 

Shaykh al-Islam ibn Taymlyyah rahimahullah: 

s^>yh yA 1^a-pi j)b>- ^ cy idj ^a-pb y ~?3 

s- S. 

yA (_£rJliSj \joL>Wpl yA 0j\p-y 

(^Jp-a-aj la^J 1 0 Cy 1 ^a-aO Ij ^ ^ 1 ^ 0^y^ hi A«aA^ had 1 

(^T" :4_aa_L*Jl oljLaXi-hil) .C^Jl ‘CajUs ^jP J^J 

Some latter day scholars also give preference to this view. For 
example: 

1. Shaykh Yusuf QardawT writes in Fiqh az-Zakah: 

f- f. 

... l-^J 1 0 ^3 cy 

) S- f. f. 

(3 (jj 2 -^ ,v2 ^sK}Ji (ji oiji 

/^ 0^ Cf* (*V^°*L$jSlj loUj 
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l-o-C' ^ /v-s.LC' 4-U1 ^ “Mr^ (3 ^ (3^ 

(^AV ofeSySl /JLs) .ii-wJ 1 p_} r JX' 

2. 'Allamah Dr. Wahbah Zuhayll: 

^ 1 ^ 6 ^ A !• . /oJ ^ 1 /%j 2 jiJ I ^ s- Ua.C> | ^J.v^.91 p_> £■ UaS> 

Cr^' 


3. Maulana Anwar Shah Kashmiri in Fayd al-Ban, vol. 3, p. 52. 

4. Maulana Khalid Sayfullah Rahman! writes: 

However, in order to save them from the humiliation of extending a 
begging hand (which is the fundamental objective of prohibiting zakah 
to Sayyids), the permission for Sayyids to receive zakah has become a 
necessity in our times. Based on this, the fatwa is given even on the 
weak opinion as per the explicit statements of the jurists in this 
regard. This is what I have to say. Allah ta'ala knows best. 1 

5. Hadrat Mufti Muhammad Farid Sahib writes in Minhaj as-Sunan: 

1^01 o 1 1 1 1 ^ 1 ZT Jbs 

f- . * *■ f- 

1 ^ ^ js-fllt. 1 ' 1 1 ^1*3 i Ij Z* bj , 1 1 ^1 dr^ 

( F ZTj d)^ pi JU-C' 

6. Hadrat Maulana Qadl Mujahidul Islam QasmI Sahib rahimahullah 
writes: 

The view of Imam Abu HanTfah rahimahullah differs. Imam lahawl 
rahimahullah and other scholars adopted this view. It is not an issue of 
difference in proofs and evidences, but changing times and changing 
conditions. Thus, based on the conditions in a certain era, a fatwa can 
be issued on the basis of a not so well-known view. The present 
condition is that there is no question of Sayyids receiving one fifth 
from the one fifth [of the booty]. The sentiment of giving gifts and 
presents to Sayyids is gradually leaving the Muslim community. This is 
why I - with full confidence in my heart - hold the view and issue a 


1 Islam Ka Nizam-e-'Ushr Wa Zakah, pp. 129-130. 
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fatwa that poor and needy Sayyids can be given zakah as per the 
Shan ah. 1 

Although the narration of Imam Abu Hanlfah rahimahullah is not from 
the Zahir ar-Riwayat, no one has refuted its existence. Moreover, it is 
the practice of the Imams to issue a fatwa which is not from Zahir ar- 
Riwayat at the time of necessity. 

'Allamah Sham! rahimahullah writes: 

3j tC-Jdaj jic \y\fM oi 3j-‘h ds-^i 'djS 

bd ^3 “* 3 !-Wsi 3 Jlj^d 3__3 3^* \ 

^jliaj ojj-JU (3 i_3 Uo Uiajl (j^ 

f- f- - 

(JjjL 1^3 1 4 j Ijjj L»j 1^X31 jJj Jj CajZpS 

i_pU .t ^hidi ^ul 1 j .d ^^3^~3 1 & ^^^3 

tAjia. *J 1 c_ Up 


Mufti Mukhtarullah Sahib, who is the mufti of Dar al-’Ulum 
HaqqanTyyah and also my student, has written an entire thesis on this 
subject. We request the reader to refer to it. 

An objection and an answer to it 

Objection : Those who are of the view that it is permissible to give 
zakah to the Ban! Hashim and Sayyids have the following Hadlth of 
Sahih Muslim to contend with: 


, X - * * * 

A»Ux Ajh ^3*'*’^ 3^ bi 3 U>pj oPo 

:^U*^ ^ 33 ) 3^ *^3 

Charities are the filth of people, and they are not permitted to Muhammad 
sallallahu 'alayhi wa sallam nor to the family of Muhammad sallallahu 'alayhi 
wa sallam. 

If you are going to permit it, you will be acting against this Hadlth. 
What is your answer to this? 


1 From the periodical, Bahth Wa Nazar, article titled Sadat Ku Zakat Deyna, pp. 
100 - 102 . 
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Answer : One explanation which they could give to this Hadlth is that 
the words “not permitted” do not refer to total prohibition, but mean 
“it is not suitable”. In many places, the 'ulama’ explain the word la 
tahillu to mean unsuitable or inappropriate. For example, a Hadlth of 
Sunan Abl Dawud, Tirmidhl, etc. states: 

Charity is not permissible/suitable for a wealthy person nor for an able-bodied 
person. 

The 'ulama’ say that the words la tahillu do not mean that it is not 
permitted, but it is not appropriate, or it is not totally permissible. 

The marginal notes of Sunan Abl Dawud state: 

:c_j8 j jCj ^>\ ^ 


Mirqat: 


(i/^ :otiyO .JA-I ^ M (JLsS" 

Shark Ma'am al-Athar: 

3 ^" ^ A^Ax^ (j\ 3 l JsJLxll ^ ^ 1 ( 3 ^?^ (3 

j •A-ij ^ ^ a] \ ^ 3^* 3 3^ N i ^ i o jj* ^ - J aj i 

a^Ax* 4 JAl (3^^ 3 j-j ^jj 3^ Ujo-Li 

. (^) Ij 3 © 1 o Ij *^3 ^ ^ i^lsJ Ij 1 ^^a_\A . 3 ^ /OI |dA-t^ 

(^ro 3Uco 

Similarly a Hadlth states: 

S- . £• 

oJJLC- /J 2 Ai-Ws i^S-Sh -C*J Laj j»Ul 4j*blj SiLwall 

It is not permissible for a guest to stay for more than three days as a 
guest. Here too the meaning of la yahillu is not “impermissible or 
unlawful” but “not appropriate or makruh”. 

Moreover, those who call themselves Banu Hashim are in the 
thousands. There are countless poor and needy among them. It is the 
habit of people to give very little optional charities. Based on this 
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necessity and need, the 'ulama’ say that it is permissible to give zakah 
to the Banu Hashim. After all, the humiliation of begging is much 
more, and causes even more embarrassment. 

Allah ta'ala knows best. 

The mother is a HashimT but the father is not 

Question 

A person’s mother is a HashimT but his father is not. Can this son 
accept zakah? Is there any difference of opinion between the Hanafls 
and Shafi'Ts in this regard? 

Answer 

It is permissible for such a person to accept zakah. The lineage of the 
father is taken into consideration. 

Shamv. 

s- f- f. 

\ 4o1 CJo ^ (J1 1 Jo Jc>-^oj 

^ J ij^ ij^ o\j 

^ a 

^ya y* 

(ijfvt 1 y^~\j .-u*-* cr/sV :^Li) 


I'anah at-Talibin: 


s- & s. 

y“ 1 4 buJu oUJl ^iaju ts-U'ill i_aLOo^I1 J 

AJLP AtJl y!l 4_Jx. 4jlil tij'ill 

L? L.tjfVT ; ( j^ r lUaJ 1 Ailed) -ijJOib ij^ AJlC- AtJl 

(tjb :uLj]l ^tsiJ .0)ht 


Allah ta'ala knows best. 
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SADAQATULFUR 

The correct amount of sadaqatul fitr as preferred by our seniors 

Question 

It is unanimously accepted that sadaqatul fitr is half sa' of wheat or 
one sa' of barley. However, what does half sa' equal to in kilograms? 

Answer 

Most seniors state that half sa' in the metric measure is one and three 
quarter seyr. 

The following is stated in at-Taraif wa az-Zaraif of Haklmul Ummat 
Hadrat Maulana Ashraf 'All ThanwT rahimahullah: 

Hadrat Maulana Muhammad Ya'qub Sahib rahimahullah had a mudd 
whose continuous sanad went up to Hadrat Zayd ibn Thabit radiyallahu 
'anhu (which he had made after measuring it with the mudd of 
Rasulullah sallallahu 'alayhi wa sallam ). Hadrat Maulana ThanwT 
rahimahullah filled it two times and had it weighed (because it equals 
two mudd). From a seyr of 88 tolas, it made up VA seyr and VA chatank. 1 

Based on the above, the weight of half sa' equals 120 tolas and three 
mashah. Based on a seyr of 80 tolas, this will equal one and three 
quarter seyr. 

Hadrat Maulana Mufti Muhammad ShafT Sahib rahimahullah writes: 

Caution lies in taking out one and three quarter seyr of wheat as 
sadaqatul fitr from a seyr of 80 tolas. 2 

Maulana Khalid Sayfullah writes: 

The view of the majority of the muftis of India is close to the view of 
Mufti Muhammad ShafT Sahib rahimahullah. 3 

In other words, when taking the present weights into consideration, 
one told equals 11.664gm, then 140 tolas will equal 1.632.96kg. 

Maulana Mujlbullah NadwT rahimahullah writes in IslamlFiqh: 

If a person gives barley or its flour as sadaqatul fitr, he must give one 
and three quarter seyr from a seyr of 80 tolas... In today’s times, when 


1 at-Taraifwaaz-Zaraif, vol. 2, p. 12. 

2 Auzan Shar'Tyyah, p. 38. 

3 Kitab al-Fatawa, vol. 3, p. 362. 
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giving sadaqatul fitr, it is better to give the value of one and three 
quarter seyr or three and half seyr instead of giving the actual grain in 
weight. 1 

Maulana Sayyid Zawar Husayn Sahib writes in 'Umdah al-Fiqh: 

Based on the British seyr - in other words the seyr which is of 80 tolas - 
which is prevalent in India and Pakistan, one sa' is approximately 
three and half seyr while half sa' is equal to about one and three 
quarter seyr. This is the common and accepted fatwa. 2 

The Khutubat al-Ahkam of Hadrat ThanwT rahimahullah contains the 
rules of sadaqatul fitr towards the end. Here too he writes one and 
three quarter seyr of wheat or its value: 

If a person gives wheat, it is wajib to give half sa' which in the metric 
measure equals one and three quarter seyr. 3 

Mufti 'Aziz ar-Rahman Sahib writes in Fatawa Dar al-'Ulum Deoband: 

...the sadaqatul fitr according to the metric measure is approximately 
one and three quarter seyr of wheat. We have calculated this weight 
and it is the most cautious. 4 

Fatawa Mufti Mahmud which is compiled by Hadrat Mufti Mahmud 
Sahib Pakistani rahimahullah contains the following: 

Caution demands that from a seyr of 80 tolas, one and three quarter 
seyr of wheat is given as sadaqatul fitr. 5 

Hadrat Mufti Kifayatullah Sahib rahimahullah writes in Kifayatul Mufti: 

The correct weight of a dirham based on the told of Delhi is three 
mashah. From here, the more cautious weight of half sa' from a seyr of 
80 rupees is about one and three quarter seyr. Thus, sadaqatul fitr of 
one and three quarter seyr will be given from wheat of 80 rupees. 6 


1 IslamlFiqh, vol. 1, p. 422. 

2 'Umdah al-Fiqh, vol. 3, p. 170. 

3 Khutubat al-Ahkam LiJumu'at al-'Am, p. 158. 

4 Fatawa Dar al-'Ulum Deoband, vol. 6, p. 304. 

5 Fatawa Mufti Mahmud, vol. 3, p. 315. 

6 Kifayatul Mufti, vol. 4, p. 311. 
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Fatawa Rahimiyyah: 

From a seyr of 80 tolas, one and three quarter seyr of wheat must be 
given as sadaqatul fitr. Half a sa' equals about l^Skgs. 1 

He writes elsewhere: 

If it is pure wheat, and one and three quarter kilos is given, sadaqatul 
fitr will be fulfilled. 2 

Idah al-Masail: 

The weight of half sa' is 135 tolas. And one told equals 11.664gm. 

The entire table is as follows: 

One rattr=121.5mg. 

Ten rattr=1215mg. 

96 rattf=11664mg =11.664gm. 

One mashah= 972mg. 

12 mashah= 11664mg.=11.664gm.=one told. 

135 tolas= 1620 mdshah= 1574.640gm. 

1.574.640kg.=half sa' =sadaqatul fitr. 3 

To sum up, according to the investigations of our seniors, the amount 
of sadaqatul fitr is approximately one and three quarter seyr. That is, 
140 tolas from a seyr of 80 tolas. According to modern weights, this will 
weigh 1.632.96kg. In the last reference - Idah al-Masail - Mufti Shabblr 
Ahmad Sahib quotes the weight of 135 tolas from Jawahir al-Fiqh. 
According to this calculation, it will equal 1.574.640kg. 

Thus, the cautious weight for sadaqatul fitr will be 1.750kg. In this way, 
the investigations of most of our seniors will be included. 

It is also easy to remember one and three quarter kilos in place of one 
and three quarter seyr. Nowadays, the seyr weight is not used in most 
countries. People therefore do not understand the meaning of one and 
three quarter seyr. We should therefore say one and three quarter 
kilos. The investigations of certain seniors - for example, Mufti Rashid 
Ahmad LudhyanwT rahimahullah - differ from the above-mentioned 


1 Fatawa Rahimiyyah, vol. 5, p. 172. 

2 Fatawa Rahimiyyah, vol. 5, p. 177. 

3 Idah al-Masail, p. 101. 
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calculations. We gave preference to the view of the majority of our 
seniors and muftis. It is more appropriate and better to tread the path 
of the majority. 

Shaykh As'ad Muhammad Sa'Td as-SaghirjT writes in al-Fiqh al-Hanafi 
Wa Adillatuhu: 


• j»l ^ 1 sJ'i' jjj* O^J pi j£- r-jjj 


(rVA^A £) 

As per the metric system of weight, sadaqatul fitr is 1.625kg. This is 
close to one and three quarter kilos as per the weight laid down by our 
seniors. 

Allah ta'ala knows best. 


Paying sadaqatul fitr before Id 

Question 

Can sadaqatul fitr be paid before 'Id al-fitr during the month of 
Ramadan? Or is this against the mustahab time? 

Answer 

If sadaqatul fitr is given in the month of Ramadan, it will be fulfilled. 
However, the mustahab time is to give it on the day of 'id before going 
to the 'Id gah. It is permissible to give it in Ramadan. According to one 
narration it can also be given before the month of Ramadan. 

Al-Hidayah: 

jls Ji J-c-S fje o' 

f. f. t- 

o ' (^3 j 1 i c ^ \ ^ ^ 1' 

At® ;5(Op 


Shami: 




olii cl^ 3 

S- S- S- i, , 

o1 

s-s- f. ^ 
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A_olc< =d o lS^* j-j jo-j-iJbJl aJjL— k^ 

(3 r^>is>-jj Jo-ij ^\£- ^?i7w5j UiJJa-® j«_)->JbJl i?u<3 3^ ^J_/'"“^J Oj-dd 
• t ^ l_—u ^ . tw^-O —Ok 1 0 -0-3 t Aj 3—^ ^ d® rO ^ ki - ^ t ‘ —C~ l—1^*^—? -1 ^ 

/o^Ij^s! Ajhi i^iliJ-l ‘^®° _r^'j tJ ^*- 

(jlxL® 


Fatawa Bar al-'Ulum: 

It is permissible to give sadaqatul fitr in any part of the month of 
Ramadan. 1 

Allah ta'ala knows best. 

Giving items which are not mentioned in the texts 

Question 

Can clothes be sewn for children and given to them as sadaqatul fitr? 
What is the ruling with regard to giving other items which are not 
mentioned in the texts? 

Answer 

The value of items which are mentioned in the texts can be obtained, 
and then items which are not mentioned in the texts but having the 
same or higher value can be given as sadaqatul fitr. It is also 
permissible to have clothes sewn for children and then given to them 
as sadaqatul fitr. 

Ad-Durr al-Mukhtar: 

t—- /S-.3 ^yc rk-d-c- ^^2-0 ,T 

(U-kJt-ki <■j]sa)\ Aiu_*p 


1 Fatawa Dar al-'Ulum Deoband, vol. 6, p. 305. 
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Al-Bahr ar-Ra’iq: 

ijlSo -‘JJJ ‘W-jjJ 1 j l*££-U ^ /ol^ji-1 (j (jl 

ttoi/t :^1IjJi L^j J5^j j<J i_j^ ojjJKjj S^K” 

(^XjjS^ t^JajaJl Ai-Ws i_jU 


Bada’i as-Sana’i': 


f■ e- f. 

^3 JyjC3 J23NI L*jj 


C) j)*~ = 3 m j ^ /N tA^' ^'*"**"! 3^ r ^~3 Cy° 

1 1 ^iO ■*> <yQ a **J 1 ^-fl j 1 1 1 

l j^lj>- (jLo .£jU-*ah .^a-L^uj 


Kifayatul Mufti: 

When it comes to items which are not mentioned in the text, it is not 
permissible to merely give half sa' or one sa'. Instead, the price of half 
sa' of wheat must be established, and then rice to that value must be 
bought and then it can be given as sadaqatul fitr. 1 

Fatawa Mahmudiyyah: 


if a person wants to give an item which is not mentioned in the texts, 
he must first ascertain the price of items which are mentioned in the 
text, and then give dirhams or dinars, or any other item such as a 
garment which is of the same value. 2 

Allah taala knows best. 


When a foreigner calculates sadaqatul fitr 

Question 

A person from India or Pakistan is living in South Africa. Will it be 
correct for him to calculate the value according to his country and 
give it as sadaqatul fitr? 


1 Kifayatul Mufti, vol. 4, p. 312. 

2 Fatawa Mahmudiyyah, vol. 9, p. 631. 
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Answer 


if a foreigner is living in South Africa, it is not permissible for him to 
calculate the value of sadaqatul fitr according to his country. Instead, 
he will have to ascertain the value in South Africa and give it as 
sadaqatul fitr. 

Shamv 

r^yS rU-C- ^yt Cp dl ^ ^ O bl 1 . -Xa^ - ^y^ 1 o SjJajd 1 ^y 

- A 

4_J*}Lo,_j L«5 ^olli ^jb AoUodlj 4oL(p-H (_j ^yvP jJj y^y 

jLxc-L L»^J^caJl (_j Uf o^ 3 c3 ba5^ 1 _o jJ,l y*?j 

tY^OO .rCLC- 


Al-Bahr ar-Ra’iq: 

0^° A3-WJ ,_jj l^JS" oUijJl (3 JIU o^° oS^ll (3 jy*X\j 

(_j l.x5j tt_0-0 lo ttjfo' .^OSt-oaH (j ^^9x11 

^ooJLb ^cXs ^jiwoU ^Jp AjUj«J1j .^SCaII A* ^jOJLH ^eXS 

(^Soh 


Fatawa Dar al-'Ulum: 

(_j ijj£=aj L« h! ^lajii 1 -do i_j Q y‘ : ^-=>o L» y -Xaj j]s.a] 1 Ai J-oo i_j 1 A-a-,3 

^10—£ . 0—o^o .S 1 y 1 ^ i '^y 1x2i .-XaX--l 1 y^ 11 

Fatawa Mahmudiyyah: 

A lot of the trade in your country involves the buying and selling of 
white flour. You should therefore give white flour or its value, even if 
it amounts to more when compared to the price of wheat. It will not 
suffice to find out the price of wheat in India and then give its value. 1 

Allah ta'ala knows best. 


1 Fatawa Mahmudiyyah, vol. 9, p. 624. 
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When a foreigner calculates sadaqatul fitr for his children 

Question 

A person is residing in South Africa while his wife and children are 
living in Pakistan. When calculating sadaqatul fitr for them, will he 
base it on the value in South Africa or the value in Pakistan? 


Answer 

It is essential for such a person to calculate sadaqatul fitr for his 
children according to the price in South Africa. It is not permissible to 
give it according to the value in Pakistan. 

Al-Bahr ar-Raiq: 


s- s- 

\ (j ISba J ct-wO- (_£ jlsJi] \ A3 \ . 1 ^>w5j 

A_a3 1 _»>■!_}! I 0 ^ I 

i_aU 00 • 1 ^ 1 1 O.JyyyC-' 

( ^ L-^yyO.1 1 


Al-'Inayah: 

f- f- S- 

/-wyLC" jtf ^ ^3 -X-ysl 1 

A^J^X_y3 A3 .Ayol 1 1 AjI 1Ijf 

OSUiljb c^jfA* ^cX3 l jiwoU ^Jp AjUjiJI) - f-V-SJJ bA»- 

ShamT: 

rd^3 rU-C- 3 ^j dl I 1^11 id) hi 1 • -A-o^- pA ^ O o1 

- A 

A_Jhhdi_j L«5 Ajlj^ll ^jU Ajbjdlj AjbjpJl ,_j ^ j*£> ^ 

jLxc-U La^Jji ^cXaJl (_j Uf dlj^ O^ 3 i3 ba5^ 1 odJd _ytJ 

1 cP pp * £ bp baid 1 . 0 A 3 ... rU-c- 3^1. 1 d) 

A 

I Aa-.*.. a ttyf®® . I ^baaal ll . ^Ca^hi 1 ^7 J Aj3-aaj>- (^1 /*abaa3^ AaP l^j^S 

Allah ta ala knows best. 


252 



Cooking food with sadaqatul fitr money and feeding it to the poor 

Question 

Amounts of sadaqatul fitr are collected, food is prepared with it, the 
Muslim prisoners are made to sit in one place in a prison, and they are 
fed this food on the day of'id. Will the sadaqatul fitr be fulfilled? 

Answer 

Like zakah, ownership of sadaqatul fitr is essential. By asking them to 
sit in one place and feeding them the food, the rule of ownership is not 
fulfilled. Instead, it is termed ibahat - permission. This is because they 
do not have the right to do as they want with it. The sadaqatul fitr is 
therefore not fulfilled. Yes, if you dish out food in each one’s utensil 
individually by making him owner of it, the sadaqatul fitr will be 
fulfilled. Another point to consider is that some of the prisoners may 
be owners of nisab. if you give them, the sadaqatul fitr will not be 
fulfilled. 

Al-Bahr ar-Raiq: 

(^XS £ ijia.h} 1 Ai-W> i_aL (tjfot 


Shami: 

I ^ boil *C9 _ J b t ^ Lfao I 


Fatawa Mahmudiyyah: 

Zakah food has to be given to the eligible recipient by making him 
owner of it. He must know that this much food is now in his 
ownership, and that if he wants he can eat it, sell it, or give it to 
someone else. This is not realized when all are made to sit together 
and fed . 1 

'Umdah al-Fiqh: 

A fundamental pillar of sadaqatul fitr is that it must be given to its 
eligible recipient. Then the giving too must be by making him its 


1 Fatawa Mahmudiyyah, vol. 9, p. 602. 
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owner, as is the case with zakah. This condition is not realized when 
food is merely dished out and the poor are permitted to eat of it. 1 

Allah ta'ala knows best. 


1 'Umdah al-Fiqh, vol. 3, p. 168. 
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KITAB AS-SAUM 

SIGHTING OF THE MOON 

Sighting the crescent from an aeroplane 

Question 

A person is flying in an aeroplane and he sights the crescent while no 
one on the land sights it. Will the sighting in the aeroplane alone be 
considered? 

Answer 

if a person was in an aeroplane and he sighted the crescent while no 
one on the land sighted it, his sighting alone will not be considered. 
However, if the aeroplane was not too high and a person sees the 
crescent, his sighting will be considered because the jurists state that 
if a person who is out of the city or on an elevated spot sights the 
crescent, his sighting will be accepted. 

Al-Fatawa al-Hindlyyah: 

^y> «-b>- b^jaj 

-WXC-1 iaJl J(_j 1 jS’ j 

(b^bb' <ijj j 


Fatawa Qadi Khan: 

s- 

l_Sjj 4-*J -Mr^J Cy* *-b“ ob 

0 ^-° 1^3 b*^brd ^ ib b dobr**^ 

bjhll b 0 " lAjJJLbl 

(b^l 


Ad-Durr al-Mukhtar: 

]s ojlxi-b ijf' j\ 

11 bf 1 d)*”^ ^ A . a £. ...b 1 ,—v. b" 1 ^ j rO ^ br^ ^ b*hi 1 "dH b 1 
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s- s- 

jJjj AjLLxII (JjS ^ol (J-Aj LjJLC- rJjiLs -Jbl L-ULC- 

w s- 

ijl ^jUs r ^"J iJL |»J ‘J-pU ^-LLLa (jC- Ja*5»dd 

S-\^& jli t^C'LflJjlj (jl$m -LL^jl l_jLbc>-bj ySL^S l3LL^-L 

s- * £ 

2 La t j£=L='yi |Jpl ^y> JLL^I i^j j jJjj C y*al\ AyJ ^y> *■[j>^d\ 

aJlL jA ^Jp ^jUaJI l3*^L>- Ajj^JL oJS^Aj ijj^=aj LL ,ya (_£^j 

t_^l5"" l ya Js^oJsl (j'y L^luS"" JpJ ‘A-dj^H ^jUi rob ^lyvfi^Jl ^£3 _^LaJ' 
lb5j .U^*—.i L^j+d\ i—jLS^ t^)fAA :^LiJl jlx^xil j jJl) -Liajl AjIj^JI ^jU=> 

(OjjAJ 4iv- (jtf l^bjjJl .sIjlaI 


Islam Fiqh: 

When the horizon is clear, there is no need to go to any pains to sight 
the crescent, if the horizon is dusty or cloudy, or it is a city which has 
only skyscrapers, and efforts are made to sight the moon with a 
binoculars or aeroplane, then there is no harm in it. This is on 
condition that arrangements for this are made by an Islamic state or it 
is done by a formal and reliable group of people. Another condition for 
this is that they must not try to sight the crescent from a degree which 
is higher than which the crescent is normally sighted, for example, by 
flying an aeroplane to a very high altitude. This is because the moon 
does not ever set; it is always seen somewhere or the other. It is 
therefore essential to bear this in mind. 1 


Alat-e-Jadidah: 

The prerequisite is that the aeroplane must not fly so high that people 
on the ground cannot see it. The reason for this is that a SharTah-valid 
sighting is the one which people on the ground can sight, if a person is 
flying at an altitude of 20-30 thousand feet and he sights the crescent, 
his sighting for the people of that area will not be considered where a 
normal person cannot see despite the horizon being clear. 2 


1 Islami Fiqh, vol. 1, p. 382. 

2 Alat-e-Jadidah Ke Shar'TAhkdm, p. 186. 



Nizam al-Fatawa: 

if the witnesses to the sighting sight the crescent from an aeroplane in 
the prescribed manner which was detailed previously, and they in turn 
convey this information or give testimony to this effect, then as per 
the rules laid down by the Shan ah it will be considered. The 
information or the testimony can be accepted. 1 

Jadid FiqhT Masa’il: 

if the horizon is cloudy, then the likelihood of its sighting will suffice. 
Thus, in such a case, sighting with binoculars or via an aeroplane 
ought to be considered provided the aeroplane is not taken to such a 
height which causes the horizon to change. 

Article number seven of Majlis TahqTqat-e-Shar'Tyyah Nadwatul 
'Ulama’ Lucknow states: 

Sighting the crescent by flying an aeroplane to such a height where 
the horizon changes is not considered. The SharTah has not even 
imposed such a thing on us. Where the books of jurisprudence 
mention going to an elevated place to sight the crescent, they refer to 
those elevated spots which are normally found in cities so that high 
buildings and trees do not pose as obstacles to sighting the crescent. 
Therefore, if an aeroplane is used to go to such a height where the 
horizon changes, then that sighting will not be considered for those 
who are living that region. 2 

Allah ta'dla knows best. 

Modern astronomy calculations for the sighting of the crescent 

Question 

In some countries, the day and date of 'id is delineated a few days 
before the end of Ramadan, and an announcement to this effect is 
made. Those who do this claim that it is possible through modern 
astronomy calculations. What is the ruling of the SharTah with regard 
to such calculations? 

Answer 

The opinions of astronomers and astrophysicists is not worthy of 
consideration as regards sighting of the crescent. Therefore, the 
sighting of the crescent based on their calculations will not be 


1 Muntakhabat Nizam al-Fatawa, p. 229. 

2 JadIdFiqhIMasail, vol. 2, p. 24. 
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established. The SharTah has linked fasting and 'id to the sighting of 
the crescent. Therefore, the opinions of astronomers - no matter how 
intricate calculations they may be based on - are never totally 
absolute. In fact, in most cases, their opinions differ with each other. 
Yes, modern astronomy can be used for the negative, but there is no 
room for using it for the positive. However, that which is absolutely 
certain can be accepted as a supporting evidence. 

Al-Fiqh 'Ala al-Madhahib al-Arba'ah: 


^_^P hl^ 1 hbs t 1 hi 

-S f. £. 

Ajjj d-Jol h! AJolj ojLd (Jp (jhl 

if S- if . C- 

<JP (JD (j| JyS oJc*J! JL5} jl 

S’ . S’ ** 

(j Lo-hJ 1 i_be-1 i_j ja-yj \j \ cJS hbxi-1 U_> t Ja^ia^_a jS, o Uli ‘CjLS ^ -XC- 1^3 

S’ S 

1 |^3 • • • ^ 1 ^ 1 ^ ^«o 1 .Jo^ 

(o^ jUlSI (J^3 Afii -HI (^^p 

Al-Fiqh al-HanafiFT Thaubihi al-Jadld: 

. ^ 3 ^*«*a^* 1 ^P »a] 1 1 Ic'yju 

6^^ !JoJcA-1 /O^j (3 /-JLaJl) 

(l3“° 


Al-Fiqh al-Islami WaAdillatuhu: 

^y-Jo /-OLaJ \s*x\ \j 1j oliLi 1 JjI /O 

^S- S’ 

LjlS /■sJLflJ 1) . l^o o 1 ^j-V^ 9 1 /n-^-LC-- LwOO 

tjlj-i Jhbjj jUi^j Jhb> olol 


Shami: 


h! (_j ^obull ^Jp (_j 

^ Jj 
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Sj-CP \yfe (j )J a 'bJ 3 OjSSjid Jj-^? 

3 JjSSjll JljiL oj\£- bl t_JJa^= i^f!\S (_^Li) 3 J3" 3 


(-U*—i tj»1 


Jadid Fiqhi Masa’il: 

Imam Abu Hanlfah rahimahullah, Imam Malik rahimahullah, Imam 
Ahmad rahimahullah and the jurists in general concur that it is not 
permissible to decide on Ramadan and 'id on the basis of astronomy 
and its calculations. 


For more details refer to: Fatawa Faridiyyah, vol. 4, p. 40; Fatawa Dar al- 
'Ulum Deoband, vol. 6, p. 367. 

Allah ta'ala knows best. 


Sighting the crescent through modern instruments 

Question 

What is the ruling with regard to sighting the crescent with 
binoculars, monoculars, and other similar instruments? 

Answer 

A binocular is nothing but an instrument which increases one’s sight; 
like a pair of spectacles. There is no harm in using it. The status of 
sighting the crescent with modern-day instruments is nothing more 
than kashf. In other words, it is not the case of a certain thing not 
being in existence, and you are now able to see it through the 
instrument. Therefore there is room to resort to the help of modern 
instruments. 

Shamv 


f- s- e- f. 

cuiS" lij L=\i Id J3 

s- s- 

jJJj (J/ol ijp' (J Jo U JJLC- /J ySL3 -Jb\ UJJLC- /oli jA 

s- 

(jl r^>-J Jli pO 6 ( J-02J /JoUL* c3 ^ 

\j 

Js-ljA (jU 
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\^jUaJl t_ oOylj ij^£=L) ^Sji ^ ba 

i_ ^yfi (j'i JpJ i4 Si!jL^ ^oU ^.uaJ p^bj.S' 

1 i-plxS^ it/" AA :^LiJl ^<= jjJl) .Uiajl ^jdi 

(Ojjaj clV* i ja:^\iJii\ ilju»l (j 


Islam Fiqh: 

When the horizon is clear, there is no need to go to any pains to sight 
the crescent, if the horizon is dusty or cloudy, or it is a city which has 
only skyscrapers, and efforts are made to sight the moon with a 
binoculars or aeroplane, then there is no harm in it. 1 

Idah al-Masail: 


Sighting the crescent with binoculars is acceptable. The same can be 
said of a monocular. 2 

Jadid FiqhTMasail: 

if the horizon is cloudy, then the likelihood of its sighting will suffice. 
Thus, in such a case, sighting with binoculars ought to be considered. 3 

Imdad al-Fatawa: 


There is no separate ruling for sighting with a binoculars. The rulings 
which apply for sighting without any instruments will apply here as 
well. Thus, if the horizon is dusty or cloudy, then sighting with it 
provided there is no other obstacle, will suffice for others. Everyone 
will have to act on it. But if there are no clouds, etc. the sighting will 
not be valid for the person who used the instrument and for others as 
well. 4 


Allah ta'ala knows best. 


1 Islam!Fiqh, vol. 1, p. 382. 

2 Idah al-Masail, p. 80. 

3 Jadid FiqhTMasail, vol. 2, p. 24. 

4 Imdad al-Fatawa, vol. 2, p. 110. 
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Establishing the sighting of the crescent through a radio report 

Question 

The decision of the Jam'Tyyatul 'Ulama’ is generally broadcast over the 
radio. Will the sighting of the crescent be established in this way? 

Answer 

A radio broadcast is like an announcement, if the announcement 
regarding the sighting of the crescent is made by a formal committee 
which passes a verdict according to a Shar'T testimony and rules of the 
SharTah, and the one who is making the announcement is a Muslim 
representing that committee, it will be correct and valid to rely on 
that announcement. 

Fatawa Mahmudiyyah: 

If the court makes a SharTah-valid investigation as regards the 
sighting of the crescent while acting under the order of the country, 
and then announces it via telegram or radio, then the people of that 
city and the areas which fall under it can rely on the announcement. It 
will be correct for them to act on it according to the SharTah. 1 

Idah al-Masail: 

A mere radio announcement does not establish the sighting of the 
crescent. Rather, in order for it to be reliable, the following conditions 
will have to be fulfilled: 

1. A Muslim ruler or a responsible member of a Hilal Committee who is 
observant of the SharT ah personally makes the announcement or asks 
someone to announce it after he ascertained the sighting as prescribed 
by the SharT ah. 

2. He must announce that he obtained a testimony, and that the 
sighting has been established through a Shar'T testimony. 

3. The person making the announcement must identify himself by 
saying that he is so and so, who is acting on behalf of such and such 
ruler or such and such Hilal committee. 

4. Details with regard to the radio broadcast must first be presented to 
responsible 'ulama’. They will make their investigations and inquiries. 
Once they are satisfied, the person must follow their guidelines and 
instructions. 


1 Fatawa Mahmudiyyah, vol. 10, p. 55. 
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5. The radio announcement can be relied upon to such a distance that 
in the case where it is accepted, it will not result in the month being 28 
days or 31 days. 

6. On the occasion of this sighting, your horizon is not clear, if not, this 
announcement will not be considered. 

if the above conditions are fulfilled, the radio announcement is 
considered, if not, it will not be considered. 1 

Fatawa RahTmTyyah: 

A Shar'T judge, body of reliable 'ulama’, or that crescent-sighting 
committee which is accepted by Muslims - these people must obtain a 
formal testimony and decide on the sighting. The decision will then be 
broadcast via radio by the Shar'T judge, representative of the body of 
'ulama’ or representative of the crescent-sighting committee, if 
'ulama’ of other places accept this decision, it will be correct to act on 
it. 2 

Fatawa Fandiyyah 3 : 

The announcement or broadcast of a Hilal Committee via a radio will 
be compulsorily reliable provided the information is detailed, the basis 
and reason for the decision is mentioned so that people can be 
satisfactorily convinced. 

Also refer to: Jadld Fiqhl Masail, vol. 2, p. 22; Imdad al-Muftiyym, vol. 2, 
pp. 477-480. 

Allah ta'ala knows best. 

Establishing a sighting of the crescent via telephone 

Question 

Can the sighting of the crescent be established via telephone? 

Answer 

if the person speaking on the phone is known to you, there is no doubt 
about his identity, you are confident as regards his honesty, and he is 
giving information about the sighting of the crescent in his region; 
then after considering him to be a reliable person, it will be 


1 Idah al-Masail, p. 80. 

2 Fatawa Rahlmlyyah, vol. 5, p. 185. 

3 Fatawa FaridTyyah, vol. 4, p. 57. 
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permissible to act on his information on a personal level; but it is not 
wajib to act on it. if people receive telephone messages from all over 
and large numbers of people convey this message to the extent that it 
is not likely that they are speaking a lie, then it reaches the level of a 
Shar’T testimony, and it becomes necessary to act on it. 

Kitab al-Fatawa: 

if the horizon is clear - whether it is for the crescent of Ramadan or 'id 
- then for the establishment of the sighting of the crescent, there has 
to be khabar mustafid. This means that such a large number of people 
must provide the information regarding whom we can say that it is 
generally not possible for them to have concurred on speaking a lie. if 
the horizon is cloudy and the issue is with regard to sighting the 
crescent of Ramadan, then the information of one reliable person is 
sufficient to establish the sighting of the crescent. In both cases, the 
basis for the sighting of the crescent is “information”. Therefore, if 
information is conveyed via telephone and you are satisfied that the 
informer who is identifying himself is the right person, and he is a 
reliable person, then such telephonic information can be relied upon. 1 

For further details refer to: Ahsan al-Fatawa, vol. 4, p. 407-412; Fatawa 
Rahimiyyah, vol. 5, p. 187; Jadid FiqhiMasail, vol. 2, p. 21; Kifayatul Mufti, 
vol. 4, p. 216; Nizam al-Fatawa, vol. 2, p. 163. 

Allah ta'ala knows best. 

When a judge passes a decision on the testimony of a flagrant sinner 

Question 

Can a judge accept the testimony of a flagrant sinner as regards the 
sighting of the crescent? if he did accept it, will the decision which he 
passes on the basis of that testimony be correct? 

Answer 

The judge who accepts a testimony of a fasiq (flagrant sinner) has 
sinned. However, if the judge accepted his testimony because of the 
man’s popularity and trustworthiness, the decision will be 
promulgated. In fact, Imam Abu Yusuf rahimahullah is of the view that 
if a fasiq is well-known for his nobility and dignity, it will be essential 
to accept his testimony. It is not even a sin to appoint such a person as 
a judge. However, the more correct view is that it is a sin to accept his 
testimony, but the decision will be passed and executed. 


1 Kitab al-Fatawa, vol. 3, p. 376. 
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Ad-Durr al-Mukhtar: 


ro JjI ojJjL« pjljj (ji-flj ^ ^SsJ ^AjI (J)jSCs3 I^AjI 

/AS-W? /-jJp L-^Lc- L*j ^A-AX-IjL)I oJ^3j ^J_aj 
.1 A 6A-j^ /O 3(Jl/OA 0 ^1* 1^ Aj l^-1 13 l_flJ I (^j4 ^A ^ 

f- ( . js*£■£■ . 

" l-d-^-*-0 i^jSLZ 1 *^51_ lSj ALs^-flJ 1 /\-*-A^^O U^2J 1 |0—51-5 /^Ax^ 


o^S*3 1 (^ (3 13 ^ lj>^£>-^ ~A-flJ ^ /J^3) • A_*^o l„xJ I c3_^ 

f. s- s- 

£^-flJl (jj jU- J^3 jlj ^o-il^ J-Jij ^ 0^ <Jj^' ^tA?^ 

^yvPJ ...|»j^!l oLvblJ.^j Juijj jl>- (^23 jli l^j ^2JL> <jl ^ (ji 

A A f- > 

Jji) .joJiU ^loL^— ( s _5”^ > UiJl ( J_ j j lilj jojU Ui—Ai jLs ijU Jl—Sol jjjl 

s- t- <■ 

(^^^LaJl |4 >jLj i -~-L'i LaJl t g ^i 1 i ^ 1 ^ — 0 1 q 

C~^- *}L>-l.i (jjSAs WXa ^^LaJl yli ^Jp <_Lju Uf lbj (ji ^jUaJlj 

£_« jLx>J> 1 jjJl) .J^b Lajl U1 L« ^Jp ^JjUiu— 1 <jj 4 j>-L>- AjJwplaJl 
(3^(_£jjjh ^j^LaJl a , ^-=>a»- (_j 1 _Jda^ ts-lpajjJl i-plxS"" to)fot ^LiJl 


Hadrat Mufti Muhammad Shaft* Sahib rahimahullah writes: 

The jurists concur that it is not wajib on a judge to accept the 
testimony of a fasiq and to pass a judgement based on it. However, if 
the judge - through circumstantial evidence - gauges that he is not 
speaking a lie and he therefore passes a judgement on the basis of the 
testimony of a fasiq, the decision will be correct and executed. This is 
gauged from al-Hidayah, Shark al-Wiqayah, ad-Durr al-Mukhtar, ShamT, 
'AlamgTrl 1 

Allah ta'ala knows best. 


1 Ru’yat-e-Hilal Aur Foto Ke Ahkam, p. 53. 
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When a fasiq judge passes a decision 

Question 

If a judge is a fasiq on the basis of his beliefs, will his judgement and 
decision be acceptable? 

Answer 

No fasiq person - whether as regards beliefs or his actions - should be 
appointed as a judge. However, if the Amir al-Mu’minln and the 
supreme ruler appoints him as a judge, his judgement will be valid. 
Muslims must therefore accept his judgement. 

Shdmv 


S> S- S- 

f- s- 

(Jji J /O 2 ^*0.3 ^3 £.U^2jLU Jjlj 

5* f- 

. jUjll Idj ^JoLj (Jl5 t(_£jLpxiaJl 

(_5L« (j^ Idli loUj ,_j L»Lvb,^J' i_pL Idj 1 ijysl 
(_j i_j L <S yO (. ^_Jx- 

dSyZi jb (jUad—I ohlj «-Lsia3 rS>-y^\j • 1 (_jj ttAj^Lajdl 

.o^\£- a Ij-ULC- i_^obJd ^jUp L>- ijlj 

1 tojfoo .a ^ bid i i cj>j 


Allah ta'ala knows best. 

The need for a large group when the horizon is clear 

Question 

if the horizon is clear, is it permissible for a judge to declare the 
sighting of the crescent based on the testimony of 2-3 witnesses? 

Answer 

The texts and commentaries of the Hanafl jurists concur that as per 
the Zahir ar-Riwayah, if the horizon is clear, then there has to be a 
large group. The sighting of the crescent based on the testimony of a 
handful of people will not be established. There is no basis for 
furnishing the argument that people nowadays are lazy and 
disinterested in this regard. On the contrary, committees have been 
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established by governments, the public and 'ulama’ bodies for this 
purpose. Furthermore, lies and misunderstandings are quite common 
today. It is therefore essential to practise on the Zahir ar-Riwayah. 

Al-Mabsut: 

s- 

^J^==0 jj \js li 

|jo ajIjj 3 1 3*^ 3 3 V' 

3—^^ 3^ />-v3 *3^ ^ i 

. S’ 

33 o3 ^ ^oLjl) 1 3j-^>- (3y 1 

Ijoj lS^Uj 3 < ^ =a i lij. 3^ J2 ^ 

s* s ^ 

c—.£3^1.1 3 o^um \ 2 3 3^ 3_^ 3 

S* S’ S’ 

13^1 3__^ == 4 /n-s- 9 3*rf oA>J >^'j 

(^^_aJl jlj St'jft* |»LahU byu, .odd) d^jUs 

Imdad al-Fattah: 

ijUia-ap-Jag- Sjl^ ( j^ Cj^JlU Jo hlj jJg- «-L»-3b ^j£=!j j<J lil^ 

^Loajhllj t4_oiXJJa cjj’dd o$3j (_j J^CJa ^JJall Si LaJ^Agj j'h.a 1 h 

joOjl Sjli-1 oJo j J^ajJli 4oj^ 1 _dd? 3 ^>-h3 J 

J 1 J_« 1 ) 1 ^_<3- ^ 0 3d cS^~ ^ S 2JL ^ ^ J J (3 *—®3jJ-1 1 ' os-^i • 1 

(Ojj^j i"\V* :^bcah 

Kanz ad-Daqaiq: 

s- s- s- s* 

j hi .il (j\JjO>-J jl (jLo2^=3 (_J-d jl jlj J-CP jrj>- ‘CLxj JjJj 
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Al-Mukhtar: 


^JL o.il^Ju 'ij ( J^Jjj j<J aJx- s-La-^JU j<J ij^j 

(\f\0 1j5j A^A 

Furthermore, lies and misunderstandings are quite common today. It 
is therefore essential to practise on the Zahir ar-Riwayah. 'Allamah 
Khayr ad-DTn Ramil says in this regard: 

.iJjtJij p »la« 11 ^jlii (Jli 

4ja-Jaj«Jl l_ojJd ^jlli O^ 1 ...(jjjjU 

rffAA (Jp <djksb!lj jjj—^aJl A^Jjd (jJjCU3 


Allah ta'ala knows best. 

When the crescent is seen the next day 

Question 

Testimony to the sighting of the crescent was given today. The next 
day the moon was not seen in the western horizon although the 
horizon was clear. Will the testimony of the previous day be rejected 
on the basis that it is against what is obvious? Or is it that a general 
sighting was not established the next day despite the horizon being 
clear? 

Answer 

I haven’t come across this matter in the Arabic books of jurisprudence 
and fatawa. Nonetheless, it is stated in Fatawa Wahidl that if the moon 
is not seen the next day, the previous day’s decision will still be 
correct. However, Fatawa Wahidl does not give any reference from the 
books of the past. This fatwa is therefore against the obvious. 
Nowadays, the testimony of people which is against the obvious will 
have to be looked at, and this fatwa ought to be issued that the 
previous 'id or fast was not correct, and the witnesses ought to be 
punished. 

The text of Fatawa Wahidl reads as follows: 
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JoJoJ J j J (jLljS" lj ^AaJ J*lAo /^A j Jol L* :Jlj^« 

^Jaj ^Lw^i j^J^a cj .*^ 9 ^ ^^"*3 /O Jj J ^ojJ (jl-Xj p^==o~ ojb 

CUojj OJ-\£j /O Ij CJwAAAb ^ 9 ^La l ^‘~=>'>- Ojj^ jlj J Jo Jo Jo JJoL^J 

?/0 L CJw^-1 (Jj^JL* A) Jo Jo ^o 1 jS 'j /Oj J_^ ^jUp 
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£■ Ld-<^A 1^ j»^*A 1 ^ 'jji jJj L=jJ (jjjfyj IjOl r*> (^23J (jJ^J Jfyj 

_^iaj h!j fyj-A b*^" b«jj Qj^ la . d j ja-^U 

iJJaj'i A^>- jJ p -U!3 fy^^CCa (j^ (j \j L«Jfys (j'i i_jdfy L^Jjo 

JLrfN Sjj5"jJ*l Sjj^Jl J jA^-i N JSj t^j pUaSJI 

tj^-9 1 (_) 1 t t J?—A hi ^^3 ^*j^- J^s3 w)J _xS^3 o3L^_~db aL^2jsJ 1 

-X>-1^11 A^hl^-ll . i ^*X>- hi ( ~~^j a 1x3j . t i ^—jI_o hi1 ol^ 

(rn (_y5 Jji Jj>- tAjJl 


Normally if the horizon is clear and 2-3 persons testify, then it is not 
accepted because it is against the obvious. Thus, if after the first day 
the moon is not sighted on the second day despite the horizon being 
clear, then this will be even more against the obvious. Therefore, if 
there is no sighting on the second day, the previous testimony ought 
to be classified as invalid. This ruling is mentioned in the books of 
jurisprudence that if testimony is given with regard to something and 
its opposite is proved with certainty, then that testimony will be 
considered to be non-existent. 

Al-Hidayah: 

Utjll [oJJS- CJoJo L^l AJoj -^Jj S ^ j ^j^ 'Mj 

S- f. f. 

C)\j ...^j>-yLs_9 /J Js_| r< U (Jli-1 (jN ^(j^l bJl Jo-1 ^AI^j AjljJl 

r^i^i cJ^JlA 1 JislA-l oIjb" 6(jbjLJl CjJJaj AjIjJI { \lm C^jlIIo 

IAjIj^JI) .oJo ^3 Jo ^ 1 oJjb^ ja)& 
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The gist of the above is that if the opposite of the testimony is 
outwardly proven, the testimony is invalid. In other words, the 
person’s testimony is rejected. 

Fath al-Qadlr: 


yC- bj ijjijjjaJl o ^b \j£ tijlxiiJl C-JJaj 

yjjJjJl ) -Liajl ^LaJUa-hll aJU>- £^a_a3 .31jjJSjhll aJI>- ijj^ 3 


Allah ta'ala knows best. 

It is not possible for the crescent to be sighted in the morning in the east 
and in the evening in the west 

Question 

'Allamah Sham! rahimahullah states that it is possible in a certain 
region for the crescent to be sighted in the morning in the east before 
sunrise, and in the evening in the west. Nowadays, some regions do 
make claims that they saw the crescent in the morning and also after 
sunset in the evening. Is this possible? The text of 'Allamah Sham! 
rahimahullah reads as follows: 


s- 

OaXJ ^bd 1 Ad-d t ^ ^^awa-aad 1 ly ^ t 13 j b^ ly 

baS^ *dbd rS .Jyy ,q ‘^-=>^7 |Q ‘^-jbb1 jb 4l_$jdo A_XyCi AJjy 1 

^3 rSjjj a" h! (JyS (jj C-aixh) hlj uio-Ajbl _¥c 

(_£ybb) ^11 ^aaa-^Jl yf- oljLAjJ baS^ 

(j-oi—i djl^j AjJjj 1 dda^ ctjfAC 


Answer 

In the light of past and present statements of astronomers, exegetes 
and their experiences, it is not possible for the crescent to be sighted 
in the morning in the east and in the evening in the west. This is 
because the moon most certainly gets concealed for at least two days. 
Together with being an expert in the fields of Hadlth and 
jurisprudence, the mufti of Baghdad, 'Allamah AlusI rahimahullah, was 
an expert in the field of astronomy. He writes: 
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ijjl oLw^saJU ijji (jjj L« o^°3 yJJ a-oLpj 

o yy^i £^Tj(3 ^yy) • ^ l^*^^***-^ aI^-XaJIj r^^yy _J^~ |p ^ 

In other words, apart from 28 days, there are two days for the 
disappearance of the moon and its reappearance. 

The marginal notes of Jalalayn quotes from Kamalayn that the moon 
goes into concealment for two days and sometimes for three days. 

Jalalayn: 

I % ^ j oy^Zy i ul i y^i 

Cx^ _yr^ ^ oi yy^Jy i j-\r^ j ^ jy* a_LJ jy odo 

• yj j£j*£*y A^mO tP^ A»l-d^ 

The following is stated in the marginal note to the above text: 

S-AjIplU ^j£=d ^PtJl i_$di i_j 

In emulating the view of Imam Baghawl rahimahullah, 'Allamah SuyutI 
rahimahullah states: In reality, the moon is concealed for two days 
when the month is of 29 days, and for three days when it is of 30 days. 
He writes at the end: 


t-w ^-r ) 


A Hadith states: 


(xr :a^U- 1 pij tl/v- :a^P,U-1 


cr 


) s- ) 

. cl ^ |J—J A*J*C- APi \ ^ O 1 APC- APi 1 ^y^y jy O 

1^1 .rd .(JlA thl .(Jl-iLs IpA-xx Ijo y^y^ jy 


s- ? s- 

(\f ~\A :^L^> °lpp) -Ojl p-*A3 (jLpa^j O^L.a 1 


Rasulullah sallallahu alayhi wa sallam asked a person: “Did you fast at 
the end of Sha'ban on the day when the moon is concealed?” He 
replied: “No.” Rasulullah sallallahu 'alayhi wa sallam said: “When 
Ramadan comes to an end, you must keep one or two fasts.” 
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Imam NawawT rahimahullah, quoting on the authority of Auza'T 
rahimahullah, Abu ’Ubayd rahimahullah and several other scholars 
states in Sharh Muslim that this refers to the last part of the month. 


. f- A ^ ^ . 

ItiojJ-lj AjiJJl Jjl t L«_L*J 1 j-0_wX (_JlS .jl 


1 jls ^ 1 . 0 . j 1 ^ -Oj 1 1 Ij 1 

jli ...Cojjs-f ( j£- i_Sjj ijl i_£_^SvJl 

■ pjj^b hslj aIj! j^x- Jli L«5 (jl i^^Ul 


(^lA ^ yvi) 


In the light of these texts and references, we cannot understand the 
point made by 'Allamah Sham! rahimahullah. It is possible that like 
some of our countrymen or like Saudi Arabia, this is popularly believed 
in Syria as well. It is also possible that he said this in emulation of 
Shams Ramil. But the reality is what was said above. 

Some details on this issue are mentioned by Muhtaram ’Abd al-Mun'im 
Sahib in his book A'dal al-Aqwal. 

Ahsan al-Fatawa: 


if the moon is sighted on a certain day in the east in the morning, it is 
impossible to sight the crescent on that day or the day after it. This is 
because during such days, the moon sets before the setting of the sun. 
Sometimes, the Saudi government makes an announcement of 
sighting the crescent on that very day. 1 

To sum up, as per the statement of the author of Jalalayn, it is 
inevitable that the moon will be concealed for at least one day. And 
according to the statements of the author of Kamalayn and 'Allamah 
Alias! rahimahullah, it will certainly be concealed for two days. Thus, it 
is not possible to sight the moon in the morning in the east and in the 
evening in the west. 

Allah taala knows best. 


1 Ahsan al-Fatawa, vol. 4, p. 417. 
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When the crescent is not sighted after 30 days 

Question 


Thirty days of Ramadan were completed and the crescent was not 
sighted despite the horizon being clear. Will there be 'id the next day? 

Answer 

if the sighting of the crescent was established by the testimony of one 
person, and after the passage of 30 days of Ramadan the crescent was 
not sighted, then as per the correct view, the next day will not be 'id. 
Instead, it will be necessary to fast because the testimony proved to be 
against the obvious, and is therefore rejected. 

If the sighting was established by the testimony of two persons, then 
the correct view as per al-Fatawa al-Hindiyyah, the next day will be 'id. 
'Allamah Sham! rahimahullah also makes mention of this. However, in 
the light of the statements of al-Bahr ar-Raiq and Tanqlh al-Fatawa al- 
Hamidiyyah (which was written after Shaml ), the view contained in al- 
Fatawa al-Ftindiyyah is not preferred. This is because 'Allamah ibn 
Nujaym rahimahullah and 'Allamah Sham! rahimahullah said: More than 
one person gave testimony, then after the passage of 30 days the 
crescent was not sighted despite the horizon being clear, then this 
testimony will be classified as shahadat-e-zur (a false testimony) and it 
will be necessary to fast the next day. Furthermore, the view of al- 
Fatawa al-Ftindlyyah goes against the Hadlth which states that a month 
is either 29 or 30 days. When 30 days passed and the horizon is clear, 
and the crescent is not sighted, it means that the month has now 
become 31 days, and this cannot happen. Therefore the preferred view 
is that the previous testimony was not correct. 

The above ruling applies when 30 days of fasting are completed, the 
horizon is clear and the crescent is still not sighted. However, if the 
horizon is cloudy and unclear, and the crescent is not sighted, then all 
scholars concur that it is permissible to observe 'id the next day. 

Al-Fatawa al-Hindlyyah: 


s- s- 

1 Xj . I 1.9 6 ^0/2 1 X^±£- (Jj yS 1 ^ ^ 


272 



3 1-X^aJ 3 l- 1 -! l—3*1>- *1> ijj^JajlJ ja^jli ‘Ca-JOCa 

^j^LaJl JaJj ‘^aa-aiXa g-l_a-*.J 1 j (jljoLi (jUia-a^j 3*1? 3^ -Ja^aa 1-3 j c^jjajjdl 
‘La-JiXa «-La_aJl CajU" (ji Jlj|^J plaS LajJ (j\J*l lj_aLap La^J^L^ 

.^ywJl 3^ Ua2jl ^ji ^p*-*2j* Co^ (j^ djUsablU -*H ^v° 

OJftA eSjlxiiJl) 

Ad-Durr al-Mukhtar: 

\y\*o jJ__5 j'te.A 1' 3>- (JjjJjX' 3jJL (jjj*l j»^aaP -A*jj 

IjT -W>J> U*li~ i_ojJd (J^ *^ ^iaJjJl 3*lf (J-^ 3_3 J 

J->- ^. ja i l l 3*lf ja-C- o! 1 o^ji-dll (jC- (JLaSvJl ^j>\ i j^ =s ^ <-j iU^all e^5"i 
(_^lj3 jj 3jS l^LiJl jj .'i *^3 3 s " Oi (_^lj3 3j UIajI 

ja-*J |J (jl ^. UiH j»JaC- 8j*»-dJl ,ja» ^aJa*J jaJ oJoU (jLJ l*j 

a S- S- S- 

Uf l_jSJl^- rjU (£^a>-yjl HI ^ya ^aaa il (j i -XjUl . UJlC- jjj^)a,) Jljja 
3 U» 3 3-®*' ^aJU jlU Jaa^- 3_jl (jLJ 1 Ajlc- Jja» ^CCaJaC- 

aUj 33-*a 13 3^u Jaa^ - 3y 3 ^ t^jUa-Ji 4jic< 

rO rA£- 1*3 O U 1 1 Aj W* U Aai-a>J ra^ _\^a C^aalt -C3^ 11 Q . a/^ 1 \ 3aflj 

(JaaStaal £*a jU»Jd j3l) .^ali" (3^° U. ^a>-^J 

However, in Tanqlh al-Fatawa al-Hamidfyyah, 'Allamah Sham! 
rahimahullah writes differently: 

j\J^\ Oj-^-f pJa*J jJj (3yl) ‘C^aJU pJa*J jlji^U ^aJa*J ^ j)Jj] i O^l^ai 

a ^ 0 f- f- . 

Ja^aa li| IdSj "Sjj ^rV^" ^ r-Ua3 U*iU ljU ji Jajj CJ^aJ iLaJ 

^llaj 3*131 jaJj aJx- S-LaaaJl 3 ^aJj U=jJ 3*131 ItLrf 

(^)ti^ :(_JjIxa 11 ^aHjo) Idj 

From the above we learn that if after 30 days pass, the crescent is not 
sighted despite the horizon being clear, then the previous testimony 


273 



will be classified as a false testimony, and it will be necessary to keep 
the 31 st fast. 

A point to bear in mind is that Tanqlh al-Fatawa was written after Radd 
al-Muhtar. The following is stated in the introduction: 

(jl Ajjijj J)\ O-CjwUJj j\ £ijJCLud yfi U_> h! 

A^CLa oLa^Jd ^ ijp <3 j£- Lid 

sL-Jsl ^ jCj Jp I^xJlLc. ip[ 3^tjp <3^3-1 

(\f : \ ^JLo A_ajJLa) . 1 j -di ^Jp 

Thus, the view that fasting should not be stopped will be preferred. 
'Allamah ibn Nujaym MisrT rahimahullah writes the same thing in al- 
Bahr ar-Raiq: 

f- * s- s- 

-Xju Lsj>- oj^i^ A_1 jL^a I (3 ^X3 (3 

# f- 

^oJj ^ o 

(idjS' tv/n ijsl^>Ji) .JtA-vil L^j a^Lc- p- U- J1 

In the above text the word shahidu is in the plural form. This shows 
that the word shahida (singular form) in Tanqlh is unknown. In other 
words, if Ramadan is established through the testimony of one person 
or many persons, it will still be classified as a false testimony and it 
will be necessary to keep the 31 st fast. 

Allah ta'ala knows best. 

Different horizons 

Question 

Does the SharTah consider different horizons? if it does, what is the 
limit? 

Answer 

Different horizons ought to be considered on the basis of the SharTah 
because senior Hanafljurists like ’Allamah ZaylaT and 'Allamah KasanI 
have given preference to this. Some seniors of Deoband also consider 
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this to be preferable. As far as the limit is concerned, it becomes clear 
from the statement of Hadrat Mufti Muhammad Shaft 1 Sahib 
rahimahullah that countries where the distance from one place to 
another is so vast that if the sighting of one place is considered, the 
month will either become 28 days or 31 days, then in such a case 
different horizons will have to be taken into consideration. Where this 
does not happen, different horizons will not be considered. One defect 
in not taking different horizons into consideration is that if the 
crescent is sighted in South Africa, then in Australia it will be close to 
fajr time. Or in some other countries, the fajr time will have already 
expired. Will they wait until the fajr time to sight the crescent or will 
they keep fast and then break it? 

Yes, a unified sighting is possible and easy for India, Pakistan and the 
Arab countries. In fact, South Africa could be made the criterion where 
there is a greater possibility of sighting on account of it being situated 
in the south west; and the system for the sighting of the crescent is 
also strong. In this way, the issue of the crescent for Africa, Europe, 
India and Pakistan going to the west will be solved. 

Badai' as-Sanai': 

lij Lalj 1^3 <—ihi Ao jS AiL~ll Ijl 1 jj 

s- — s- 

AiL*Jd JJLC- jhbdl Oi _y>-hn ^jj-dJl Jo-1 hbs o-Apu 

.>S!I -dJl Oj' 5 -do Jji” Jjl (_j jCjt-^3 Ajto-LaJl 

Al-Fiqh al-Hanafi Wa Adillatuhu: 


oJ_pu CJoD ij \j <-jCju hbs ^JUail JoXj i_ boil ( jp J (jfe Ijl 

c- js f- m 

j)a,i (Jolj (jA>hbi j Ja9 jJj! jds ^JUail 

i_JJjj^boil (jpi (j5 iji «-Lia3 tAjj^p L«jj jjLS-j Ajt^S ^pa-1 

jjjjJaih Jol hi oJ_pu CJoK" ijl^j t^JUa.ll AaCo *—^^7 

4 i_j^*J,lj cJojSvll ( JiLa jj«Jlj ‘Ajjj—j Cjohll ^‘^-=>0 

£ j*Ali 1 A^*0 1 
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iJJ J 


-X>-1 J^>- A“\ ^di-1 rJLaJi) .(jj^Jajij 


'Allamah Zayla'i rahimahullah writes: 

s- fi.fi. 

m f- ^ a m 

l-3lLx^* /n>-^ _)^‘3 ^ ^ J^ J ^ ^ U 23 ^ 1 L-3 Ij 1 

£■ 

t 3 ^- a ^J-b> i , 3 ^id. 1 ^ 1 dd (j Id) 8 -^>- jlia^ ji < —db(x>-b 

_tl-j 1 dd^^- UT i 1 p~ ^ld? 1 dS^ td^^A. 1 


d" 


J_J AZA IJ dj __^C-J jJ __p>-*dU ^jjJsj j» jjiJ ^jdl? 

(ijldLa <.Xf^\ Ij^jLai-l jdd ) .jdjJtJ 


Fatawa Bayyinat: 

The issue of different horizons has been a contentious one among the 
past and latter day jurists. There are three views of the jurists in this 
regard: 

First view : 

It is from Hadrat Imam Abu Hanlfah rahimahullah and is known as 
Zahir ar-Riwayah - that there is no consideration whatsoever for 
differences in horizons. (However, there are many difficulties in 
applying this to the entire world). 

Second view : 

Different horizons are considered for every place in every situation 
and condition. 

Third view : 

Different horizons are not considered in countries which are near to 
other, but considered with respect to those which are far from each 
other. (The basis of this ought to be ’urf. There are different horizons 
in most of the northern and southern countries. The crescent is 
sighted in the south, but not in the north). 'Allamah Zayla'i 
rahimahullah and 'Allamah KasanT rahimahullah give preference to this 
view. 1 


1 Fatawa Bayyinat, vol. 3, p. 58. 
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Hadrat Mufti Muhammad Shaft Sahib rahimahullah writes in Ru’yat-e- 
Hilal: 

Our honourable teacher, Hadrat Sayyid Muhammad Anwar Shah 
Kashmiri rahimahullah, was of this view. Furthermore, our honourable 
teacher, Hadrat Maulana Shabblr Ahmad 'UthmanT rahimahullah, has 
made reference to a point in his Fath al-Mulhim Sharh Muslim giving 
preference to this view which, after reading it, the preference of this 
view becomes clear. This is especially so in our times when distances 
between the east and west are covered in a few hours. He says that it is 
explicitly stated in the Qur’an and Sunnah that a month cannot be less 
than 29 days and more than 30 days, if different horizons are 
disregarded for countries which are far from each other and for 
countries of the east and west, then in opposition to this explicit text, 
it will necessitate that if the crescent is sighted in one city, while 
another distant city which is still in its 28 th day receives this 
information, if the latter city is made subservient to the sighting, its 
month will total only 28 days which becomes less than the limit laid 
down by the SharTah. And this is not correct. From this investigation 
of Hadrat 'Allamah 'UthmanT rahimahullah we also learn what the 
criterion ought to be when deciding whether a country is far or near. 
That is, if a country is so far away that if the sighting of one place will 
result in the other place having a month of 28 or 31 days, then 
different horizons will have to be taken into consideration. Where the 
distance is not so much, different horizons will not be considered. 1 

Mufti 'Abd al-Mun'im Sahib states: 

From the seniors of Deoband, the following scholars accept different 
horizons: Maulana Anwar Shah Kashmiri rahimahullah, Maulana 
Shabblr Ahmad 'UthmanT rahimahullah, Maulana Mufti Muhammad 
ShafT rahimahullah, Maulana Yusuf BannurT rahimahullah and others. 
Mufti Muhammad Farid Sahib also gives preference to this view. 2 

For more details refer to: Jadld FiqhT Masail, vol. 2, pp. 27-34; Minhaj as- 
Sunan, vol. 4, pp. 13-15; Ru’yat-e-Hilal, pp. 58-59; Fatawa Bayyinat, vol. 3, 
pp. 58-63. 

Allah ta'ala knows best. 


1 Condensed from Ru’yat-e-Hilal, pp. 58-59. 

2 A'dal al-Aqwal FIMas’alah al-Hilal, p. 72. 
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Different groups having different views on the sighting of the crescent 

Question 

As regards the sighting of the crescent of Shawwal, the Muslims of 
Albania have become divided into various groups. They are: 

1. One group followed Saudi Arabia. It neither kept fast nor 
performed tarawlh. Instead, it observed 'id the next day. 

2. One group followed the people of Britain and observed 'id one 
day after the previous group. However, no one in Britain 
sighted the crescent nor anyone in Albania. And there is just 
one hour time difference between these two countries. 

3. The third group kept 30 fasts because the crescent was not 
sighted in Albania. These people observed 'id two days after 
the first group and one day after the second group. 

Now whose 'id is correct as per the rules of the SharTah? 

Answer 

The 'id of the first group is incorrect whether on the basis of the 
SharTah, common practice ('urf) or based on calculations. 

The second group did not sight the crescent - not in its country nor in 
Europe, if it received correct and authentic information of sightings in 
nearby cities of Asia, and it therefore observed 'Id, it will be correct, if 
it followed Britain without receiving correct information of sighting, 
its 'Id is not correct. 

The 'Id of the third group is correct because it did not receive correct 
information. Or if it did, it did not rely on it either because it did not 
receive the information via the correct channels or it did not accept 
the testimony of far off countries, or for some other reason. No matter 
what, its action is correct. 

A Hadlth states: 


S- )) 

p-C- \ 4jAl 4jA I 

N z\s>- ^)(iV \ olju) .IjijJadl ^^-=3 As~ 
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Al-Fiqh al-Hanafi Wa Adillatuhu: 


oJ_ou CJoO (j \j ^JUail J^tXj ' -J^yS (jjj (j^ 

S- ? f- M 

^lj.9 lAjJ^J L«_JJ ^y^.9 (Jjl jJ-3 jCjl^3 ^JUall 

i_J_y® (jJ' (jjj (j^ (j} j»jj «-Uil3 Ujj JjJA*_- 5 ji-l 

Jo-1 ^jJls eAju C-jK" (j]j t^JUall JotXj CU-^7 

CJo^SvJl ( JjJa JjcJIj t(3\^y*Jlj cAjj^j-uj L_j^aJli t a ‘^~=o- 
^^ a ^i A£-\-tf^" ^AAil i A-*lolc^ ^yub-C- 1 0^ 

Ajjj ,_j Jo-ljll^o- (Jj^3 tN/"^yUji-1 ^JLaJl) .(jj^iulj j»jj 

(^3-i-o t jUh>=j J“}b> 


Allah ta'ala knows best. 

A few questions related to different horizons 

Question 

Nowadays there are various opinions and views with regard to the 
sighting of the crescent. What is the root of this? Kindly answer the 
following questions: 

1. if the people of one city sight the crescent, on how many other cities 
is it necessary for them to follow this sighting? What is the extent of 
sighting the crescent? Up to how many kilometres is one horizon 
considered? 

2. How many neighbouring countries’ sighting of the crescent will be 
considered for this country [South Africa]? Is the horizon for 
Johannesburg and Cape Town the same, or is it different? 

3. Can we take the sighting of Madlnah Munawwarah into 
consideration? if not, why not? 

Answer 

As per the Zahir ar-Riwayah in the Hanafl madh-hab, the testimony of 
the east suffices for the west provided the information reaches in the 
correct manner, or it falls under the definition of information which is 
known to a very large number of people. Those who calculate 
differences in horizon on the basis of kilometres, then apart from their 
views being conflicting, such a calculation does not fall under the 
general rule. In most cases it is based on estimation. However, the 
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erudite 'ulama’ take differences in horizon into consideration for 
distant countries. Details in this regard were given previously. 

2. if the crescent was certainly sighted in this country, and there is no 
blemish or defect in the information as per the principles of the Hanafl 
madh-hab, then it ought to be accepted. In the same way, the 
testimony of neighbouring countries will also be accepted. 

3. One of the reasons for not accepting the testimony of Saudi Arabia is 
that its testimony in most cases is contrary to the obvious because the 
crescent is seen in the east and west on the same day. Whereas 
astronomers of the past and present say that this is not possible. 
Furthermore, the crescent is not sighted anywhere else. In fact, many 
times the day after the sighting, although the horizon is clear, the 
crescent is not sighted in general; and at times it is not specifically 
sighted. Sometimes the crescent is only 5-6 hours old and claims of 
sighting it are made. In fact, there are times when claims of sighting it 
are made even before the birth of the moon. Thus, how can a 
testimony which is against the obvious be accepted? 

The other reason is that according to them - in the light of Hamball 
jurisprudence - the testimony of one person [for Ramadan] and two 
persons for 'Id and other months is sufficient. Whereas, according to 
Hanafls, if the horizon is clear, then the testimony of a very large 
number of people is required. Nevertheless, it is easy to save ourselves 
from this difference because when a Hamball judge accepts such a 
testimony and passes his decision, the Hanafls can accept it. However, 
it is very difficult to accept a testimony which is against the obvious. 
Furthermore, most people do not have knowledge of the details of 
their testimony. Instead, because it is an individual kingship, it 
becomes difficult if not almost impossible to obtain those details. This 
should not be misconstrued to mean that the testimony of Saudi 
Arabia is always wrong. It is, nonetheless, not too reliable according to 
the 'ulama’. Also, bear in mind that erudite scholars are of the view 
that different horizons are taken into consideration for distant lands. 
Based on various reasons, they [Saudis] are not followed. 

After answering all these questions, there still was the fear of disunity 
and disharmony in this country. And there are some so-called 
modernists who were spreading the view that Saudi Arabia be 
followed for Ramadan, 'Id, and so on. This, despite the fact that all 
three 'ulama’ bodies of this country (Cape Town, Natal and Gauteng) 
are rendering services in this regard and have been issuing unanimous 
verdicts on the sighting of the crescent. In order to remove these 
doubts and misgivings, Hadrat Mufti [Rada al-Haqq] Sahib has written 
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a comprehensive and well-argued article on this subject in the light of 
the statements and texts of the jurists. It is presented to the reader: 
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iJbSlI Lifel j iiiSlI oUI 

1 3 ^ 3 ^ AXil 

3 j -xJ^ cjwX»ljl.1 £.\jL>Jj j ^LJJ cuJlj^ aAj^I ( Jaj>- (.S- 1 ^ 4Ai -wi-1 

fi. fi. 

^lJI ^2xo1 U^jl ^aJL Nl I^.aC' 

t -a^^-^ix) 1^ o 3 L*J 1 a_*_1«^' L ^ L^*j>- Lj>- \ t ^..a.o-'L* 1 (3 L^j 1 

£■ ^ S- S- 

<jfrSS\ (jlL.^Ll 1 ^jL>j Aj j] 1 (j_y^ ^ olljLSJI ,U*!I LJ L^i U 

.JU>I 


A fi. 

^^.aJl tp-sj>-^jl -LwJI p-Loj 21 pjL>-^ ( J^vb.sl 3 ^ ^^L^JIj s^Ls^allj 

oLd-Lkj (l^)L ^11 aJpjj 3 -^ LA>-y>-l 3 *^ 

p—^-*-A ^A^aI 1 ^Aj 1 «A^J 1 ^ p-j ^J-Ll ^>L?w?lJ /J1 £-Aj-A-tc*Jl 

S-l^JLjJlj A^Lll ^ 2 jLHJ 1 j OoLlU 3 C* 4J^s,y 2 ul 1 

W- ^ cJo-xi-lj ^->jJLSI (3 Jj'L^.U J^LaLJ (3 p-j-X_|^>- jj)Jo 3 jjjl 

. s- s- ^ s- ^ s- 

{^j\ ^J Lll3l 9- 2 Jj^3 t^Lo 4iil ^JLsLtJlj OJLaj AjlA^ (J,\ 

f- e- 

-a*j LaI .j^A_aJL 3 ^ o^~J ^a^aLaLJL 


A-ojjJ -1 LJL 3 A jaUajiJI ^IjLilj jLSCil ^Ux« CU^>-^j 3 ^ ( 3 j^° -X-^-9 

S- 

AjojL.1 ^A..i2.1s.^-L\ 0 J 0 (3 lv2,c> 33 $-^ aA_v2jl1.1 

I .aj <3 p-j »X-^J>“ |^] .aj -as^ t t p-^»L»» fa *j 3 -xl I 3 L^-o «aL 

a^.,v 2 ,c- Ll ( 33 ^j L>-*^Lv^ Li_^3^ Ld.Lc' ajjI ^-^ 3 ^ 6 *Ll c_3-sSj 
g (^J Loj t ^ 6 L—^ ^LsJ I iw^ I-a.x.o-'L- 1 i 3 L^» 

J^l ajj^) aLl^-a 3 ^ 3 ^ aSjL -11 AA-fljL -1 0 J 0 3 j«»^L 2 ^j>-Ij ^jj 

#■ i t. 

-\_aJ^ 3 ^-AL«-<-cJk 1 -Xj-Au^i 3 ). r *tP?'_5*_% 

S- fi.fi. 

^-Aj jU 4 -UjiJIj CU>-y 
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tjaJ t\^h3j pjjiJ AjLJ^'j U^JSs S-L«-L*JJ j»3*Jl 

‘*L«_L*J1 i_£-J (3 Io^a I»3*J1 j»Uj o' 3'*- 1 aIj! f-' o-**- 2 

ojo «-L«_Lc- i3^L?i o' 3' jt - 1 ^Is' JL*is a^jcJI a'x> 3^'_ ■ = y^ 

cACjlo IjL^lj La.^Px-jPwall A^wajLU AjlLjLil 

. aA.a.^-'L 1 L*^^ oS^ Lj t aaL L-« 

w * . S- s. t- S- S- S- 

^-L^oa o'-^3'j iU-Ml o' 3 ° ' o' Joj 1 t J^.v 2 ,.fl,l. L I Jo I (J 1 

pol ^a L*^J ^L^Ll toJo>-lj A-ljJj ASCLf 

l3*^Lo>-^! 1 Iji-tJo ^ (jl ci^LoJl c-jjLsJl l_jLj1j ^UoLJ 

^L-lC-1 O*^ L^i ‘L’j^r’"^ AJL^Jlj £4_*»o jJjJ 1 A-Hj^J aJl cJojJ*-! 

s- s- -• 

La-J iju' o3lJ ‘o-UjcJl aOU-H ,i3J' > 3^0*^' Oj- 2 ‘Ajiiaill oJo oA Ajjjj 

cjjJijJ' <Ul' J^j t J^aSl 

£■ 

:oUd Oj*3j J i_JpJail ja-^3 \j 

£• A 

^yvP -U!3 t^JUail i_S*3xi-' 3 ‘3*- 2 '-J' o3LJl iJ'j^' 3 :3j^' AjcJJl 

f- S- . s- 

^JUail i_S*3xi-' o' |*J-OX- o '- 1 °j'Aj ( _^ t3 '-^" '__jJi' o3^J 

. A 

^UJl ^1 r U^l JU ^3' jj\^uj j'h.a \ ^ j*'SJ-l 3 

1^3 3 * * *" ^-^'-9^ ,> ^_S j C 31 ^j^PoJ 1 pj'-^-'3 ' '"-^'■ 2 

- — j L-^ ‘|a-Lii<sl' 

. * * 

t _ 3 ' ^^3 o^ o^ 1 13 o“ u ' ^ ^33' o' jjx- 

O^j' oi J3j O'®- 1 ' oi J3j oOLJ' '-((-J J*AAJ 3 AiL-»-a 

Jj J^J o' oW vO ^s^aJJ e 3 jjO' ^\y^) "-3i ‘3'j 

((H*JJ 
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fi- fi. fi. 

2 (jl 1 AJLX 1 (jU Oj^5 ££plj ojLjlII oAj 

<5 . S- 

Uaj>- (J^£=u ^c^o^Sl Laj oA-ou oaSo oaSo JjI Aj j^j ^jJl> Jj ^jUJI 

s- s- 

2 jLaC- 1 A^ (J^l AjIjj (jl ^Ajl3 

. AA*_> l^j Lju 

CAjaJ-1 AjIj J (J^ A^^- Loa]| Jislj>- (Jlij 

I La (^j \3xJ 1 1 ^yJu i^£j LJI ^cXS _5 11 /01x5^ (3 /-Jo 

(3j jMr^JA lX Laj>-1 (3 p-I^AjlJI LOiiA>-l ASj 

/J A«^_<^A La /v-*X- (^Iaj AXil ^ ^A> 

1 ^jjk ^ ^jX A»a^\J I 0 ^ LflJ A*a^^C x ^*jX A “^■^ , ^ ^ 

SaLo 'sSjj /v-ljljLa ll^-olj tA^otilJLU l^>-^ ol$L>-^ o\^lm AA j<J j 

1 -0£- ^jj 1 i^A- aA-! J^ -OP 1 j-JJ l^JS" xAJ 1 jJj 1 

^*iUl ^y= ^ju Ao AjjA A 'i A (Jp :Jlij ^i*A>- |Jp 
o| lA^aiLiJl ij^ 230 JUj ••• j_A”A^ »A - Jvju j ••• ijA^A^" 

.J^^\ -OP i_-J^7 ^ ljl^j>-^i OJ-pLj o|_J 1_0>-1 j p^=A-l ij^ JA-H C-ojUjj 

J*AA lil pLy Ap Ai J^p Jji A ilftr :ePjUi ^oi) 

( \ yA 

fi.fi- fi. 

i_oj-a Ual \ jLxpI iji :J^I • 1 _j**yS31 Ijo xjj 

s* . ^ fr .fi- 

I j^S I-Xju ijljjJJ^ -Xato pJ Ap *AL*JI A*A-p- 1 ij^ " .A^stiLiJl jS \ 

Jjjl r^S ^ J>~ jJa3 l jJ-)J S yi J (jlAIj-Xsu (j^ 

j>j«ji <j\ l-oj 'yj ® A a3jj aAo-1 (J^ 

^ -yA ) O ■ OP ^ Oi ^ Ay~~~A \^ 1 l^j 2-j^3 ^ OP J-^3 A^ l-** J1^ 
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La 3 O^' t^j) ^cJ-Xj^jj (oj^i «^*^L 

. a_> \ a_o ^ L-*-\j Ld-^ j LxLl 1 (_5 Ljj 1 1 ^jX 

o^ Ia>- 1 La^ . ^ j ^2j\, 1 I Jo (3 /J o J^-fl^a A.) L-«^ (3 1 Ll3 1 ^jj -Xj lx ^*yj \ (^J 

La ^p A^otiLiJl JJLX -X^Ajtil ^o ^JlLll l3*^Lo>- 1 jLaxI ( j*a 


r U^I 

aJ Lu^J 1 t ^ o ^ aj lx 1 ^Jj L^jj ) -xJk 1 ci-o «xJ»- L ^Ld-C' ^ lyl 1 3 ^ 

6V»o (j^) I Jp^oA^ AjOtiLiJl ^ (3 jj^'^-* ^Uail l3*^Lo>-1 jLJX' lj 

<^W 

^ ^oo lx^^ ^ A^JLs.^' 1 oJ IJ LJ1 ^*yX ^3\ ^^X (3 • Ao LsJ 1 Aa^-L 1 

r^sjyCJu jt?^ J^=LJ l3*^Lo>-I (Jj^Xxj L! l3Lo>-LI1 ^UJx- 

£■ ft if s. f- 

^jj\ (jl L^^ 3 -XSj .Aj>xj>-^ LLfc ^j\j 1 J-Jjjl C-^c^- /O^-Xjoj 

-Xaj L^-^»oo 1 (^j\j —X-*A—J1 ^^oaL-JI ^ L jLo ^>\J 1 A-aX' 

j^~ = *' > y>\ ^aJI s-^X' jaLa^Jl Jlij .^L^)!L ^Uail l3*^Lo>-I j / y JL i 
(J\jaLJI idLAI C-oL^ |jo I £jL_^J 1 £j|jo (3 3 L ^’"^ 3^^^ J^JC^a 
(J\jaLJ1 -Xo>-I j»jio *^3 oAou C-oK” li| Lali L^J Ll Ao^3 

s. ?- _. 

(J-*^ (-JiL^- A^ic>-LaJl SjLAl JJLC- ^*iUl ^JUa^ (jN ^£=o- 

^1->o) .^s-*^ jjo-J-A ^JUa^ jJo 

f- f- 

\j)\j ojJj ( Jjbl !A^oL>-^IjU 1 ^j£- AjISA- JJojj^ 

LoiU N :ljJli ja-^sia^J /O IjAxi-i ojJo J^" (3 pjij \ 

(Jli ^JUail i_j*Ao-U o^P ijjUM jJ ja-^jj ojJo t3>- 3 

:3^5-A~^ ^‘~‘J ^_jXj ^JUail ^ (-^f) oif •3 jj-'A1 
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s- S- 

tl)hr > (_£jIxi) .lol^wpl 1_jjj# /J 

( 

# £■ S? £■ 

A^_<„>.J ojb ^ * cJ^ 1 ^1 /*v-*-9 

j<J ii} *.Ja9 Jij il ^*3 ‘Ajj^L jj-* (_So-J J-fclj Ajj^JU 

lj»jJjtJl (_5jlxi) .f-Lva.j.H i_3-: 'i t^aJi-l lij U I^JUj ^JUall 

(J-J^j J)-^n)hr 

^-O ^J-J*a] 1 *JJ^>- ^ . AjljljJl ^yd ^La_^- 1 (^^l_flJl ^ l)^_^ 

1 jLs I 1 o1 C-dj ^ c3 ^■’ a *‘^*' ^l-d£' V ^ll 

£>- (3 ■A^-AjCo (jl ^Jplj ^ ^ji (3 OjJL*j1 

£■ — s- . 

^ I ,) 1 ^ 0_^ ^ d-o^C' ^ I I d*vJ 1^ l«^o UsA. I 

. ' J S- 

d-0>-\~*^ p-^JL>- (3 j\j2Jul j^JoiJ oSjJjl (J)jJ L> <—-^*11 

^i a^U^I e5jj US' ^JlUt d>^l ^Cj>ljLil Oj\£-J Jo 

f- f- ^ ^ 

Ajjljca /j£*j J-02_flJl ^1 (jl AJ£- Aj^l <S^J d^>Aj>- ^*jj3 (^jl^xJl 

o s- 

j»\jLS\j Ulj (jU^Aj l^Jx- ( J-| r ^«lj I^Jj>-Ij>- C l^h3j r Ui c^=-)J : Jli r UU 

£■ -• £■ 

^ ^-*'‘■*-5 _j~\r UJ ^ ^ ^ (»3 "A-i. 1 d-\->^ -XJ ^<o 1 aA_J I d»o 

if. f. , 

/-Jo lj cjol ^(JlJLs Aocdi-l a_LJ :cjJ» 3 pJolj 1 jL4 :Jli ajlc- 4j^l 

lolj ^j^=d I(Jl-Hj AJLC- 4jjl <S°J (J^UI °L)^ •‘J^-S 

S- fi.fi. 

j\ :cula3 J*^l iS\ o \jj ^ I ^^-=3 \ ^->- ^ij |jJ CJv^-cJ 1 a_LJ 

AJ^l AJJI (J y^>j U jj*\ 1-^SsJfc N /^L^o?j Ajj\ju3 A_jj^lX£=u ^ 

.p_L^ a^_Lc- 

^ t 1 L-J t ^ ^ ^ . Aj IjuJ 1 ^ ^ 
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Jy *.J jl jjlSoll jS jaLii-l 

ui^H 3j 

,jC- J*iL^Jl JLaajIj jojJJX- Laj (jjJsl^- Jjs” j'y (^JUail L_2*}bj>-1) 

£■ ^ 

^ J^ (^) 1 1-^3 ^ U 2.9 2 1 L—9 Ij 1 \^~uj 

t a 

jl rJLa |»jAj 2 jy'^Xl (3 l j-^a-^*J^ cJlj lil (Jj->- jUa3 il I_j*ill>-U (_jsXx^-; 
_JiL 1 UT ^jj 1 1 p* ^a-LL* 1 -3^ a_-a^iA 1 (j 3jja 


lT 


1—a- 


a^ajJ ( ji2Jt r J 1__^J^i-j jaLP' S ^ (_j*w«-i pjj-Uaj j»^ ^>t3 ^j-3 5 a_S3-X3 Aj>-j ^ 

s- s- 

j»A3 ^^3x11 4^>-U^ /-ws-H-flJ \ ^Jy^l L5^>^ Ui (J^ eijj JJ 

1 t \S } jf^ Aj>^ 1 0 ^ l-*-^ -Xa«s^ ^j-^C- A«j^ 1 

S- £■ £■ 

aL-11 J.M 3^5 a -iJAai ^Ja.j) <jl 3 J^l aL-11 3 C-_>_3" X° Jju (J^j^ 5 

j£- (_$JJ U ^Jlkll <_S*>hi-l jLlC-1 J 2 ' J3“^j oJJLP X»J i_3eli£- SlS" jM 

(^)^^^ ; jjLa3-l (jujj)-.ptJl... AJLP aIj! '_->J : ^3 

jajlc-jj Alii ^»-3aA>- AjJjjt-31 A_o^*J1 aS3_«A1 *.L*Xc- jL3" 4-^a jJL>- -Xij 
5 jA 3 l^JLa ja-Asu 'i U_3 j-l£- AjojI oJwa Ijj 3P i^ 2 - 0 Jjj "l_jlX*£ 

A £■ 

(Jj^j AiL^J 1 g.l,y2,C> 1 (jli o-Xj>-1j Ajj>j A^a^L^Jl A-^^l J^sJ>-^j l_^S ^ jj>- 

f. s- 

aJj^ J£3 jj£=u jlj lAa ojlA} j»JXj La «-Laj 

s- 

aJLUI 3 WJl^AjLU (jpl3^ (V» Ua-LaXt A.]a.^ 1jj el^a La jUxi-l j>- A^aj3jl 

■ jLSvJl «-L«JjtJl A^_o ^j£- *iLaj jjl-iJoL^aj Sj^l l^JLa J^3 il 

£■ f. £. 

(> _^ :/ ^>oj A^2-flJl 0 J 0 ^ (jU 0 J 0 (^^ALaJl 

| L_^ 11 (J)^ ^ l^Xj^ aJj a] 1 0 -Xj ^1 l^_3^ A_*_*^IA, 1 L—2 1 

f- 

•(S Sj^aj Jj3 

A_*_£L^| 1 >-1 ^ |oJ^y*w«J Ij A_*a3 L*1aJ I (^) 1 Ijf ^Jl^- -X3 . A^J l^J 1 A^»d_U 1 

s- 

(jl ^L»-L*J1 ( ja bju JUj u , ^ == ^ 
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jjb Jjjjij N pJtS Ual 1 l3 1 (j jyCjLi *y A^JixX- 1 ^yfi \j£^J ^ ^j-*"J 1 
jS^lU ( J3L) N j<Jj IaS| j^= J.j*J 1 ^ f^J 

?C?^I 

*■ *■ s- 

2 jjj oil (jl *.L1*J1 <w^lJJLC- J-wdl I Jo (J 

(3 ©*|_ - r?“jj 33 JwOlI 1 j^-yd l3*^Lx^ 1 3 ^ (JjJ^Xxj 

A . S’ 

loJo l3Uj>- 2 1 JJLC- /n^3 3 ^- 1^3 -Xj>-^j 2 Aj*3j Jpj>yju Jo>-l J*^U I 

S- £■ S. 

j^-\ j\ (jf' 1 -Lj^XJ j 1 O^i 3 

(jj lU yJLl 1 j*L a} ^*3ijil Jl£ 1 (3 Jo>3 N yJtJ 1 o Jo (jl ^jliaJ 1j 

2 i}^ jUp o^Lalol-S ( < _ 9 ^l_aJl p-£=t>- 3 ^ oJ^JL^ 3 o o 33 ^ 
jO-£=5j>- 3 ^ J^-xJl “Mr^i ^ 3 ^jljoLii ^jjJoLtJl 3 ^ J^-IJ 

( J-A ^3-1 N i} iSjSCjLa L* 2 jI y^3-l A^IaX^Jj 

^-3 31 * ^ 3 /O ^ ^ 1 -flX-t^ 1 <>j 3 ®^-31(3 1 

^ A A £■ 

iji i_jl_L>-il i o j-a ‘il 1 <-o jJ>l Ol_j£-|__^J oUil3 ijl ^jJaa 

jUJIj LjL *2 ij^ (j| ^JJaJsl ijlj '^J-IX l^jj^=5J ijl l_-jtf; 1 

(ji-flJl ( J^ 2 ^ (_£.i]l 1 JsjaJLxS l5_>^2^ 

S? s- * s- s- 

\j*~ j' 0^ Ui (JjjtJi 3 ^ '•'^oj\ l» jju AjliJl <3 iJ^ 

i-jL^aj ^Ja.a.lJ ja-X- ^a J=>_/^J ‘UwJiXa s-L«_^Jl OoD li} (_j ^^-=u 

. S- #■ 

oj^-j ja_x *iL)j :Jli jbyij Jj>-j jl O^U-J j-oj o^l^iJl 

. ^ , !• 

4jj(33 33^ 1 ^ ^^y^ 5 ^ O^5 ^o.a\ 3 ^yv^] 1 3 iS^ 

.\j3^ L*-^ (J^£=u ^J->- r^3 L-A3 yJ 1 3_^J>-^3 

^ t ysl 1 L—i t ^ jr\ ^ . Aj \ j 22-J 1 ^yOu ^ 
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0 s- s- 

£ A^a Li^jl) IS”” t a -> ^ I ^ £ rS*£- ^Jj 1 1 1^ JU jJ 

. jt 

l_J>Lo 6^^ lAjUbJl ^yJu) .^jj\£? p-L*Jl ^La^U La ^ jJi ,o 1 ^j£~J 

Ou^a ^Ld-^Jlj LsiL*2 (J^ ^JJail (jl jj-uLJl ^a JoLi ( j <:1 =al 

.j*-Ja*J\ £*^~1 J'iL^l l5_^ jJj j^pl_^L^4ii~l £jilj 

j*jAL>J IjLO L|^jJjU2-j3 lS\*J fc OI^LjlJI ^jL^ ^J-l jr^ 1 LaiJ 

\j\^^~ L^a^ A_o^^*j^^ 1 L*-fl-3^31^ £■ Lo^L^ (^) 1 • |Q_) ^ A«a^] ^*^a ^ 11 ^ 1^A>* 

^ A»a^] tf^iL (J)^31-^r ^^^■L 0.A-yO^ ^l^—f^al 

^J.y^.9 o^3 -X-*^' £ o^3 AjI ^ A_j 1 ^^-1 jWM Lr° (Hr*^ 

£^LflA-J 1 ^*^«a ^LaJg.^J 1 0_^3~"’ d “* t*A^7 0^ ^ A-*.y2,3^ 1^ i—iLa1 

^C' ^L)^^ (3 |a-JjL»^ 1 1^-3_y^ -AJ5 ^(^U»_*^J 1 ^*^a CU*J 1^ 

^-aJIj l£1 caJlL^>l 11 oUilL j»lj j^L^lj 

f.\^j*uj (3 ji-1 £-ljo cL^l^lj JjLcdl JpjiyJu (J^3jju tL^il Jb\j JjLdl L^j\^f: 
L> 'j (^jl -Xj^j a1-X3 ^1pI--11 /*" \-y^J 

s-'iLi (jjji^X^J (J-V 3 tA -«-(A^ °A ij^ *3 ®- ) ^ Jl r^^ iJ_j-^ 

.'^ A *3 ota-va]' oJo ^s>~jj ^Jjj 

i (_JP ljJL«j ijl ts-LsiaJlj (_5jXaJl l-jUjIj 4j»Ui*Jl ^Lill ^>-A^ 
. \^ 1 ^o«i 1 1 A'^ .a 1-\^»11 t ~~ 1 iA) ^-^J-Xjsjl 

tJ^J -W^- ^al>- ji->- aLIj 

ft 

r<^£* ftLXi 1 LaC- ^,^-1 ^^Joall ^T-^-<• -J 1 j 
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INTENTION FOR FASTING 


Making intention of fasting on the 1 st day for the entire month 

Question 

A person makes an intention of fasting on the 1 st day of Ramadan for 
the entire month. Do any of the Imams consider this to be sufficient? 

Answer 

According to Imam Abu Hanlfah rahimahullah, Imam Shafi'T 
rahimahullah and Imam Ahmad ibn Hambal rahimahullah making 
intention to fast for the entire month on the first day of the month is 
not enough. Instead, a separate intention must be made each day. 
Imam Malik rahimahullah is of the view that an intention on the first 
day for the entire month will suffice. Therefore, it will not be 
necessary to make a new intention for each day. if the person 
experiences anything which breaks the intention, it will be necessary 
for him to renew his intention. SehrT takes the place of an intention. 
An intention is automatically considered when a person partakes of 
sehrl. 

Badai' as-Sanai'; 


(JlSj ts-Uodl A_alc- JCLP S-X»~ ‘Lo (jUia-aj J£3 JajXJLij 

JjJ d 1 1 ^ o A^oo 1 

4o Jo- Ij 4«oo 4o Jo-Ij ojl^C- o^ol j.). /Jj' ^ 

Uj' JJju 

^ 1 Jo ) .0 J^~ A_o 


ojLc- JS" <jl UJj 

■Ml J-^cO _3 M Uoj^ 


b 9- 




Shark Muhadh-dhab: 


Ji^^4 fj* O' fj* J ci 

Jli /Oj ^JjJjj OjlOSCl 1J g-lpajaJ Ij ^ 4^0 4oO 

'j| • 4^ jJ, 1 C/O^o44jJ*Jo- 
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L^i 6/N*-J-^ j»J-S^ ,^1_*J (Jj^l (3 

^c£»-jj 6L^)L*S^ A^oliJlj djLo-X-oS^ Li-^w^l t(jlxjlj^ J^\ ®jJ 

^£»-jj Co^Lv^jl olxSj^ ^J*-^" CoJo-lj *Lo /%XjjSo toJo-lj o^L-P /o\j l_^)U. 
J^*Jl J ^2J<-0 /n.v 2,*J L*ljJ N A_ljiX_^s_^ o^L-P jU Uj\^w^1 

^yJu) ol*Sj^ 

(^SCaJljta /JLaJlj .^SCiJl 

Al-Fiqh 'Ala al-Madhahib al-Arba'ah: 

lj »Xa «A^- • • • / J^3 | A_*^«J 1 l_^w^... . Aj ^ l^ */?l 1 1 .1A«*^3 I 

^ . S- . 

l^lj ...jloli £.^ 2 ! k^L^ kbj j^j \js\j ’. jj)lS CA^jajJ*-! J^=u 

i_~olj-« (Jp ^JLih) .jUh^j ^y= j»jj J£3 A_wJ\ ^y> Jj h!j ...4_j.ll 

(^tv 


Allah taala knows best. 

When a person is unconscious at night 

Question 

A person lost consciousness after maghrib in the month of Ramadan. 
He regained his consciousness the next evening. Is his fast for the day 
considered? 


Answer 

His fast is considered because the time for an intention commences 
from maghrib, and the external condition of the person shows that he 
must have had an intention to fast the next day. 

Hashiyah at-TahtawI: 


*UAJ1 .^2J1 


LT* 






A_a»<^a_xJ \j d»*3^) 1 ... ^ 1-^X3^ ^3 

S- . S- 

...^ws OJt>j t-js>- (_pl ^Jl2 to^wall (j). i_Jj^j(Jl Jju (jLsh^j s-\$2 
4_j_tA»-) l-J^iJl (J^ 4^1 Jju ^A 0^ 

(^jJjS JjlxS" Oft (jJJ Jjl jp* (Jp iSj Uagdai 1 
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Ad-Durr al-Mukhtar: 


s- s- c- 

La-^y^-siP ^aJ h>-> 7*a~P \ ) A_wJ i Uaj ^-Lc- ^ J ^ 0^~ 

s- 

(_j eljj La Jju (_$i A_oJl Uju rJji !(_5jUa^JaJl (_jj .A_oJl |»-C*J 3^^ i_3 

(^Xjj 5” : (_£j Ua^daJ 1 A_;2ll>. jIxprll j-Ll) .A_oJl jJ^- 

Allah ta'ala knows best. 


When a person falls unconscious during the day 

Question 

A person was fasting but fell unconscious. He did not eat or drink 
anything. Is his fast considered? 

Answer 

The fast of the above person is fulfilled because unconsciousness is not 
from among the breakers or invalidators of fast. 

Al-Hidayah: 

a-L*£?i! 1 dp-C>- dl 1 ^ 3 d )3 ^-d*c- ^ dy° 

1^1^11 ^Px_~H 3 l.x5j TjftY' !Ajlu_(Jl) .A_pJL> LS"U*»_a^)ll ^3 j*j^2h 

(S/VV :S_yJl S j,Jy\J .rSljZ A^A ijoJl Jc- ^jUa^^kll a^U-j ./sSj £ tfjfv 


Hashiyah at-Tahtawi: 

L .—o a 1 ... L^*3^ t t A^p«] 1 , h i \ Aj ^1p 1.31 a .pd 

5- . ^ . 

...^c*p Cp-X^j yLa ay>- i_£l ^^3 tS^Pwall (J^ 3 3i - i -* J O^da^aj al.3 2 

A_j23L>-) .r~t*y*£> ^vP l—P^jJl 3i A_oJl -Apu IjJp Oyai“l (jU 

(^kjjJ i_jLxS^ t'it'l '. \ 3^(Jp (JljUapadaJl 

Allah ta ala knows best. 


When a person fasts with the intention of receiving money 

Question 

There is a person who does not keep fast. A pious man made this 
promise to him: “if you fast, I will give you fifty rands for each fast 
which you keep.” The man kept the fasts, and is now asking for the 
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money which he was promised. The pious man says to him: “I only 
promised you so as to encourage you to fast.” Who is in the right? 

Answer 

The man who kept the fasts will receive the rewards for them and will 
absolve himself of his obligation, but he will not be eligible for the 
money. 

Ad-Durr al-Mukhtar: 

rAj£- (jl ^lJo ‘jbcp 

, ^ A . a (d*u*od *du-udk. 1 o ®d-obl 1 t ^ bs . Au—^ hid 1 , % .y bo -d 1 

t^.t ^bud i ^ ^bx^dd ^“dl) .ob)b) bl bj-X£-1^3^ ^(. 't i buO-X^ 

(4_oJ 1 oobj (j ttr^ 1 (_£bjbXjjJ 1 (_3 .JuOluui 

Allah ta'ala knows best. 
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THE BREAKERS AND NON-BREAKERS OF FAST 


Applying "Vicks" while fasting 

Question 

A person applies “Vicks” while he was fasting. Does his fast break? 

Answer 

The effect of Vicks reaches the brain, and not the actual substance. 
The fast will therefore not break. For example, a fasting person applies 
antimony (surmah). The effect of it is felt in the throat. Similarly, 
applying oil to the head has the effect of cooling the eyes. Despite this, 
the fast does not break. In order for a fast to break, it is necessary for 
the actual substance to enter. For example, when smoke is 
intentionally inhaled down the throat, the fast will break. This is 
because the actual smoke went down his throat. 


Hashiyah at-Tahtawi: 

f- 0 f-f. f. 

\jyS- j\ (JD /ol 0^1jLaj 

^ ^ rO | hbo1 ~ b . .. v cd ^-—o—d-9 t 1 ^ 

j/b rOlh>- r--b>0^ rol^O ^^OO rOlh>- 

\y ^o bo^ 1 \jp^i hl^ ^9 

r3>js>~ d)b--i OS ij c$ld.l ^jj i_^daj (jjj d_yaJ 1 

J-^oL) b« i_ob tSJito* ^b^rll jdl ^C- 1 .4_dhbo> j£> ‘douu 

£o-V—o2o hi bo^ 4 ^ 02 !! 


We learn from the above that the fast breaks with the actual smoke 
going down, not by the mere sniffing of the fragrance. Vicks is like a 
fragrance; the actual substance does not enter. 

Maraqi al-Falah: 


j\ r3\j J djl jl di-b- (3 Jos~J jjj 

(Jl^ocS^hll 4-1 ^-—-X-o2j^ o hi 1 ^^^hl 1 

hi b? L? bb—■ ..b, i 4^- lj i poboilj d j—hi rO 1 4-0 hi 1 O-^jbtdl h? 

j-oj (Jb>tx5""h!l hi lljlls hboaX^ 1d) 
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^ /-JLL>- (3 Jc>-^3 UJ 

i . _ .__ M *. U St x . \ \ 1 


js- M i| ^ ^ ^ ^ - 

t^j^all -U^fij bl La l_jL ttFA Ijjtf Jjl^a) .pL«Jlt ( j^a (jj£=u Uj 

(°JJ^ 


Bada’i' as-Sana’i': 


{ yA JuaJLa 'Ll ^j^l ...^iLL>- (_j ^_«jdp Uj>-J o!_J O-C^jL) pj jajLrfJl ( Jj>tx5""l jjj 

• r~*~*£* Ll o^jj\ ^2\J~C9 r^a-^ip 0*^ La^ lp* LajJi C-li *^l^ 

i ct^lr :^jLu^] 1 ^tu_>) 


Kitab al-Fatawa: 


Question: Is it permissible to apply Zandu balm and other similar 
medical ointments while fasting? The effects of these medications 
seem to reach the brain. 

Answer: A fast only breaks when a substance in itself enters through 
one of the natural entry points into the stomach or brain, if a 
substance enters the brain through the pores of the body, the fast does 
not break. 


(Sf'X 1 :AjJJqJ 1 (_£jLaaJl) .j'b,££ ''j ^jull l _j- a (j-QJi oLaL^^a ,_j Laj 

If, instead of the actual substance, its effect enters the body, the fast 
does not break. When an ointment or balm is applied, it is only the 
effect of that substance which enters the body, and not the actual 
substance. Furthermore, it goes through the pores of the body. The 
fast will therefore not break. 1 

Allah ta'ala knows best. 

Pouring oil into the ears 

Question 

What is the ruling with regard to pouring oil into the ears while 
fasting? 


1 Kitab al-Fatawa, vol. 3, p. 396. 
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Answer 

When oil or any medication is poured into the ears, the fast breaks. 
However, if water goes into the ears, the fast does not break. 

Al-Bahr ar-Raiq: 

f- . f- s- s- ' s- 

^yas-ul 34*111 33 (3^'j ...(jlaal .../oil 3 j^ 3 ^) 

s- s- 

j\ < 3 *° *1jUa 3 ^li j»j s~ 3 jbo-li *111 L*lj *}1) 

f- ft t- f- 

^jb *}ll*_* jb*?rll 3P lalli* y& -Xu^ 4 _fi,J 2 /O \j 3 

i^£jlxi (3j (3 40^1 j 4 ^L»oll 

4 ^jil 3 *-111 '_olj i ^oil *111 jl ,ol 

s- s- 

(3 ^OS>xX\ r^^jj 1 

1 ~xS^ to-X-^JlJ 'il Loj ^j^all -L^oLj L* ojL tt/VA : 3 a !_^1 j r’V^) 

l^Llll 3 

Al-Hidayah: 

s- s- s- s- s- 

Uf ^lajjJl 4^.)a,9 1 roil 3 ^la^l jl ..LaCU^l J1 ^JLo-l 3 ^°J 

4^_JX' »jba^ Nj “—3yl-l (jl ij-'-r^ r^J> 1* ‘^.la.aJ 1 

^ijju'y u_^aj *y ji 4*111 ^oii 3 j^ 23 ^ 4 °1 ^y 

1_oo^j L* i-pL 4 S^t* !Aj1u_(J 1) .^j-ll ^L>ol 111 L* t_S*lb^7 to^j^allj ( 3 Jt ll 

(ojLaSOl *lv3.a.Sl 

!^*}laJl 3I j-° ijp t5_jbla»xlall IAjJJL^JI 3jblaJl I^Jajl Joy»Xj 

:JiLJsl ^Lsiajlj 3jb^sj tt)(tA ^3jbcaJl alu_*lj t^o-cs t^vt 

.At 

Allah taala knows best. 
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Further investigation on the above ruling 

Question 


Some 'ulama’ state that dripping oil or medication in the ear does not 
break the fast. What is the essence of their investigation? 

Answer 

Those who say that dripping oil or medication in the ear does not 
break the fast say that physicians have ascertained that there is no 
passageway linking the ears to the brain or stomach. Thus, if oil or 
medication is dripped into the ear, there is no possibility of it reaching 
the brain or stomach. 

Imdad al-Fatawa contains the conversation of a questioner which he 
had directly with a doctor: 

He (the honourable doctor) says that when oil or medication is dripped 
into the ear, there is no possibility of it reaching the stomach. This is 
because the external canal ends at a skin called a barrier. That skin is 
attached to the ear like a box whose only pathway is the external 
canal. Unless, off course, if a person - due to some ailment - has a 
whole in that skin. 1 

Maulana Khalid Sayfullah Sahib writes: 

This is essentially connected to medical science. After obtaining 
affirmations from several doctors, we learnt that there is no pathway 
connecting the ear to the brain or stomach. Instead, the ear has a 
barrier which seals off this pathway. On the other hand, there is a 
pathway linking the eyes to the throat. It is known through experience 
that when a person drips medication in his ears, he does not perceive 
its taste. Whereas medication applied to the eyes is immediately 
perceived in the throat. Therefore, liquid medication applied to the 
eyes ought to be a breaker of the fast. Medication dripped into the ears 
should be accepted as a breaker of the fast as a precaution. 2 

A study of the books of jurisprudence shows that a fast breaks on 
account of two things: (l) sabb - to pour or insert. (2) wusul - to reach. 

Badai' as-Sanai': 


1 Imdad al-Fatawa, vol. 2, p. 147. 

2 JadfdFiqhTMasail,vol. 1, p. 185. 
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jShll j\ UpajhlK" ‘uhpphll JijUJsl yy> ^b»all (Jljl (Ji J \*&j b>j 

^bajJl J} j 1 i_Sji-1 (_}} ( Jpp?y3 ^pSI (_j ^la31 J1 ( jJLxp-1 j 1 JajCUa 1 ijU t^p-blj 

<S~Jj hbs l3^-1 <_}} J^ppj IS} b=l rJ*y>/2 J-^3 

A_>^ \^ 1^3 b_3y^- \ ^ 1 -XjSLu^ /J C^ l^ «a] 1 | ^ 1 ^ Co^^.v2.) 1 

^j|jo) .L>3yAA LAjjj U*° 

Al-Mabsut: 

e- s- ) & 

^Ax* ^_>- o^aaJ 1 (^1 AP aJ*A \sJ£;\~lL-# ^S \j 

hi (^}} ^J.-PPP ^aJ U-bp^Jl i^jl ^a-bc- C)\j U^*a9 r£^>- (^} ^jpPP^ ( y^bJl 

|»b«hb] Jp^oJ> 1) .o^l*Jl ^Jp *bp i Ip^J lj ( y^ubJl hi} ‘oUUC- ^p= y^3 UaauJp 

(r^A : LS ^ >r Jl 

Mufti Raff Sahib writes in al-Maqalat al-Fiqhiyyah: 

t A fr 

o UC- bu L^J } 7T b^~^ Aaj^ hi 1 L.-*-o 1 uS 1 L^_ahc- CUj2j2p 1 Jy^P 1 ro hb b_^p 

La5^ ^Jj (jluphll £CPy^J U-aUb (jA*-’ bjjJ ^JjJl jjbil JjU 

JppPj IS} JpP2^S bj} ^jp.a.U (jl ijp AjlPjhll U^-oluU cuLoj 1 :JjSll J^SlI 

/vj| J-a^j jJ li}^ia3 Nj c^XjlU -\_ajAA j}^Li.lA 

jaX jJlLa ^ya /v-J} J-^J lij. 

b_3^.A-1 L^Ci-^c^ lyl ^uu-A ^-<uujA-1 ^jIJp (A A^tXS ^ 1 A_*j2j lA J^Al 

^aX- -X«aJs_^ b_5^ 6 o\s3 aJs-^Ijj Co ^ 1 ^ ^CjtX\ 

$• S’ 

hli tA^aii- j\t- j \ A^JLLp- ApjtXjjJI CUjb" S-Ij —I lAjujhil l__ \ -XJk \ (_j yOt^ 

^ 1 ^-~~ 1 hi^ ^ -AjJ-at 1 1 Up y - ■' ^ t | ^a."‘-*».b~ 1 t ~yjp b i } } Up LaP U>- 1 AaaC- a/^ 1 \ UaaaJjp 

(j^baJJ (jiljil JpJ ‘bhb>- 
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s- s- 

6 /^Jg \j p k- 1 «Xj>-^J 1 L —\^ L—1 

^ks ^jLS^ yC .jtll l 3^-1 3i o^jll^ L* l^-X^3 

(. z\ji~>~ yCjtk\ < _ 9y~ > -\ (j). ^y \j* l^JLa^ 1 (^lj J,j 1^9 

£■ , A f- £■ 

i_jU ( j^ J t^JLaJl i_pb il i_j jjxuJ ? i jl d} SjiU l^jL ?j<~ 

(_j s-l^JLaJ 1 l yA -k>- lj jS~ r*> ^yv5 1x5^ (j 1 Jo 1 j^J '_!aJ 1 

Cj* L? ^yJ-XjsJ 1 ^CxS ^l-d-^J 1 t Ajl 1 (^LsxCyA. ^ t 1 

t LJ1 ^1 ^Jp .iLxXpbll 1^x3 Jj ...JjI_ yll ^?xJl 

£ f. 

-^y ^jIJLU A_*Wj 4jid_>- (J^l ^La^ll JJLP JkildU ^3 yCLxWi 

f■ ~ f. s- 

ZyJ>^i\ c4_o2iJlj CA_fljli-lj CA^a^lj Col^11 ^^_9j C 

(J^l AJLC- yZju* ^As>^\ j cLo-dX- oyCJuzyS-- 


: (Mr^- Ua (3 

JjS”” O*^ tdJL^Jlj tA_fljli-lj 4^j-\)lj ^dJ2J % r>' (3 (J^^i 

40>\jLU dalcj CdLd^>- JJLC- jld£-l Lolj C yCLxk\ l 3^3-1 3i 

6 ( fl ^ ^ *'d£' O 3 ^ l-tlv-L 1 -X-*^' o I^Jk ^ (3*^L^ 

o-Xjl 11 ^1 ( J^lJ*-l 3i tcto-Xji-l C-JaJl <l^s>- y# (JI$L^| 

jUa^^JU 3^ ^ ^iJ^~J Cri^ ^ z\j^\ o^ 3 *0^^ \~*\j ...^Ijco^!1 

jiNl Aj?*xX3 (jN tiij^- (ji^!l a_L1? cujIS" lij 3i l^-i 

do I 3 j_ 1 d^^>- ^ 1 01-*^ aJs.^ l^J ®^yd) ^ ^Ai3* 1 | 0 Jd 1-0 d-^-t*oJ 

(^) A«sj>-^li>-l (ji (^) (J^ I/\^»l.v3)|j " *3jy£- 

S- f. f. 

(jil ^jp o^yj>-L>- A-L..)a.S \j - ‘uXi-ljJl (t“) ^LxxjJl 

(_j y,L ?> L«j tLpxjS^yj (_j L^LaJj jXi-1 (AXxiaJl -tS^) jjJJ 

UJJ1 ^ li\ r Ldi Ml oiSlI Ji ^jUU oiSlI 

(jXi-1 (j| ij^pi *^-3 ‘*xxxLx 
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Ajujhl I * ‘.*,1 1 JO*. 1 ^ ° 1 ^ ^ uj ] ^3 b h-^ J3 . q-J 1 Aj hbd 1 J^^ahl \y 

? s- s- s- 

IA^ajjJI ohA-Ull) .(jjbaj hlb 4_*jaJui-l JCLC* Uiajl Ajujhll JcsUdl ojo^Oo hi (jl 
<_j\_-J\ tWV'<^t-W ( jtf :Aji_>jhll w ljdl (3 ^_yd\ Cj\jba.A JajUi 

( l 5 ^ ^^had 1 ^ 1 .S 

In the light of the above investigations, it becomes clear that dripping 
oil or medication into the ear ought not to break the fast because there 
is no pathway [linking the ears to the brain or stomach], 

Allah ta'ala knows best. 


Applying medication into the eyes 

Question 

A person applied medication into his eyes while he was fasting. What 
is the ruling? 

Answer 

Applying medication or antimony (surmah) to the eyes does not harm 
the fast in any way. The fast remains valid even if the effect of the 
medication is felt in the throat. 

Maraqi al-Falah: 


r~Ay*& hi r02-L>- b 1 ^A A \y ^ y 1 bud r^~sS- ^A 

hi L« t_jL tCYA ^yO Jl yA^ .j*L*J*d yA (J) j‘—=Li LaJ 0hi 

(OjjAJ 

Al-Fatawa al-Hindlyyah: 


O r~Ay>^ y}s,A 1 hi £■ [y *-d1 (3*^ h-*-^ y h.S 1 

(JL~i> hi Uj L«_,3 ^11 i_aLJ 1 tNjf*T“ .^jlL>- 

Ahsan al-Fatawa: 

Question: When liquid medication is applied to the eyes, its effect is 
clearly felt in the throat. Does the fast break because of this? 

Answer: The fast does not break. 
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(^JLU~ ,j r~^b J0-5 o \j Up) :<JUj Ul jyj-ulc jjjl JU 

.^lyUl ^ US' j\ 

Allah ta'ala knows best. 


Inserting medication into the nose 

Question 

A person inserted medication into his nose while he was fasting. Does 
his fast break? 

Answer 

Inserting medication into the nose while fasting invalidates the fast 
and qada becomes wajib. 

Al-Fatawa al-Walwalijlyyah: 

^ fi’ £■ 

Lo j\ Ijo^ (JD (j| (3 jUaS^slj (3 L«l 

.jS”hd u ,j^iUp- l)1 S*°j 

(Opp Ajft* I4.U-1jll (_£jUaJl) 


Al-Fatawa al-Ftindiyyah: 

(_j 1-Op ^Ux- ojLaS hsj Up ,oil (_j ^Ja.91 j\ JojCcU jl pixU paj 
hi Uj -L^aj Up ^11 LpUJl c^*i-/S .AjlpJl 

-(Ojjp t ojUS' pP p |»pU 1 U ipb ttio p? Jjlpj 

Idah al-Masail: 

if medication or water goes into the nose, the fast breaks. In the same 
way, the fast breaks when medication or water reaches the throat. 
Therefore when performing ghusl, a person should not resort to 
excessive gargling of the mouth and sniffing of water. 1 

Fatawa Rahmiyyah, vol. 5, p. 198; Fatawa Dar al-'Ulum, vol. 6, p. 416; 
Jawahir al-Fiqh, vol. 1, p. 378. 

Allah ta'ala knows best. 


1 Idah al-Masa’il, p. 85. 


302 



When ejaculation occurs while shaving the pubic region 

Question 


A fasting person was shaving his pubic region when he was overcome 
by passion which resulted in ejaculation. Is the fast broken? 

Answer 

In this case the fast is invalidated and it is wajib to keep a qada fast. 
This is because he must have touched his private part at the time of 
ejaculation. And the rule is that if ejaculation takes place with passion 
after having touched the private part, then the fast breaks. 

Al-Fatawa al-Walwalijlyyah: 


thi 


cl ..O 0 1 l ^ l ' 7^— 1c- bj 

AjhA y 1 


(°JJ^ 


Al-Bahr ar-Ra’iq: 


1 -xS*" hjSxJk. 1 d q 11 1 c_S^" ^ l . 1^1 b 

^?xJl) .AjL^pJl (_j t^LiJsl Jli tA^ci-ljljUj ^*jCj>oJI 

U i_jU Ajfvt 


Ahsan al-Fatawa: 

It is a major sin to ejaculate through masturbation. The Hadlth curses 
such a person. The fast breaks, qada becomes wajib, but not kaffarah. 

Allah ta'ala knows best. 


An asthmatic using an inhaler 

Question 

A person is an asthmatic and it is difficult for him to manage without 
an inhaler, if he does not use one, his asthma symptoms become quite 
bad. What is the ruling with regard to using an inhaler while fasting? 

Answer 

If the person is a chronic asthma patient and cannot do without an 
inhaler, he may use the inhaler and also pay fidyah. In this way, he will 
be carrying Allah’s orders according to his strength and ability, if he is 
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not a chronic asthma patient, he must make qada of the fast, and 
kaffarah is not necessary. A chronic or perpetual asthmatic falls under 
the rule of a shaykh-e-fanl (a definition of this is given further down). 
No matter what, he must fast as much as he can, use the inhaler when 
needed, and pay the fidyah as well. 

Al-Jauharah an-Nayyirah: 


- ■» j)a,as ^yd 1 ^Jp J ->JL) hi ^ 

toljLaSlh (3 L <S yy-Zj y* lc-U^> j\ y»5 yA j\ y yA 

. 1 0 yiy^~ 1 1 1 i rJy2 y 1 aLaJI (J) i—Jji (jlih 

(ljbcL= l^yd\ l_j(x5" a/vi 

Nur al-Idah: 


AjU-fl-h \yAjdy ...A_o\j yyyS-y \ yy^zj 

S- f- 

^\i\j U /J I (^_£j Ua^JaJ 1 

n c- f- 4 ^ 

A^_^? (^1 Aj?wJ I 3 ^ (jC- 

J1 jA j_^p (_gjdap»daS1 A^tAp-) Jj$3 Aj-AjjJI ^Jp j_)JL 

I—jIiS" t"\AA ,j^> I^*}IaH 

When an asthmatic keeps fast while using an inhaler as well, it will be 
like an abstention for which he will also be rewarded. 

Al-Jauharah an-Nayyirah: 


f- s- 

rJ j3 ...d^Ay A_Jjj tSLwd 3 (jijbs-l C J y^b y\ ^iL*Jd ii)j 

f■ f. f. 

.^Jajca CU3j ^jhl C-3jh 3^“ ^^d\ yJ ^Jp Sd- 

(ijbcL^ LAyd \ L_jIx 5 "" A/VV iS^p-H o yjyd]') 


Kitab al-Fatawa: 


Miniscule amounts of the medication contained in an inhaler go down 
the throat or it changes into gas and goes down the throat. This is why 
I always advise such a person to take the inhaler when needed but to 
continue keeping the fast. In this way he will be carrying out the order 
of Allah ta'ala according to his strength and capability. Those who fall 
under the category of sahib-e-istita'at (having the ability to fast) must 
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also pay the fidyah so that if the fast does not suffice, the fidyah will 
make up for the defect. To convey anything down the throat via the 
mouth causes the fast to break. In the same way, conveying anything 
down the throat via the nose breaks the fast. Therefore, the same rule 
will apply to both types of inhalers. 1 

Note: An inhaler is a type of pump which contains medication. It is 
placed in the mouth, and when pressed, it releases the medication in 
the form of a gas which is conveyed directly to the lungs. The patient 
experiences some relief after a few moments. 

Allah ta'ala knows best. 

Definition of a shaykh-e-fani 

Imdad al-Fatawa: 

Question: What is the definition of a shaykh-e-fanl who is absolved 
from fasting? In other words, at what age and in what condition is he 
classified as a shaykh-e-fanl? 

Answer: 


i S jll ^olo 1 s-LoiJ 1 i 1 ^ 1 ( ~~ jl\ i 1 .^ 1 

|:(3b=^Svll { j£- (j La rJjJaj J Oj^o <j\ (j). 


j jo \jSj AoJojJi (joLJl 

S- t- s- 

ro 2 jh.asj joJtlaj (j \ J Ajtojtl U l JcJ^i pI ( j£- ‘ o* ■.'/->* Jo bn 

jlxpxil j jJi) ■f-Lvpi.H ^Jp jJ-flJ bl ^ol ( jjLa_~j 


From the above traditions, a concise definition of a shaykh-e-fanl is: 
based on his present condition, he does not have the ability to fast nor 
is there hope that he will be able to fast in the future. This inability 
could be due to old age or illness. 2 


Allah ta'ala knows best. 


1 Kitab al-Fatawa, vol. 3, p. 394. 

2 Imdad al-Fatawa, vol. 2, p. 151. 
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When a patient cannot continue without taking medicine 

Question 


A person is ill and his doctor said to him that it is essential for him to 
take certain medications 2-3 times during the day. Is it permissible for 
such a person to abstain from fasting? 

Answer 

if a religious Muslim doctor who is an expert in his field says that it is 
harmful for such a person to keep a fast, and that if he does not take 
his medication during the day then his illness will worsen, then it will 
be permissible for such a person to abstain from fasting. It is necessary 
for him to keep qada once his health is restored. 

Bada’i' as-Sanai': 


ij o' c3liS: yO 0-3 L«' 

oL-P- (j! <-3L»- ( J s>-j (_j : Jli OU <■ ^aL^-1 SjLir^l' 

ij' !o‘ Jfa2>\ SU-0 oL j\ Lsls-j 

.a_L*J1 coK" La Ld^ aJjlJ' s^Uj j\ o^l' oca t_sL^ La ^ 

3 (> c -=o~ ,_j t I^dLo^al' 

Al-Fatawa al-Hindlyyah: 

e- . 

j.+h.C* (jf' 

g-lya.l,]' /^As^j UjJLC- L_$J-xSo JJLal j aAjjJI o^Ijj ^ojj 

> j£- j\£* )j\,\ 5i jJLA ^3 c. (3 

p o 

^-fy-9 1 I iJs-flJ 1 (3 ^ ^ 1 

3 ^jf*V 3 
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Hashiyah at-Tahtawi: 


s- s- s- 

(jl tj»L*2 ^ j\ f .‘^-=>j ^jbjX\ S^Uj jA (_sl>- ^ylj 

_Sb ,S (^) 1 1 ,S Ls ^ b £ ~ ^__) 1 ^d ~ a^ 1 t v* C ■« 1C" i s *AJ 1 

jJjj t^-a-CC- ^Jp (jjSC^J>l A_a*}L*Jlj rJ ^iajjJl ^Jp ^lLjJ^U ils^U- 

iji 3Lu~Sr®-^ *3 _^~ > J p)-Ll (j ^JajjJl A^-U^ ^Jp (_p__^P5 4 S^A^-bll 1 _■'^-L*2 

tlAi ,j^> l^*}LflJl ijp (_$jUar>JaJl JjpT.La jji^Jsl 

(<^S ‘o^jLp 1 - 5 ' j J-a* 

Allah taala knows best. 


Inserting a suppository in the posterior private part 

Question 

What is the ruling with regard to inserting a suppository in the 
posterior private part while in a state of fasting? 

Answer 

Inserting a suppository invalidates the fast. Qada is necessary but not 
kaffarah. 

Al-Hidayah: 

s- s- s- s- s- 

Pjjs-jJj Lif jJajjJl ' ^oil 3 jh,i \ j\ JajCU-il j\ ( jJLx»~l 

^JlC- OjLaS' hlj 31 (jjJl La (J jh.SiW ^£jca 

(ojLaSdlj f-LsijjJl i_L° '-pLi ~oj^j+£> ^aljyjubl 


Bada’i' as-Sana’i': 


jihll j\ i—ab^Li-dsl Pr° ^La-lJl J\ jl L-Sjd-l 31 J_* 2 j Laj 

^La-ljl 3l JI '_Pjj-1 31 3 *a> 3 ^oil 3 I J I ( jiiX3>-1 J1 JajCU-i 1 jL 

( A...*., a Ual i i -Aj j . 

^Lih ^a jbukil jollj .^djS' ttjfVA ijjjlJl JoyJdj 


307 



Allah ta'ala knows best. 

Active and passive smoking 

Question 

What is the ruling with regard to smoking while fasting? What is the 
ruling with regard to sitting near a smoking person (passive smoking)? 

Answer 

A person who smokes generally considers smoking to be beneficial. 
Therefore, if he does smoke while he is fasting, qada and kaffarah are 
both compulsory on him. if a person sitting nearby inhales the smoke 
and takes it down his throat, his fast will break and he will have to 
keep qada. 

Ad-Durr al-Mukhtar: 


& , fi.fi. 

1C-jUi j\ /-JLL>- 

5 * f- S= fi.fi. fi.fi. 

\yC£~ (JD 0^“-^ ^ /ol o^l 

. I ^^3 * 1 C/vJ /"v^-Ow^Ls I 1 ^ />si 

S- £■ fi.fi. 

(^U i^l /-JLL>- /ol 

Uf Idjj 0^°^ ^iajl ^_aj^al 1I^Sli J! 

-.d. h 1 ^ . idT 1 hl^ 0*^ 

(J) 0^0 CtSr J J Hrt-"? c5L«-U q-~daj Oi? 

rS>~jAX J (_j (jhbo^ Ja.)J ijli—bl yju ^£=0~ jo_Lp r->J olu_a) t^jjuu 


• .Ls, 2 -.L..U 


("h? 


hi ^1 ^ roO b>~ u] 1 ^ya ^ ^ y 

yjiu ol1*31.S (jdf — 1*3 U yli jl ^.ayljj 

Cohi Laj l_a l-jb <C/A® Ijl^-dd jlxsJsl jjJl) 
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Hashiyah at-Tahtawi: 


Sj^ ^ghJLoj \ (J| ji JLs <j IjJS-LxiLj 

•ij*j La j^>) /JjS .(jjJl ‘^k^o\ (Jl rJ«ij La j^J JLij ^ykJl 

JjLo t_sLi2^ ^jjJLS (_}} M «-i-)jiJJ jy^Ja Ijo (^Ll n*i j 

ILj i r^-h ^ olj ^»-aj La 

oi • (JL ^j-a-3 ...ojLaSiJ1 ^j^yl ^3 ^^1 o^" -1 ^^ o^o o*Lii 0-^-^L 1 £ cc--pd1 

Jl^) . oj LsSvJ 1 j»y! 1 i_gW^ I a j-^Oi ^g/aHoj i ^ia-11 (_i^-a^ La (_£ jJcJ 1 


r*i i_ ^\ U_^jL) La i_jL tYlO ^a ^*}LaJl 

(_j 1-lSj .sf'^ !j»ISL>-b!i Jj£~ ^ j-~^ j*SLLl yy^J .^gkJ->Js 4 cA ,/3 0 U OjLflSvJl 

(^djS"” 4^0* IjjJl jjp (_5jUa^JaJl 


Imdad al-Ahkam: 

If a person places an incense stick (agar battl) near him, inhales its 
smoke and takes it down his throat, his fast will break. 

Fatawa Dar al-'Ulum: 

Smoking a huqqah invalidates the fast and qada is compulsory. In 
some instances, kaffarah also becomes compulsory. For example, if the 
person considers it beneficial. In such a case qada and kaffarah will be 
compulsory, if not, only qada will be necessary. 1 

Allah ta'ala knows best. 

Swimming while fasting 

Question 

Does the fast break on account of swimming in water? 

Answer 

The fast does not break on account of swimming. However, the person 
must be careful not to allow water to go down his throat, if not, the 
fast will break. 


1 Fatawa Dar al-'Ulum Deoband, vol. 6, p. 419. 
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Al-Fatawa al-Hindiyyah: 

s= . f- 

J—i yd \y> ll 0^ oi y>- frill jJi-ji jl y2^A*5 jlj 

(3 \-di rJ* u_^ 3 j h! l^S^li ^jf==LJ joJ C)]j Lfdad\ ds-j 

(\f'S lAj-U^jl 3jhiil) .oLxphil ds~J 

Fatawa Dar al-'Ulum: 

Taking a bath in a pond or swimming in it does not break the fast. 1 2 
Ahsan al-Fatawa: 

Water entering the ears does not break the fast. There is difference of 
opinion with regard to inserting it wilfully into the ears. The preferred 
view is that it does not break the fast, while caution demands that it be 
considered to be an invalidator of fast. 


r^y <jl jls^J.1 ijp dxy (j^" oj :j 3 frill j\ :4_dhl*Jl 3 U 

AjJJL^Jl 3 ojlx>-l ijd o)j rd y !4_wfr\jtJl 3j 'jds-i 

/O \ j A«o li-1 jJ-y^.9 J IxptlI I ,0 I 4^J *-^ \ I ^ 

£■ S- 

^3 jddu /-AjuJj ( J \-+0J /O N 1 (3 /vi^ol (jlj 

Ij 

.£-UA (J^>-Jo (^Pj AyS.PxJw© 

s- 

^iasl jlj IAjJJL^JI 3j Ijlxarll .Jl>ol 3 ^J, r>r -^"-'l l_jtLx»-l^ 

Ja*^- 3 1 -*^J yJJ ‘4_>1_^J1 3 r~Ay£> U-^jL) hi frill ^jil 3 

S/*t is .(^>-^1 

Allah ta'dla knows best. 


Extracting blood while fasting 

Question 

What is the ruling with regard to extracting blood while fasting? 


1 Fatawa Dar al-'Ulum Deoband, vol. 6, p. 114. 

2 Ahsan al-Fatawa, vol. 4, p. 421. 
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Answer 


The fast does not break on account of extracting blood. However, if 
there is the possibility of a person feeling weak, it will be makruh to 
extract blood. Observe the following Hadlth: 


^ : Jli <jbJl bob 

N:JIS ^^adLsaaJJ {j)^yjj£=o jaJuS" 1 I^JLC- Ah! L^llba 

OA^A V It^jajyJu .i—AJuiall ( Jj>- 1 dr° 


(j»jUaU 

...Rasulullah sallallahu 'alayhi wa sallam used to practise cupping while in 
ihram and also while fasting... Hadrat Anas ihn Malik radiyallahu 'anhu was 
asked: “Did you [Sahabah] dislike cupping for a fasting person?” He replied: 
“Only if it caused physical weakness.” 

Al-Hidayah: 


OjfW '. 1) .boj^j blj ^2nZs >-1 lil \jSj (jbJd yls.Jli pi jlj 

(ojbaSOlj c.1./?oU i_b» <_jh> 


Tabyin al-Haqa’iq: 

s- s- t- ^ e- s- .s- i 

JjjI j\ Ls-^L ^aL>- Jf \ L_JyJu j\ \ (jli IJ,Lo 

f- f. f. 

Jj cLo^j Li-Ls LaIj ^J... j\ 

OjU^23 j»-Jl 1^-J. L^ (J^J ••• *-L*AjlJI J 

^ Loj j*-X-^ cuAj j ■slums' 

Ahsan al-Fatawa: 

Question: Does extracting blood through an injection while fasting 
invalidate the fast, or make it makruh? 
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Answer: It does not break the fast. However, if there is the fear of the 
person feeling weak and therefore not being able to keep the fast, it 
will be makruh. 1 

Idah al-Masail: 

Extracting blood while fasting does not invalidate the fast. But if there 
is the fear of weakness and therefore not being able to keep the fast, it 
will be makruh. 2 

Allah ta'ala knows best. 

Donating blood while fasting 

Question 

A sick person is in need of blood, if a fasting person donates the blood, 
will his fast be invalidated? 


Answer 

Donating blood while fasting does not invalidate the fast. However, if 
there is the danger that the donor will feel weak and not be able to 
continue with the fast, then it will be makruh. 


^ : Jli <jbJl bob Jls jPj .pSL5j^j 

M:JlS 4_ab>xi-l (j 1 \rCS- Alii '-^ba jjj 

A^.UJ-1 i_jL AA<\A Ajh^AtV eSjUt) Ja-t y 

(^jb^aJJ 

...Rasulullah sallallahu 'alayhi wa sallam used to practise cupping while in 
ihram and also while fasting... Hadrat Anas ibn Malik radiyallahu 'anhu was 
asked: “Did you [Sahabah] dislike cupping for a fasting person?” He replied: 
“Only if it caused physical weakness.” 


1 Ahsan al-Fatawa, vol. 4, p. 425. 

2 Idah al-Masail, p. 87. 
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Al-Hidayah: 


tNjf\V .LoU sj l-k£j ^LlU ^ Jjl] jbju jJ ^j.^1 

(ojl^SCllj g-Ls^-gJ 1 L» l_jL 


Tabyin al-Haqaiq: 

f- f- s- ? s- f- .£ ) 

JjilL^L ^^ ^Lv^jl ^jS 1 jU i(U,Lu 4^1 r ^'j <JLj 

f- f.e. 

^LlU cLo^j Ld-Ls Lalj ...^Jajlj ^J... ^JaJo 

OjU^3 _y>-} N], l^-s3 ( j-^jJ 4-*L?xJ-l (J^J ••• *-L*Ajdl JJ-OJ 

(-X_^_aj 'Ll Loj j*-X_^_aj L» !^jLojL- 1 ^LoJ) 

iCitab al-Fatawa: 

Fasting breaks on account of things or substances which enter the 
body and not on account of what leaves the body. Only vomiting is the 
exception where it does break the fast in certain instances. Thus, 
donating blood does not invalidate the fast. It is established that 
Rasulullah sallallahu 'alayhi wa sallam had cupping done to himself 
while he was fasting. Cupping was a medical practice through which 
harmful blood was removed from the body. There is therefore no 
objection to extracting blood whether for a blood test or to donate it 
to a sick person. However, if there is a danger that the donor will not 
be able to continue his fast, and he is also not under compulsion to 
donate the blood, then it will be makruh. It is in the light of this 
precaution that Rasulullah sallallahu 'alayhi wa sallam disliked cupping 
while fasting. After all, everyone does not have the same level of 
physical tolerance, and the danger remains that a person may not be 
able to continue his fast. 1 

Allah ta'ala knows best. 

Vomiting 

Question 

Does vomiting invalidate a fast? 


1 Kitab al- Fatawa, vol. 3, p. 400. 
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Answer 


Vomiting invalidates a fast in only two situations: (l) A mouthful of 
vomit comes up on its own, and the person intentionally swallows it 
while remembering that he is fasting. (2) A person wittingly vomits a 
mouthful. Apart from these two, vomiting does not invalidate a fast. 

Shdmv 

s- £■ 

^Jy 1 aJjOo- 1 ly ^d*C 1 ^*CyS /dyS 

s-s-s- s- e- e- 

^^PjS yl ^aOil ^LaJ o' Lai (Jp o' h 3 ! r- 3 a toyy^p yJyOXy 

‘Llyl ~aj^al y5"ls L#i j$y oslcl yl .sic yl £yi- o' h»i js> J£y 

^yOJ ySLcJl £^a a-JJd yO«S a-liLc^ly oslcyll 1_3 hlj. ^^phll (Jp Jj^ll l_3 y^ 2 - 3 

(-C -*—i tojLaSvll (_j i_Ida-a .^LcLll 


Al-Bahr ar-Ra’iq: 

f. $. c 

^O^phl l bl ^-ay-^P O 'o * * * ^yttC- Lj 1 L*d, 1 yy-*^P O' ^j-*^P l^“" Is 

a- ( J_a Jp yOs s-LaC^h!' i_jj ‘jo-aJl a- ( J^ -layOs oslcyll i_j oi-dd'-'-^ c5 b!l 

£-k»C<Aj2j b! Lay ^j^all -U^Oj L= i_sb ctjfVi IJjSlyll j>\ Jl) .ja-flJ' 


AjUjlIIj .-C*Oj b! Lay j»y^all Oj La i_sL> lyjlJLi-l yLod !yiaj' Soy-aJJy 

.j»y^aJl i_slx5"" loyAsJl oyjyi-ly dy LaSdly a-lOajzJl i_»a>yj La i_sL !4j1-S_(J1 ^yd 

yy£- ^yCS (_j jaiSLi-1 yyS^ .SyLflSblly a-lOajjJl i_»j>yj La i_sL> lyjjJjJl ^cXSy 

(_j yll ^sUl (_^yLoJlj .jaj-s^ll (_j sL^sb!'' _.o-yj La i_sL iplSl^-b!! 

(-C*Oj b! La (_jy La 


iCitah al-Fatawa: 

If a mouthful of vomit or water comes up involuntarily, the fast does 
not break, if the person intentionally swallows it, his fast will break. It 
will also break if he vomits a mouthful intentionally. 1 

Allah ta'ala knows best. 


1 Kitab al-Fatawa, vol. 3, p. 391. 
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Taking an injection while fasting 

Question 

A fasting person takes an injection, a drip, or medication through 
glucose. Does his fast break? Is there any difference in ruling if the 
medication is for his stomach? 

Answer 

The fast in not invalidated by an injection or drip. The same can be 
said about glucose. However, an injection which is intended to give 
strength to the body and causes a person not to have any need for food 
and drink is certainly makruh. if an injection which is connected 
directly to the stomach, e.g. through a catheter, then this ought to 
break the fast because the medication has been conveyed to the 
stomach directly. A person should therefore desist from this while 
fasting. 

Ad-Durr al-Mukhtar: 


f- s- ^ s- 

(3j o!j 1 j\ 

^1 ^ ^ 11 US' a] 1 ^ 1 1 

f- £■ . 

ju_Jl J_Li- jp c£dh j»L~Jd 3= Jjs-ta aJa-L~ 3 0 a ij 

-j i s-La 3 3a <jl ^Jp jjUdl 3a yy Laij ylajllly 

i_jyi)L (_jta_Ldly a-lil ,_j (Jji-ull l»La^!l Laijj j^- a l hi ^1 rd?L> 3 o 
jlx^dd y-Ll) .j\a.h a ^ohl hi o^Ljdl A_alij 3 j2y*z\\ 3a ^3 LI (JjhJd 

1 to-L^a j hi Lay La 13b st/AO I^L-tdl £-a 

Al-Fatawa al-Hindlyyah: 

S- f-S- f. 

...^jL-^uly jy} \ ybi- yl 4jy .ihll jaJtlp y \ Ajy^-UaJ 1 yLi rJi-L>- ( Jj> 0 yly 
hi L°y La-* 3 ( py LcaJ 1 j . Lyl i 1y^J 1 (3 1 -aS"" Oy.la.a 3 


ICftab al-Fatawa: 

An injection or glucose does not cause anything to reach the stomach 
directly. Instead, the medication goes into the veins and then spreads 
throughout the body. Therefore, an injection or glucose is not 
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classified as eating or drinking a medication. These will not break the 
fast. A fast breaks when the actual substance reaches the stomach, and 
not the effect of that substance. However, if a person does not need to 
take a glucose injection and is merely taking it for strength, then it is 
makruh to do so. He should abstain from this practice. 

Fatawa Mahmudiyyah: 

Taking an injection does not invalidate the fast unless the medicine is 
conveyed directly to the stomach. 1 

Allah ta'ala knows best. 

Further investigation on the issue of taking an injection 

Question 

What is the ruling with regard to taking an injection in the veins or 
muscles whether for strength or because of an illness. Does it break 
the fast? 

Answer 

An invalidator of a fast is that which reaches the brain or stomach 
through the original entry/exit points of the body, e.g. the mouth, the 
nose, the anus, the front private part, etc. Or a temporary entry point 
such as a liquid medication in a deep wound of the stomach. 
Substances which enter the body through the pores or veins do not 
invalidate the fast. 

Fath al-Mu'Tn: 


e . t- 

1 i \a ij 1 1jjL&j 1 1 -hJ j iiUi 1 1 -1 1 11 (j''l 


Al-Mabsut: 


(Sf.YS h! (_j s-U.1 


cl53LI1 ^ hi tj»L«ll ^ 

frill (_j jalLfrJl jda'i 3JJ-I Jl ijjjdl Cfr ij 

Js^all) .oud" (_j frill 0 


1 Fatawa Mahmudiyyah, vol. 10, p. 154. 
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Al-Hidayah: 


La l-jL ^jfw .j^LJI *UL J-^coLc-l L*5^ ^ ^L*JJ ^j-a 

(ojLaSCllj g-lv2,^,l 1 


M O^jl ^_5"ljj j^-jj Loj a_1jlw= c-^- (_jj 

Furthermore, when the medication reaches the vein, it mixes with the 
blood and the blood is more. The essence of the medicine changes 
when it mixes with the blood. When it does reach the stomach, it 
reaches in the form of blood. The substance which was inserted from 
outside has now changed in form. This is similar to when saliva is 
more than the blood, and a fasting person swallows it - the fast does 
not break. 

ShamT: 


'y Uaj U= l--)U :^Li) „_JlP b» J^JJ 




Allah ta'ala knows best. 

When an employment makes it difficult to fast 

Question 

A person is employed somewhere and the intense heat makes it 
extremely difficult for him to fast. In fact, the severe thirst is beyond 
his control. Also, he cannot obtain a leave from his job. Is there room 
for such a person to abstain from fasting? 

Answer 

Such a worker must try to obtain leave during the month of Ramadan. 
If he gets a leave, he must fast, if he does not get a leave and he cannot 
do without the job, he must commence the fast and keep it for as long 
as he can. Once it goes beyond his ability, he must drink water while 
seeking forgiveness. He must then keep qada of the fast later on. It is 
essential for him to commence with the fast at the beginning of the 
day. 
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Al-Fatawa at-Tatarkhamyyah: 


^Jujj Owoi 

((j!^JLSI oj^ ^LoIj>-j\jUI ojl-aSCll ^ O^ 

Al-Fatawa al-Hindlyyah: 


j\a.&\} J,JL3\ ^ /ol p_Lc- rSJL&j ^\l^xX 1 l3^a^l1 1 

(>/* A IAjJJL^JI i^^llLaJl) ^-xS" (jl j > j^ 


/nA-9 AJLajlIL ^j-C^ j] ^°W“ (3 <J^ -<3*(Jli 

s- . £• s- 

j*Ul o-CP v_SjJo j<J ihi idj ijysl Jj^] jojJajj ^iajtj iji 

^Jp jjili-1 A^JLa) ■f.Lva.j.H i_~^; rUSC«l iii L»l ^SC«j ^yah 


Al-Fatawa al-Ftindiyyah: 

.(jJjOjiil (3 luSo j^_3 ^j^aJU (jl ^JL^; l_£-ih 

0/-V :Aj-U^ 1 (_$jlxiJl) 


Ap iCe Masa’il: 

It is not permitted to leave out a fast because of the work that a person 
is doing. He must therefore keep the fast. However, when his fast 
reaches the level where he cannot fast any longer, he must break it. In 
such a case, qada will be wajib but not kaffarah. 1 

Allah ta'ala knows best. 

Inhaling different fragrances and spices in a kitchen 

Question 

When our women prepare meals in the kitchen, different fragrances, 
spices and smoke reach their brains. Does this affect the fast in any 
way? 


1 Ap Ke Masa’il Aur Oen Ka Hull, vol. 3, p. 274. 
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Answer 


There are certain substances which neither provide nourishment nor 
medical benefit, and it is very difficult - in fact, virtually impossible at 
times - to avoid them. For example, smoke, dust, and the fragrant 
smoke which emanates from various foods and spices while meals are 
prepared. The SharTah says that if they are involuntary, then the fast 
does not break, does not become makruh, and does not affect the fast 
in any way. 

Ad-Durr al-Mukhtar: 

0 5S? fi.fi. 

oM. 1jlj ijlio j\ j\ 

Z S- 5* S-S- S- S- 

\jC£* \lj£- jlj ijli-Jjl ^JLL>- o.ibL«j rUS~ 

j \jSj o jO )\) .rUS- 1 \^\'s jJ 

(^/• A (Jp (_$jbij .Oj^ ‘tYA :^*}bah 

'Umdah al-Fiqh: 

The following will not invalidate a fast: 

Dustings from pounded foods [such as grains], dust, taste of 
medication (which has been pounded and its taste is felt in the throat), 
anything which flies off from the pores or skins of animals. This is 
irrespective of whether a person remembers that he is fasting or not. 
The reason for this is that it is not possible to avoid these things. This 
rule will apply if these substances enter on their own. if the fasting 
person intentionally causes any of these substances to enter while he 
knows he is fasting, his fast will break because he could have avoided 
them by keeping his mouth closed. People are generally unmindful in 
this regard. 1 

Allah ta'ala knows best. 

When a woman inserts her finger in her private part 

Question 

Will the fast break if a woman or a doctor inserts a finger in her 
private part? 


1 'Umdah al-Fiqh, vol. 3, p. 264. 
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Answer 


If the finger was dry, the fast is not invalidated, if it was moist, the fast 
will break and it will be necessary for her to make qada. 

Al-Fatawa al-Hindiyyah: 

s- f. f. 

j^yhjidk. 1 y-Oy i 0 1 y 1 r --'~ ‘ i 1 ^>olyly 

■ AjyAqJaJl (_j l.xSvq ^ojlyl frill (Jys^yl yjdl yl «.11U aJcU_o 

(i/*i IAj-U^I (JylxiJl) 


Ad-Durr al-Mukhtar: 


a bed . [ ^ hid 1 ^Jy ' yly b^>y3 y 1 (y-> ^ t c \ Id1 1 ^ 1 

^ yh^rll y dl) . ( J^~ldl (_j aJJI ^yo 

Allah ta'ala knows best. 

Inserting medicine in the private part of a woman 

Question 

A fasting woman inserted medicine in her private part. Does her fast 
break? 

Answer 

The fast breaks and qada becomes necessary. 

Ad-Durr al-Mukhtar: 

f- t■ s- s- 

(_j bdy i_odll L? ( J*^y oij bq.S yl frbfr (_3 \ 

Jp j tlclfrl o^Jui :Jji r^/Lill ,jj .AJLai-S” Itbfrl .u^iui 

S- £■ 

£_<= ylx^rll ydl) .Jsy^oJsl ^yC- ^X3 ^*pl ijyhlly lL_5*lAji-l 


Al-Bahr ar-Ra’iq: 

jbJl 4-jlc- (_j ^Jp i_S*}b>- y^d I ol^11 ( J^3 (_j yUa3^ll 

1 i_jh5" /O I I \ ^ 
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Maraqi al-Falah: 


f■ g. 

La i_aL> cftV (31 JJ a) .AJLibl-b ^^JL) L \f>- 3 Cjj.ls.1 ' j 

(OjjAJ t|» yd 


Jadid Fiqhi Masa’il: 

Inserting any type of medication in the private part of a woman breaks 
the fast. The following is stated in al-Fatawa al-Hindlyyah: 


y^J *— 9*}L>- *}Lj aL^oJl ijl^i j j^\ jj 

\pl 


Allah taala knows best. 

When a doctor inserts a finger in the private part of a patient 

Question 

A doctor inserts his/her finger in the private part of a fasting woman 
who is pregnant and soon to give birth. Does the woman’s fast break? 

Answer 

if the finger which the doctor inserted has some medicine on it, the 
fast will break and qada will be wajib. if the finger was dry, the fast will 
not break. 

Proofs for this ruling are to be found in the previous question. 

Allah ta'ala knows best. 

Bleeding gums 

Question 

A person’s gums are bleeding constantly. Either unwittingly or while 
he is asleep, the blood goes down into his stomach together with saliva 
from his mouth. Will his fast break? 

Answer 

There are two scenarios in the case of blood from the gums going 
down the throat: 


1 Jadid Fiqhi Masa’il, vol. 1, p. 183. 
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(1) The amount of blood is less while the saliva is more. The fast 
will not break. 

(2) The amount of blood is more than the saliva. The fast will 
break. However, 'Allamah Sham! rahimahullah says that if the 
flowing of the blood is such that it is not possible to avoid, the 
fast will not break. This is similar to vomit going back down 
the throat on its own. 

Ad-Durr al-Mukhtar: 


\b\ Ld (jj. J -A-y ^obxd (jjj ya 

1 Uj 0 .. t ^ bid 1 "blbs^b^o ^-d 1 t_^dp- (^)b 

bdb jlj jb^dl (j r3y>- j»uh JpOj jUh>=j (j yfi ^=s>- 

f-y}^ (jOP jy>d\ 3jj-i bd s-diaiLd ^Jp 1 J T^ S 

^ Ja^lLl b^ • ; b ^ bwJ i ^bx^d, 1 J -d ] ^ ,^ 1 p ( C _d 1 

(-Ox —j to->—dj hiUj 


Hashiyah at-Tahtawiyyah: 

rd libid ^ bile pull (j^ jl ^jP ^dy—)1 (_jj 

jjJl ^Jp (_PjUa^iaJI 4—il»-) <OP j»JP ^-ab^- (jb—hll (jjjb>j 

(pdjfT :jbukll 


An-Nahr al-Fa’iq: 


^ s- f- 

dj\- (j[ idSj 0 Jh3 1 Jjjyll 1 lp obi rJLb>- ^ob_-d y> ^yi- jlj 

1 _) b" yl • y^>~^ 1 t ‘ —C- 1y^d 1 , t ^cj b id, 1 yb^" ^ dp* b^ 1 -O t hi hi b b-,^^w-j 1 

j l^o-hli j»UP ^»b^7 jb—hll oi- 1 I-**- 1 'd bibi-^ 1 ofj dl bdlp 

^j^y.^ 3 ii 0—J2-J b^ ■- -b .yjbi! 1 y«^—JI^ •r^,P' 


From the above text we learn that if the blood is more, even then the 
preferred view is that the fast does not break because it is difficult to 
avoid. Yes, if the person constantly sucks or draws on the gums 
[causing the blood to flow], the fast will break. 

Allah ta'ala knows best. 
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Extracting a tooth while fasting 

Question 

A fasting person has a toothache. Is it permissible for him to extract 
his tooth? Will his fast break if he does? 

Answer 

if the toothache is extremely severe, it will be permissible to extract it. 
However, due caution must be taken to ensure that blood does not go 
down the throat. Nonetheless, it is makruh to extract a tooth without 
any real need while fasting. 

ShamT: 


d riy>- di id ^y \X> yj :cdi 

rJS- jyd 1 jlSLd i3_/Aj jl OlC- LaJ L jl J J L(pJ 1 

l 3 V_> ^ Laid i ^ La^d, i J di) . ^ j^'~' ^-**02-0 l ~~ dl 

( i0"L LaJ ./d I La 

An-Nahr al-Faiq: 


_ s- f- 

oljLau (ji IdSj 0jd.a 1 (jjj 1 _>-Lc- jbs di-L>- d^J.3 dU-d J 

i) L" ^1 1 1 ^ 7 11, *^ L td. 1 1 ^-Lc. La 1 Uj td dd L1 

j ^aL^- (jL—uLll (jjj Laj d lidd 1 yj _j^ A i ^ LJlc- j»dl 

I^ 1 La LaJ 1 1 ^ 

Ahsan al-Fatawa: 


If there is a severe need, a tooth can be extracted or medicine may be 
applied to it while fasting. It is makruh to do this without a severe 
need, if the medicine or blood goes into the stomach, and it was more 
than the saliva or equal to it, or the person perceived its taste, the fast 
will break. 1 

Kitab al-Fatawa: 


In itself, there is nothing wrong in extracting a tooth. However, when 
a tooth is extracted, a considerable amount of blood flows out of the 


1 Ahsan al-Fatawa, vol. 4, p. 426. 
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gums. It is also possible that this blood will go down the throat. In such 
a case, the fast will break. Therefore, if there is no severe and pressing 
need, it is better not to extract a tooth in Ramadan. It is makruh for a 
fasting person to extract a tooth if there is no severe need. 1 

Allah ta'ala knows best. 


Masturbating while fasting 

Question 

A fasting person masturbates. Does his fast break? A text of al-Hidayah 
seems to give the opposite impression. 

Answer 

The preferred view is that the fast breaks and qada is wajib. 

Al-Hidayah: 


(^W lAjljqJl) .Ijlli Us |Jp ejsSOb ^j_al 


While explaining the above statement, ibn Humam rahimahullah 
writes: By saying yts U Jp the author is making reference to the 

weakness of the view that masturbation does not break the fast, ibn 
Humam rahimahullah then makes reference to the preferred view as 
follows: 


dalcj 1 1S jsUs ^ dita d : IjJli La dyS 

5^yColdl 1 ro^^lx^dl ro 1 d Jdj 

f- f- ^ f- 

i SL_a 4 2 __jl ^ ^d-«-?d ^*-a (3 


1 Kitab al-Fatawa, vol. 3, p. 400. 
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Fatawa al-Walwalijiyyah: 

y*) ^_dX- <—lij 

i^Sy 1j . (^j^xA-'G -i—-A1 lj ! *Lti 1 t p* 1 

(Ojjaj tjj^ Jwai.Sl 1 i__jbo ^JlbA I^LA-Ij] jJi 

Al-Bahr ar-Raiq: 

1 -\S*" ^ 1 c.1 q 1 1 tw«*^7 ^1 c_9"^" ^ 1c. 1 .si pj h^l 1 . 1^1 

IjjjS 1^ 1 ^) .AjL^pJ ^ l3 4 p^hiJs 1 A^olc- (Jli r^J l4_j- l_jl_jl \j J1 (_j 

(/OtfjS' itjfVt 

Allah ta'ala knows best. 

When ejaculation takes place while cuddling with one's wife 

Question 

A fasting person was cuddling with his wife and ejaculation took place. 
Does his fast break? 

Answer 

The fast has broken and qada becomes wajib. 

Al-Hidayah: 

ipd_«-A-l SjbaSvH Oj^ t<d./?oU j\ 4-L_&j jlj 

(^W .Lhhx^-l cA ,>s a U =u j\ ojj^p (jLU 

Ad-Durr al-Mukhtar: 

S- . £■ S- * S- * £■ 

t\j\ r sSJLZ> ^y2..<o j 1 ^JX-Jo (jU 4_L»3 J^.9^1 UJaj^l 

jJ JjrO jj ji (Jjj li ...Sjl^M b! JaUi jlj ^-1 jl 

j-Jl) .l^JSf (3 (^ 9 ^ ...jj* \~<S 


( 33^3 .^i"\ c 5 ^r°J ./Co^ 5 "* t^jfVA *(3^L^ Jo^-U^ 

.I rQ ■S^.-o^ - 


Allah ta'ala knows best. 
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Placing a betel-leaf in the mouth 

Question 


A fasting person placed a tobacco-containing betel-leaf in his mouth 
but is not swallowing its liquid. Does his fast break? 

Answer 

If he perceives the taste of the betel-leaf in his throat and he swallows 
it, the fast will break. But if it reaches his throat and he does not 
swallow it, the fast does not break. No matter what, it is certainly 
makruh tahrlml. Generally it goes down the throat. 

ShamT: 


1 ^ b o . Q bly 1 

f. f. f. 

ts— 1 (^1 t.a-P-'cLI. i f' J i jbli (j^ 

^jL JU i_S3js Ulo JL»SCll l^L^j aJLJs! 

.^j-g-cLl^L* ujJU o^W- Uf 

j tjojLrfaJJ 0j£=O ba-a 3 l_JJa^a tt)^"\ 

Minhaj as-Sunan: 


(j^Xh tf.LsP 3 . 2 U i_ijddl >—1 (JL»jcu-d iSodli 

*■— jfjpj 1 ( 3^3 ^IdX^rA. 1 S ^1^-1 3 ^w< 4 -*-L 

s- f- 

-X^ 2} /v«j 9 (3 3 j t^Li^ ^ 

^A ^3 1 ^3). 3^-*<^3 ^ ^ -xc* ^ I^ajl) 1 ^ 3*^91 ^A ^ I^*A 3 ^ 3 p-x.L.) 1 

3^”” ^3 ^10ic* 1 1 ^ ^ 1 (3). 3 ^A—a jL -i3 

(i^r ^W^ 0 ) -O^J 


Shami: 


/n^o^-L “X-^t |L 13 j. l-d-i ^ * 1 ^ A 1 A.aA-^' ojj ^ ^3 1 ^ i-XC' -X^3 . A->^ 33 ^ (^3*^ 

^ -X-A^-A^l C 0 -X^CA-fl-) ^ ^^g).y2il 1 ~Xu^A-fl_> l-A C_d lj 4 ^ ^ ^ L^aA 1 ^ 
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Jawahir al-Fatawa: 

The effects of a huqqah, betel-leaf, snuff and other similar things 
which are placed in the mouth for a specific purpose generally go 
down the throat. The fast will therefore be invalidated, if a person 
takes extreme care to ensure its effects do not go down the throat, it 
will still be makruh tahrlml due to the doubtful nature of this action . 1 

Imdad al-Ahkam: 

Placing powdered tobacco in the mouth while fasting: 

L« jij .aj i_j (JU 

\jS* 

We learn from this that to use powdered tobacco for the teeth in such 
a manner that it definitely does not go down the throat will not 
invalidate the fast. And if the slightest amount goes down the throat, 
the fast will be invalidated. Anyway, it is makruh to use powdered 
tobacco while fasting if there is no need to use it. if there is a real need 
to use it, it can be done after maghrib . 2 

Allah ta'ala knows best. 

Separating from one's wife at true dawn 

Question 

A person engaged in sexual intercourse at the time of sehrl, and 
husband and wife fell asleep in that condition. When they woke up 
after true dawn (subh sadiq), they separated themselves from each 
other immediately. Is their fast invalidated? Do they have to keep qada 
and pay kaffarah? 

Answer 

The fast of both has not be invalidated because intercourse did not 
take place after true dawn. There is neither qada nor kaffarah on 
them. 


1 Jawahir al-Fatawa, vol. 1, p. 28. 

2 Imdad al-Ahkam, vol. 2, p. 128. 

327 



Al-Hidayah: 

j\ Lsj L# JU-.&U j»lj3 Nj £TydL £Tja! 1 JUoj ^Ui-1 

((3*^U=J\ i_3bdf 


Al-Bahr ar-Ra’iq: 


(±£=^ =>- ^alj-L (jj£=(j j jjj>- jdj-i /J ^_yblL ^jiW JUoj ^Uj-1 


.liaJJL iiCL^ h! 1^*3 j^j 


ojo h! l_JlL»- (_j-aJ 4/di.XXjl 

(^xd jS' i_jL tijfo : jjll^h 


^Jd> Sj>~ JU-1 <i £_/Jl 4-o-j ^JJpj ( J^_3 1-X_a\c< ^-aL>- jJj 

(^jS' : ( 3S\_^xjl) .SjUSOl ~l*is 

From the following text we learn that if the husband removed his 
private part immediately, there is no qada. 

■bXj 3 ^3 ol__J i |oJ rv-^t'h-y p~ -XX3 Lw^j L p~ Laj- L 1 Oo ^y 

(^Xo jS' IJjjl.a-Lva.jJ 1 ^-L*3 (JC>- 

Engaging in intercourse forgetfully is similar to intercourse before fajr, 
and both do not invalidate the fast. In the case where the person 
engages in intercourse forgetfully and removes his private part 
immediately upon remembering that he is fasting, there is no qada. 
Therefore, even in the case of inserting his private part before fajr 
there will be no qada. 

Al-Fatawa al-Hindfyyah: 

. fi- fi. fS f. 

(jj (^^g-^LJl ^Sjj j\ ^Jd? ^ ( J_*3 Ls-^uL ^^La^d-b l_Xj 

(^*t I Aj-ijqJ 1 (_£jlXjjJl) 1 (j y^> bl 0 Jj2 (_j 

We learn from the above that insertion before fajr and removal after 
fajr in the case where this is done forgetfully, the fast is not 
invalidated. In other words, there is no qada. 

However, a text of Maraqi al-Falah shows that a person who falls asleep 
does not fall under the same ruling as the person who engages in 
intercourse forgetfully. Observe the following: 
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^ S- t- t- 

r£y>- yh o\ \ Oyi ^a-jlj ^a-jLs^? (^1^-0^ l3 “^ > " ^ y\ .^^3 

hi b~] \y ^jJLxJ 1 <_-*.o 13^ ^CC^s-o 3 /*— 3 hi t •?— b~lIS”” pj Ij 

tojliS" jS- y» |»j^aJ 1 -U^aj L= i_jL t^io ( j^> i^hbaJl Jjl^=) Jshp 


(°JJ« 

Nonetheless, it is gauged from the context that a sleeping person is not 
like one who eats or drinks forgetfully. This is because to continue 
eating falls under the ruling of eating from the beginning. On the 
other hand, when it comes to intercourse, continuing with it does not 
fall under the ruling of insertion at the beginning. 

Furthermore, it is stated in Fatawa Wahidl that in such a case there is 
neither qada nor kaffarah. 

Jju ^yaJb y ah JU>o| j-oj ^Ld-1 ^hc- ojbaS" hi /o l^lkh 

rd ynjd\V> (_j Jli iynji}\ ^jJd? 

JJU frlySaJ 1 l hi ...,ol_>Col a ‘-~=IS>~ ij j‘ 1 ~=Li 

.oLjo hll -Xju c3 j y*> -L^uaJd (jhl oLjo hi 1 

< — >\^ .(Jj! -\h>- (_£^lx3) 

Allah ta'ala knows best. 

Using toothpaste while fasting 

Question 

Does using toothpaste while fasting invalidate the fast? 

Answer 

It is makruh to use toothpaste while fasting unless there is a severe 
need to use it. As long as it does not go down the throat, the fast will 
not break. There is leeway to use it at the time of a genuine need. 

ShamT: 

odj ,_j "®ol^SvJl (jl ^jllaJlj —yJ>S- hb> rji-Faj* \->Sy l3j^ /d o 

1) -" a yt r >y3 f-L-ihll 
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Ap Ke Masa’il: 

It is makruh to use toothpaste while fasting. Nonetheless, if it does not 
go down the throat, the fast does not break. 

Kitab al-Fatawa: 

Toothpaste has a taste to it, and it is makruh to taste anything that has 
taste while fasting. One should therefore avoid using toothpaste while 
fasting. 


C 


7 


Since its taste - like a fresh miswak - is neither desired by the stomach 
nor the brain, and is a means to cleaning the teeth, too much of 
emphasis should not be placed on its disapproval. In my view its taste 
is similar to that of a miswak. I think labelling its use as makruh needs 
to be investigated. 

Observe the following from Fatawa al-Lajnah ad-Daimah Li al-Buhuth al- 
'IlmTyyah Wa al-lfta: 


jludyi (j(JLajHaol 


(JL«jCU-d 1*5" ( j£- ho->r"-U ^ 

(Jj 1 1J 1 

(_Mi.tr ttvt 

Allah ta'ala knows best. 


s- 

4_L^- iyi~L=) 


■‘Lr-'J J 




1 Kitab al-Fatawa, vol. 3, p. 399. 
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QADA AND KAFFARAH 


A person placed betel-leaf in his mouth at sehrl time and slept away 

Question 

A person placed betel-leaf in his mouth at sehrl time and slept away. 
He woke up after sunrise. Does he have to keep qada and kaffarah? 

Answer 

The fast will be invalidated and only qada will be wajib because some 
taste must have certainly gone down his throat. Eating and drinking 
while asleep makes qada wajib and not kaffarah. 

Ad-Durr al-Mukhtar: 




j-bl) -bijli 


-rir-’ J' 


,111 


t- s- 


j m ,o_hi b, ^ ^A 1 —b, b 


Al-Fatawa al-Hindiyyah: 


Maraqi al-Falah: 


i Cjabsjd 1 j 1^1 pjb-ll 


, s- ^ 

rJj>- (3 *“1 1 . ..OjLjj g-bixflj 1 l b« i_jL 

^1 b^S"" (jl ^lajlll ^jb ^jb^? (31 ^ s-ba 

Jjlj-*) ^ jodbJlj ~o 1 bj 

(ojbflS" -U^Aj b= tyb ttio :^hbflJl 

Imddci al-Fatawa: 


If a person places betel-leaf in his mouth and falls asleep, and it 
remained in his mouth until the morning, his fast will break. 1 

BahishtI Zewar. 


A person placed betel-leaf in his mouth and fell asleep. He woke up 
after sunrise. His fast is not valid. He must keep qada but there is no 
kaffarah. 2 


1 Imdad al-Fatawa, vol. 2, p. 203. 

2 BahishtI Zewar. 
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Allah ta'ala knows best. 

When a person eats or has intercourse in two Ramadans 

Question 

The gist of a ruling in Bahishti Zewar is that if a person ate food during 
the day in two Ramadans, one kaffarah will suffice. But if he engaged 
in sexual intercourse two times over two Ramadans, he will have to 
observe kaffarah two times. 'Allamah Sham! rahimahullah says that the 
reason for this is that it is a very serious crime. Is there any difference 
in ruling between eating and intercourse, or does the same rule apply 
to both? 


Answer 

Certain scholars are of the view that in both cases only one kaffarah is 
obligatory - irrespective of whether it is because of intercourse or 
because of eating. There is no difference in the ruling. 

Shaykh 'Abd al-Wahld SiyustanT writes in Fatawa Wahidr. 


t- t- f- t- 

3 j^S\ 3 La oJojjjj 3 La 

3 ^ \j ,£j oJo-lj Ijl jj* 

/JjS 3 6 ^L*3-b 1-xSo Cj\ j)a.i 2.11 (J 

<3 <—(jLa (3 ^?w5j ^ 

S- . . # C- 

3 CSjLJpj 3 C- o j\jiS IjJCLC- C-uaSj : Jls biajl 3 ljbsiaj»y 3 

Ojlxi -1 La O^yC- (3 h^-=l3 La_(PjkJ 


The author then writes on those who differentiate between the two: 


3 La \ j*\j 

■ ]g,2.9 jAXb 3 La Jp ^3^3 3 

^L^>-3 ^^Ls^tA. 1 ^-A 1 ^Lax**^ L^S" - 

L» c-^L Jw>"3 *3V^ ^JajaJ' (jl 

(ojLaS3l 
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The gist of the above is that if a person eats intentionally over two 
Ramadans or engages in intercourse over two Ramadans, one kaffarah 
will be obligatory on him. Yes, if after fulfilling the kaffarah for the 
first crime [in the first Ramadan] and he commits the same crime in 
the next Ramadan, kaffarah will be obligatory again. 

Allah ta'ala knows best. 

A French kiss 

Question 

A fasting person kissed a woman in the month of Ramadan. Is qada 
obligatory or kaffarah? By “kiss” I am referring to a French kiss. That 
is, when one person inserts his or her tongue into the mouth of the 
other and sucks the tongue which results in saliva going down the 
throat. 

Answer 

If by kissing, neither did saliva go down the throat nor did ejaculation 
take place, then this act will be makruh. if ejaculation took place, qada 
will be obligatory, if the wife’s saliva also went down the throat, then 
qada and kaffarah will be wajib, even if ejaculation did not take place. 

Shamv 


f- s- > 

jU 4_LjLH jU 0Jji) 

(3 ^j) j\ 1 £■ I yuJJ J\ Jp 




Al-Bahr ar-Raiq: 




/%i \ju &J\ ojl_aS31 C)y^ 1 

1 /O \j* 0^^-■ y ^ ^ L*/2,9 /nJ2J O ^ ^ ^ 1 

Ijif 3 y^~y y l.v2,s ^ 


j\ I^JJLjJ 1 \jSy 6/Oo^S^ ^A^A* 1 
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Fatawa Mahmudiyyah: 

If a fasting person swallows his friend’s or wife’s saliva, qada and 
kaffarah will be wajib. 1 


OjLsSvJl 'ilj rO iubo /Njb! j\ (3^ r^-Aj 

(J|Lr* 


Allah ta'ala knows best. 


When a labourer has no alternative but to break his fast 


Question 

A man was engaged is hard physical labour during the month of 
Ramadan. His employer refused to give him leave. He was overcome by 
severe thirst which was beyond what he could bear. There was a 
danger that he will die or go mad. He therefore broke his fast. Is qada 
and kaffarah wajib on him? 

Answer 

Only qada is wajib on this person, and not kaffarah because he was in a 
severe state of compulsion. And when a person breaks his fast out of 
compulsion, there is no kaffarah. 

Al-Fatawa al-Hindlyyah: 

La-jP-a ■" 

cf- iil (Qb/aiii ji 

iij SjU-i r L;Sll j SjLJl Jj oUAJl J$> /o \^J r ^lU 

^cXs 3 .)f‘V lAjjjqJl (jb<2ju j\ 

jb ctjfvt 


The above text means that if a person fears death or lunacy, or a slave 
woman is engaged in physical labour and she fears for her life, then 
there is leeway for him or her to open the fast, and to make qada later 
on. 


1 Fatawa Mahmudiyyah, vol. 10, p. 171. 
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Al-Fatawa al-Hindiyyah: 

s- . 

J \ djaJcJl /WA-Aj lT' 'M : <jAA' W^J 

lil c.1.??oU r^Xc-j Ujjlp l 53-^5 o aJjJI soLj ^Ls^^jL 

Qjf*V (_j 1 -)S j!hS ' 


Bahishti Zewar: 

if a person is so thirsty or hungry that he fears losing his life, it will be 
permissible for him to break his fast. 1 

Allah ta'ala knows best. 


When a woman experiences menses while keeping an optional fast 

Question 

A woman kept an optional fast. In the course of the day, her menses 
started. Does she have to keep qada of this fast? 

Answer 

Qada is wajib. 

Al-Fatawa al-Hindtyyah: 


s- s- 

^ 1 ^ 1-<^a-aJ 1 J l y2> £■ ... o l.y2.S o 1 1 ^ 

f- 

(3 A-C^,L.xl' ^JL>- 

(>^0 !AjJJL^J 1 (^jI^LaJI) .^Lolj^Sl 


Ad-Dun al-Mukhtar: 

s- s- ^ 

b^bd! ij 0 b’ 1 ' 1 j 1 b^^9 h ■ ^^ 

■ *hi d^lj .t ^bud i ^Ix^dd ^-dlj A b> y ..o ? 


Ahsan al-Fatawa: 

Qada for this fast is wajib. 2 


1 Bahishti Zewar, vol. 3, p. 17. 

2 Ahsan al-Fatawa, vol. 4, p. 438. 
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Allah ta'ala knows best. 

When a woman experiences menses while keeping kaffarah fasts 

Question 


if a woman experiences menses while keeping kaffarah fasts, does she 
have to restart the kaffarah fast? 


Answer 

The monthly menses in the course of keeping kaffarah fasts does not 
affect the continuity of the kaffarah fasts. The moment the menses 
come to an end, she must commence fasting. However, if after the end 
of the monthly menses she does not fast for even one day, she will 
have to restart the kaffarah fasts. 

Al-Fatawa al-Walwalijlyyah: 


Sjliff j\ jl ‘JdiL 'Mj 

d-o l.s| dd-xp^ Idj I dp^j ^ IjiSh dpeds^S 

s- s- 

i3 t(Jd;Jbd,dpdx- d>_,3 OelI 

^yh_yi-d> ^ddll ^h,a )I jls ‘d^3 b! o^U«J 1 *dl ellji.1 <jl 

(jl-Xjp dapih! diaj^llj jdl dS*}dp ^pbdJI iid ^a-ds e-l^hll (Jp jjJjj 

Oj-bs dpjh! daJ Jd2J Olil ‘“-sW- dap_d h! ,jJ 

^yaA-JI d*S^J dajl^ I 0*d^ d^ad^ddal d (^jds ^P 

(3 Ajfft !4_ai-lj]j]l (_£jldjjJI) e-ljj da-a3 jXS- *dlj 


(Cpj^yp tdppp ^jj ojdaSdll djtdd" 


l^*}djaJI Jl jfi ^Jp (_g^Uaj»daJl .Jpu I^dtu l^iajl JoyaJJj 

(i.jfi.> ;(_£jduaJI -^p-ds tojdaSvJI i_j c"\V* 

Allah ta'ala knows best. 

When a person breaks an optional fast 

Question 

A person broke an optional fast before midday. Is qada obligatory on 
him? 
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Answer 


Qada is obligatory. 

An-Nahr al-Faiq: 

(jjj h! ^e-LaJl (_j JtS (jlSb= L«jJ ...Uiajl j]s,a]\ 

f. f. f. 

IjjjjljaJl ^^Jl) .X*/23 jS- j\ J^2S ^y£- -L^il li} (_j UjL>wp1 

( tfr 


Al-Bahr ar-Ra’iq: 

f■ 

\'^\j jJju jJajjJl AjIjj l3 j^S- rJjS 

(rSi jS l L y3j\j*}\ (j J^23 ‘tjfAV IJjh.^5^23 ^1=3 1 

Allah ta'ala knows best. 
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OPTIONAL FASTS 


The six fasts of Shawwal 

Question 

Is there any Hadlth in which Rasulullah sallallahu 'alayhi wa sallam 
mentions the reward for the six fasts of Shawwal? if there isn’t, how 
can something which Rasulullah sallallahu 'alayhi wa sallam did not do 
become mustahab for us? 

Answer 

The six fasts of Shawwal are mustahab according to the Hanafls. In 
order to establish desirability of an action, there is no need for 
narrations which make mention of the action. Verbal narrations are 
also sufficient. There are many examples of this nature. For example, 
adhan is sunnat-e-mu’akkadah but it is not established that Rasulullah 
sallallahu 'alayhi wa sallam actually called out the adhan. Only a verbal 
affirmation is found. The fasting of Hadrat Dawud 'alayhis salam is also 
established through words only. The virtue of performing 'umrah in 
Ramadan is established from a statement made by Rasulullah sallallahu 
'alayhi wa sallam, but he never performed 'umrah in Ramadan. In fact, 
there are some actions which are peculiar to Rasulullah sallallahu 
'alayhi wa sallam alone, e.g. getting married without dowry, having 
more than four wives. These are permissible to Rasulullah sallallahu 
'alayhi wa sallam only and not to other members of the ummat. On the 
other hand, there are verbal statements which are for the ummat and 
regarding which there is no doubt. 

Hadrat Shah Anwar Kashmiri Sahib rahimahullah writes: 


aIJ 1 Jo h! t—J lc-^1 \Ij LsiajjJ 1 (j 1 pdp li 

5* S- 1 

( 3 ^ 2^7 jtr 

S- S 5 f. f. f. 

d\ V-J ^ JsUaJI ,J Mj 

13} /oli (V^wall Nj5 1^3 

w P 0 P 

2\-^Li23 (JP /J 4 jLA?j jj /ol 


Ax* 1 ^ ^ 1 ^Ar —u 1 ^ 1 1 

(jli /JjlS CXo Ia-j 3 ^ (JLdX'^ll J-s^l (j-* /O ^ 

L*1 l^p I <yol 1 »X*A 1 ^-3 ^ L—«^ 1 1 /O Ij 
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(jl 1 A£-Jo (jj£=aj hi^3 - 1 j*5j hb*3 /O y3 ^JS s-lc-jJJ 

Jjjjl? Jj£- .il&- jJLs ■ JaA9 ja-L-^j ^JlC- Alii rd~«-C- C-aaj b«_,3 

^~^: 1 ' i ^ ^^ 1 ohb^ ^b tC^Y - ^ • ( s^\bd1 ~3j ■ 1 -^-*-oI 3 hb,^ 1 A^1 

(5jjlSJU (_£J)b>t>- ^*Ja^ 


Shaykh 'Abd al-Fattah Abu Ghuddah Sahib rahimahullah also quotes the 
above text as evidence, and then writes: 


. f. 

-L*j d*^»o b olj ^Y*Y d-11 A£-l^ (^1 q-d. h .1 i ^ .Jli 

tA_>jI^J,l Jvjo iio.sl>-h!l A_aW- (_}) \j)i'> tbj«3 tAjj^^ll 

AJLP Atjl ^S°_) jAJjh Adi! -A^C. lioJo- ^j^=dj 4^3l^h ^Sb O^xSCaa jJLS 
A_>j^SvJd oljd^all -Aju s-lc-bl (_j ^3 ^11 <jl Cjbj^I ^a‘^-=u AY"A ^ja> (_j (Jjhil 

A£.»Aj t _ -. J ^aJ . - - ~ bb b^J 1 ^a—b-o^ /a-abC- Atil ^ GsaP ^ /vjd i t ~~ Oo ^ *^a 

aJL^j ->a^ ^jlII .a^W- -1 .>>q ,_j aJjJlH ■bJAJ ‘hb*pl 

(i_L» AY^^jA? A_>j^^H oljb^Jl -Aju s-ltuJl (_j jjj-iJl ^3j A_J^i 


The gist of the above text is that although it is not established that 
Rasulullah sallallahu 'alayhi wa sallam practically raised his hands in 
du'a’ after the fard salah, we do find the practice of raising the hands 
in du’a’ in general verbal narrations. The verbal narrations are 
therefore sufficient. (However, a narration of 'Abdullah ibn Zubayr 
radiyallahu 'anhu proves the practical raising of hands in du'a’ after 
salah). 


s- i t- 

b-C*J G)bs ^ o^-a-C- . rO \ Atil ^ 0^” pi 


Allah ta'ala knows best. 

The six fasts of Shawwal in the light of AhadTth and juridical texts 

Question 

I require an investigation on the six fasts of Shawwal in the light of 
AhadTth and juridical texts. 
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Answer 


The virtue of the six fasts of Shawwal is established from Ahadith. A 
few are quoted below: 


> ) f- f- ) f- f. f. 

a-^( jl /ol A_1C- l ya ) a \ 1 (^1 

L— ^ L—1 L— 

^ lo 1 L—i Ij t ^ ^ V* * . 1 ^ . (^ \^u>j ^y^ ^ lj 1 AJLi^j ^ A lj>- 

(\j^Y !Aj>-Lo 


...Rasulullah sallallahu alayhi wa sallam said: The person who fasts the month 
of Ramadan and follows it with six fasts in Shawwal is like a person who kept 
fast for the whole year. 


s- s- 

A^J-U ,U i^y^ A-a-<^X 1 1 -Xaj /01 

f- 

j»ljl <$CLl*j iSftX IAj>-Lo ojjj) j~5j£- ^A-3 


...Rasulullah sallallahu alayhi wa sallam said: The person who keeps six fasts 
after id al-fitr is like one who kept fast for the whole year. A person who does 
one good receives the reward for it ten-fold. 


/■s^LC' 4«Xi! 4-Ul 4«Xi! ^y*^ 0^^ C^" 

S- ^ & s- 

.Ajfvo/sttt j (jljJaJl 


...Rasulullah sallallahu alayhi wa sallam said: The person who keeps the fast of 
Ramadan and follows it with six fasts in Shawwal comes out of his sins like the 
day his mother gave birth to him. 


j\\j ±ailj Sf\r :eS j&\ j JLjJIj .tj :<S ~i<- j Jh^' *>^lj 

jLo i_jU :Aj|jC- yfj .Ajfto : jLohll sul ,_j sj ^o :^uSCll (_j 

j»j^o -O^^J ( j^ 
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j,\ <ojf<w :j^\j sfc o 

^ A_a_<aL 1 ^ La-a^ C_-2 L tojf^V 

The jurists also classify these fasts as mustahab: 

Maraql al-Falah: 

s- 

(3 fya ) .(_](3^ CI-w-o OU-11 ^ fyl 1 1 lo 

(Ojj^j i_jIx 5" ctT* :^fyiJl 

Shamv. 

f- . 

AjubcOa ^lajjJl Jju robo 3 i_.P-b^P (JU 

^ d-o^S" ba-b fyl^SCl 1 ^ ^-ab *bl /ol^jb^sJkl^ ^y° 

i33h Jlj o% iSj b*apJL Oj^-p 3 jb*2-°j (_y= cS3i -C*j (jl ^ya 

h . *>r 1 4 . -11 ^ b**A^tb] L—P hx3 3 t ^ - - i'' 1 j 4 bl 1 P bS*" , i ^bl—a^ 

b^oj^aj ^ /bl -.ibjj b^ (j"“'"^ Cf~ 3j ‘ ‘3^Lh^ 

? f. Jjs , J# £ 

A^lC- \.y2 A 1^3^ CX^J ^^2-flJl (JL^>L 

s- f . s= c- ?■ 

^^ ^1^3 21 l 3 ^L*J^ ...cL^iL /O ^>-LsJs 1 

l^-yJuj ^L-Jl A-a^ja-La 3 La L^ “^) J p-^li A-/a*}L*JJ Jl y^ { y# C^cJl 

£• , £* fi- £• & 

(J y+Gi 1 ^aX- /oU 2 1 /O jj Aj 2^J3>- (^1 l^.l.la.^ Aj 1I 

s- s- s- 

1 /O Ij /0>x^?^v2J (31 i> 1 /%J2-j-^i pj La ,ojj 

^j_>a l^A^S" ^ (^C^C-Jo b_jl^iJ 1 ^3 Lo 

^ j-^^) -p-^li 1 ^jl>- 1ji L^wojJ.1 

^ 6 (^J LX”^ b^l-^^cA I 
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Bada’i' as-Sana’i': 


f- s- s-^, 

Lali o-^JU j,y2 ij (jl ^-o oj^Ss-il 

.AJL^ ^-o Jj Coj^SswO j»Ul o-Xju j^Lv^ J^j*J 1 

(-LcX^ 6^A ^jIjo) 

Al-Fatawa al-Hindlyyah: 


S- f-f- ^ J* £■ f- 

^uL hi /01 ^5J Ij 4 (3^_3 1 ^ 3 h"bs Ij^j jd __^-bd> 1 A-alc- 

1 (_) p* 1 1 tw^^Cw*0^ t ^ J^ydi 1 ■ 1 

jjiwoU 3^ t5_jlni 3 TjM :Aj->jqJl (_£jlxjjJl) .Ajj^iaJl 

(tfoA:g\J\ \j .\f--\ :l>^\ 


Fatawa Dar al-Vlum: 

The six fasts of Shawwal are popularly known as shash 'id. It is stated in 
ad-Durr al-Mukhtar that it is better and mustahab to keep them 
separately over the month. At the same time it is not makruh to keep 
them consecutively. 

Islam! Fiqh: 

It is also Sunnah to keep the six fasts of Shawwal. 

Hadrat Maulana Zafar Ahmad 'UthmanT rahimahullah classifies these 
six fasts as mustahab in his magnum opus Fla as-Sunan (vol. 9, p. 177). 
He then has a chapter titled The Chapter on the Desirability of the Six Fasts 
of Shawwal and quotes a Hadlth in support of it. 

In his al-Fiqh al-Islami Wa Adillatuhu, a famous and erudite scholar of 
our times, Dr. Wahbah Zuhayll, lists those fasts which are unanimously 
classified as mustahab by the Imams. While listing them, he lists the 
six fasts of Shawwal under number four. The clear meaning of this is 
that the scholars of all four juridical schools concur that these six fasts 
are mustahab. His text reads as follows: 

f- f- 

^j ‘Jlj-i ^ j»Ul a^u :i ...V ...t ...\ L= 

jta ^y+o 1^1 pjjJl toAVoAA /t :,oJ:hj /-w5_aJ\) .Ai j}c^ 

(^S3J1 


Allah ta'ala knows best. 
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The meaning of it being makruh according to Imam Abu HanTfah 

Question 

It is said that Imam Abu HanTfah Sahib rahimahullah considers these six 
fasts to be makruh. We also know as a principle that in acts of worship, 
the view of Imam Abu HanTfah rahimahullah must be adopted. What is 
the answer to this? 

Answer 

The erudite jurists refute the view that it is makruh, and say that the 
view attributed to Imam Sahib rahimahullah is not established. 

After investigating this issue in detail, 'Allamah ShamT rahimahullah 
writes: 

b&lla-a Ajl^Svll ojJ^C- (_jbpdl ^3 b# jp b^-,3 jJjj 

S- f- .£■£■ £■ ^ 

Lo /olj (Jf' /oU r-j\j i^J)\ 

^_3 Lo -WCj 1 /ojj 

xAl A.i Aj -Aj 

t (3 d*-<^A 1 ^t ^ ^ V 0 . 1 ^-3 ) • ^ 1^3 


'Allamah Yusuf Bannuri rahimahullah also refers to the view of makruh 
as a weak narration. 

Maarif as-Sunan: 

^ i i ^ \~&y i ). 

l.ol-d-l-C' \y Cj* ^ Cy^ 1 Ij^>- ^jvJl 

s- 

aJL^j \jujliiS p-^li A^*}A*J1 yas^W IAj CA_> 

y&y+/2,i yJl>~y d-wA I ^ys& ij% (3 ^ ^ A_*^l^- 

s- s- 

. u ...*..*j tojli.'r . 1 . i £ ~ (^3^3 b^jh^cc^ol ^_-^o jJl.1 

(o"i^ih Sjbi tWA-V/VV :jbJl j luSTj 
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As for the principle that the view of Imam Sahib rahimahullah must be 
adopted in acts of worship, this is not specified in every situation. 
Rather, the view which is in line with Hadlth must be taken. It is 
clearly mentioned in the statements of the jurists that if any juridical 
issue is in line with a Hadlth, one should not cast it aside. In other 
words, that narration must be taken for the purpose of a fatwa. 

'Allamah Sham! rahimahullah writes: 


^Jp 4-s' Ijj ij li) AjljjJl O' hlj ^ 

■SjOu jJjj '•rSjS l j_a ^5"S La r-Ltaj 

(JL«5hj 3 rS>-jZX i 

S- A _ . 

iA,jji L-(J^l 4 j2*Jc>- (J,\ JJLC- 0*0 J 

s= ? i- . f. 

^ . S- . ^ f ^ 

(j\ ...Ajl^Sol -XJul Oy^=u ^^cJl 

S- £■ 

i_~>jJd 3 La-j^-Csoj A_aj3ll Lalj O^' jJjJju PdPPJ 

^ya o-X*j y^a o i^jlI 1 i 

s- s- 

hs i—dJj2_a t^A . t y L ^j j . L.J l^s^l 1 ro 1 a t^jyS d^ad-C. 0*9^ y^j y>-Ld. 1 


(xjuu t ^p'jo '-vXjjjIj '^' (jc- o' 

There are many examples in this regard. For details, refer to Fatawa 
Daral-'Ulum Zakanyya , vol. 2, p. 549, chapter on the jumu'ah salah. 

Allah taala knows best. 


The meaning of Laba's 

Question 

'Alamgin and other books of jurisprudence use the words la ba’s which 
is normally used to refer to something which is khilaf-e-aula (not the 
ideal). We learn from this that khilaf-e-aula is makruh. What is the 
answer to this? 
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Answer 


When 'Alamgm and other books used the words la ba’s, they don’t mean 
makruh and khilaf-e-aula. There are many places where la ba’s is used 
for actions which are mandub (good to do). 'Allamah ibn Nujaym 
rahimahullah and ’Allamah Sham! rahimahullah clearly mention this in 
several places. 

ShamT: 

.US' hi 

(rCCyS 1^11 ly tCj(A* 

Allah ta'ala knows best. 

The meaning of it being makruh according to Imam Malik 

Question 

Imam Malik rahimahullah also says that the six fasts of Shawwal are 
makruh. What is the explanation for this? 

Answer 

'Allamah ibn 'Abd al-Barr rahimahullah says that the reason why Imam 
Malik rahimahullah classified the six fasts of Shawwal as makruh is so 
that ignorant people do not believe them to be essential and 
obligatory. Apart from this, the six fasts of Shawwal are listed among 
the mustahab fasts in the subsidiary rulings of the Malikls. Yes, if they 
are kept immediately after the day of'id, then it is makruh. 

Al-Istidhkar: 


ijUjj *-W" JijWl (Jpj i_Jb? Ulj 

ajl>- fyS ^ Si e j‘—=o M ijls iajlc- aIj! 

Jp *iU. U Mi c53s (j-* Cx* (J 




L^aJl i—jU tVf A* 
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Ad-Durr ath-Thamin: 


l_jlx5"" 4tt® AjI-Ljj .^SCflJljl.3 4T"ti jyOlp ^yjh! j-dl) -' ^ 1 o ] 


j/sj 1 U-d,1 ^-0^ 4, 4bd 1 pi ■ 1 


Allah taala knows best. 


Keeping the 11 th fast of Muharram with the 10 th 

Question 

A person did not keep fast on the 9 th of Muharram, but on the 10 th and 
11 th . What is the ruling in this regard? 

Answer 

It is makruh to keep just one fast, i.e. the 10 th of Muharram. if a person 
keeps the 9 th or 11 th with it, it does not remain makruh. Therefore, in 
the present question, the fasts have been fulfilled without any 
detestability. 

Maraql al-Falah: 


1 ^ Q ^ —O rObfi £-Ip p1 * 4. ' bd 1 1 b^ 

CP.JL ijbJ •d'dj ‘p-b-^j ^_Ap 4 I 1 I ^ubdl 4_wO>bU 

t- t- S- 

y\ (^1 i* y+o dy3 -(Sj Ua^xiaJl y y^y^j Jjli 

8 . P 

(^,\jJ*) -o-Xjlj y\ ^yj ^.ya.) 4 jI^S ol ^£jJL3 L-J 2 -w 2 ^> JJ IA. j-CLS- 

4"\Y^ A^sJul:*- ^ 

Mirqat: 

1-flA /O -\j y>- 1 1^3 i 1 -bj Joj 1 . j^ l) ^ 

j-flJ L-> 1jJ-1 £3^Sj /O ^ 1 j«0 1 Joj JO 

pj-^; o' «-'jjO.Ip j»jj j»j^p ,_yd Jlij ...^Jl 

P P ** P s* 

yj^ 0^ L*j-J o-Xju y\ z>-L-3 

.yJ 0 ~\^-}y /~A^-3 \yAyj^y 1 \^-y S- yxM lc- ^yj \yAyj-^ . \y\>- 
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S- " S- £■ £■ 

i_jLi HjfAA :oli ja) .L*jJo~L 4jaJl?d,l jj ji jljll 0 j-l^J 

((jlxLa |»Lw*P 

Ad-Durr al-Mukhtar: 

( j£- (__$1 (_jj ... 0 Jo*J OJ^SCllj 

c^Vo ^ jl^kU joJl) .Ja-^ c.^Jlj /~Jt5 /o^ oljs^} c ij^U-1 

Allah ta ala knows best. 

Fasting on the 10 th of Muharram only 

Question 

What if a person kept fast on the 10 th of Muharram only? 

Answer 

It is makruh tanzlhl to keep fast on the 10 th only. Despite this, the 
person will receive the reward for fasting. 'Allamah Abu Bakr KasanT 
rahimahullah says that the scholars in general say that it is permissible 
without any detestability. 

Badai' as-Sanai': 

£jl->o) U aJwpIaJI y* /O 

(_u*^ tt)h 

Fath al-Qadlr: 

1 ^X3) 1 y£- 1 SjJlA A-ljjXslc. \yzy3 oj^SJs \j 

I —A ^hid i ^A ^ Ix^d,i ^ ultt0*t bcflJi l»xS^ 

Fatawa Mahmudiyyah: 

It is makruh to keep fast on the 10 th of Muharram only. However, a 
person will get the reward for fasting on that day. 1 


1 Fatawa Mahmudiyyah, vol. 10, p. 193. 
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Allah ta'ala knows best. 

The virtue of fasting on Monday and Thursday 

Question 

What is the virtue of fasting on Mondays and Thursdays? And what is 
the ruling in this regard? 

Answer 

The virtue of fasting on a Monday and Thursday is established from 
the Hadlth. It is therefore mustahab. Hadrat Abu Hurayrah radiyallahu 
'anhu narrates that Rasulullah sallallahu 'alayhi wa sallam said: Man’s 
actions are presented to Allah ta'ala on Mondays and Thursdays, and I 
like my actions to be presented while I am fasting. The Hadlth reads as 
follows: 


^ ^ t- » x *■ 

$■ f.f. s. 

JlS 

» i 

«X>- L—^ U1 I -Vj IaJ 4Xi 1 1 y 1 

^y& (3 £-L>- La C- j\j j(o v I< «flJJs-^a.C_^0 


I Joj ^ A_^a\-^1 o ^S-> Aj>-Lo LjajIj 

(^o j ^U- jaLJIj 

Another narration states that Rasulullah sallallahu alayhi wa sallam was 
born on a Monday: 

j»jj j c-oljl AtJl J \y^j b> : Jli rJ£- (Jl*j 4Jll { j£- 

Iu5j jjl ojj) -o"|Jp J_/^ r ^j Oulj ^3 : Jli 

(ojfvijftov : j ^\ UJLW, 


Jj->1 ^3 C^ulj : Jli ^yc. J^-® • Jli 

(ojfti/tou u_Lw j IjjTj .r)hv jfA-i : ( Jlw hjj) .^J 

In short, it is mustahab to fast on Mondays and Thursdays because this 
was a practice of Rasulullah sallallahu 'alayhi wa sallam and it is also 
established with regard to some Sahabah radiyallahu 'anhum. 
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Allah ta'ala knows best. 

The virtue of fasting on the ayyam-e-bid 

Question 

What is the virtue of fasting on the ayyam-e-bld, and what is the ruling 
in this regard? 

Answer 

The ayyam-e-bld refer to the 13 th , 14 th and 15 th of every lunar month. 
During these three nights, the moon is full and extremely bright. This 
is why they are known as ayyam-e-bld, i.e. ayyam layall bid - the 
nights of whiteness. Rasulullah sallallahu 'alayhi wa sallam said that 
fasting for three days every month is equivalent to fasting 
continuously. Furthermore, two Sunnats are fulfilled in this way: One 
is fasting for three days of every month which is mentioned in the 
traditions. The other is to keep these fasts during the ayyam-e-bld. 

The Hadlth reads as follows: 


ij(Jli : JjJL rC£- (2^1*2 aIj! M : Jli ^ /jC- 

) s- s- i i 

oJj U \j> /Vjs-Lp 4jjl 4^1 

) f- f- f- 

4JJ 1 J ^ (Jl3 ®1 j o j~5j£-' 

j»Ul ya (jl ct-oJci-1 ^ <SjJ 

/O-P ji (J>\ y£* j-\r^ ^ Cf* 

S- . ) ) 

j»Ul j-\r^ Jp jj-* J^ • Jld 

*-U>- jjjj-Waj (jUoj l5jLo 4hl Jyili ‘ 

t. e. f. 

lioJo- llu : l5 ^c- Jli .j»Ll 5.LJlLal j-^u£- rSs ajl^J-L 

oljjj Js" Cf* ^j ij «-l>- b i_jU 0/o<\ :i_ ij 

(WVt jai.titi |«i 


The jurists say that it is mustahab to fast on these days. 
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Imdad al-Fattah: 


> . t fi- 

ijjS—J Jp (j- 0 ^h>l _yfj ^ L^lj 

1 *thl deal 5^-Ls s-b>- ^LwaS"* 

4jt«^-l Oi^'j Oi"^' I^a-L^uj ^JyP 

^yb,>wJ' j^U I (^1 JJo J oljj .(^£ J^l\ 

0 t (_] I 9-^^ «A-> d-v->-<>-<.■*■' 1 

fi.fi. ) ) fi. 

(^jl Ij^-^Ij p_L^ /n^-Lc* ^JAI Jj-^) (^1 (3 ^ 

. fi- 

AJL*»^S^ ~ysJ . (^J l-S^ . (J 0®® i^y^ 1 •*" ^ ^j|.v2i j 
^ya ^*^1^11 j* l3 l3 />j>-^>-1) m ji^ 4 

^Ja-aj ^ p_L^ /v-sAx^ .(3^-°^^ (3_^ (^^) 

.(^m) (V-) :^Ij ^U^Sl (j (jLcjJl ^i-l) 'i JJ ^jH L ^J I 

A-*_*^jl*>- 1-JySy 1 ^l»yyy3l t"^00 ujl^d bsJiJ 1 ,sl-X^lj 

(^ji-J-iJs 4|»j^aH <UL*P (j J-^23 OVA ,j^> (J1 jfi |Jp (^jlk^JsJl 

Allah ta ala knows best. 


Keeping an optional fast only on Fridays 

Question 

What is the ruling with regard to a person who keeps optional fasts 
only on Fridays and not on any other day? 

Answer 

It is learnt from certain Ahadlth that Rasulullah sallallahu 'alayhi wa 
sallam prohibited fasting on Fridays only. This is why the jurists say 
that it is makruh tanzlhl to fast on Fridays only. 

Tirmidhu 


b! i^a-Lyo^ ^-dx *hh ^*0 4lil (Jld *(Jld rCX 

fi- fi- fi- fi- 

ct-oJo- Jli .o-Xju j \ (jl ^ j Aju>3-I 
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) f- 

La C-jL ^/oV ^yu^s>- cLoJo- AJLP ^ (J^ 

(o Jo-j 4 jl^J*- 1 ^^Lo 1(3 £-L>- 

/J ^LJ <S^ • i —I (JL& . (^ JLa^\J 1 ^j^aL J 

ojLj>-1 1*Aj^ L^jj^lj AjL^i-l L-^jUs>j ^Lali| /oLL*_i 

pUl ,j^ ->^-lj j»jj 3 ^3° t -j3 “Ac- : J^j ‘3V^ 

^\£- -(J^j j»Ljjj j*Lw2j 4-s^l>- Ajt«^-1 lj^Ja*j CU^~J1 .Sj^JI C-wJa£- ^jju 

(r :a^U- 1 pSj) .L53i 

Musnad Ahmad: 

CXol : l J->^) /J (JU rJ-C- (]^\ju Alii LS^J °jiji M 1 : (JLs 3j^"^ .sLij l j £ ' 
i_A^j U A^jtSvll i_A^j U -iJLa 3 : JlS Ajt*i-1 ^jC- ( _^ U L-H ^^Jo 

|Q <! —s -\s >-1 h! !(JjJL) 'hi1 t "-** * ■-' -AjU U*}U A^jiSvl 1 

joJj ,J^> ~OjZjI 3^ -LL^A :j^-\ JJL^=) .r*)ca ^U1 3 h!} o-Xg-j A^_3-l j»jj 


Hashiyah at-Tahtawi: 

i % L^S"" o_Xxj La^j ^ 1 t hxLaJj ^--l ^ ^ *• 1 *li^ A^^3-1 ^ 1^9 ^ 3^9 

£■ . ^ . 

Ld-fy-*--a ^A_>- 2 6 6 /^ad-LJp A_*_<^L L d-»-0 /O I \^ 6 C^-o «A^-1 

l_JljUPJ ^*i (jhl l_^Jij jAJC^aJl £_aU3 ^ U5" l _ 5 -( r : ^^ 

-WLsiilj ti_^jJjJkl ^J^p jjJl (3 -A£j cLfA* 5 /j£- i_A3«-si> 

3p (^jliipJaJl <Ujtil»-) ./Oj^xi) •■■ a J»-«-^-^ ^-LJ \y*aj£- ^ /JjS cUj L« 

•il-X-al 3 j»j-s^aJl A^p 3 3^ c "'^‘ (jA? 31 y> 

ljlx?J>l J-Li 3^ (^jU 3 .gr)a,H A^tXs-j CJjj\j l^yd\ j»L~3l t"\oV ( J^> :^LxaJl 

(j^*- tffvo :^LiJlj ,^j3 t3^^ 

Allah ta'ala knows best. 
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Fasting on the 15 th of Sha'ban 

Question 

Is it mustahab to fast on the 15 th of Sha'ban? if it is, where is the proof 
for it? 

Answer 

It is mustahab to fast on the 15 th of Sha'ban. This is established from a 
Hadlth even though it may be a weak Hadlth. When it comes to 
virtues, there is leeway for practising on weak Ahadlth provided a 
person does not believe that it is Sunnah. For details on the 
prerequisites for practising on weak Ahadlth refer to al-Juz’ al-Latlf FI 
al-Istidlal Bi al-Hadlth ad-Da'lf. 

The Hadlth reads as follows: 

i i ) f. 

. /■s-s.LC' 0"^ 

Jj-o <6s\ jU 1l^A-J \yAjA3> (jLjtJi J1 aJJ cujlS" lb) 

Ml ‘J ys -li J 

o \jj) ^Lk, J*. \j£ i\ <\& Nl ^slc-li Ml 

l_«Ju (_j .(jLj«Jo ya l_g,/;vJl 4_LJ (_j *-l>- La l__gL> y? lAja-la JjJ 1 

(jLjui y ^aJl aJJ j t l> La irf\hfhw : jLoMl 

...Rasulullah sallallahu 'alayhi wa sallam said: When it is the 15 th of Sha'ban, 
spend the night in worship and the day in fast because Allah taala descends to 
the lowest heaven when the sun sets on that night, and He says: Is there 
anyone seeking forgiveness so that I may forgive him? Is there anyone seeking 
sustenance so that I may provide him with sustenance? Is there anyone in 
some calamity so that I may give him relief? Is there anyone, is there anyone? 
Allah ta'ala continues asking until the break of dawn. 

From the entire treasure of Ahadlth there is only one Hadlth from 
which we learn about fasting on the 15 th of Sha'ban. Although the 
Muhaddithun (Hadlth experts) spoke out a lot against this Hadlth and 
entire booklets have been written on it, it still cannot be classified as a 
fabricated ( maudu ) Hadlth. 

Hadrat Maulana Habib ar-Rahman al-A'zaml rahimahullah writes: 

The Hadlth in Ibn Majah which makes reference to the 15 th night of 
Sha'ban is not a fabricated Hadlth. No Hadlth expert classified it as 
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such. It is most ignorant to present a text from Tuhfatul Ahwadhi to 
prove that it is fabricated. One of the narrators of this Hadlth is 
certainly Abu Bakr ibn Abl Saburah, and it is certainly said that he 
fabricates Ahadlth. However, this does not prove that the Hadlth 
under discussion has been fabricated by him or that it is maudu. It is 
not permissible to classify a Hadlth as maudu solely on the basis that it 
contains a transmitter who used to fabricate Ahadlth. The only thing 
which can be said is that the Hadlth is weak (da'if) as regards its chain 
of transmission (sanad). 1 

Hadrat Maulana has severely refuted those who say that this Hadlth is 
fabricated. Refer to the periodical al-Ma’athir, pp. 68-74, 1995 for more 
details. 

Al-Fatawa al-Hindlyyah: 

s- s- 

bud \ I 

Islam! Fiqh: 

It is Sunnah to keep fast on the 15 th of Sha'ban and on six days in the 
month of Shawwal. Keeping fast on the 15 th of Sha'ban, spending that 
night in worship and going to the graveyard on that night are actions 
which are mentioned in the Hadlth. 2 

Mufti Muhammad TaqT 'UthmanI Sahib writes: 

There are explicit statements of the scholars as regards the desirability 
of fasting on the 15 th of Sha'ban. 

Hanafl scholars: 

Hakim al-Ummat Hadrat Maulana Ashraf 'All ThanwT Sahib 
rahimahullah: 

It is mustahab to keep fast on the 15 th of Sha'ban. 3 

Hadrat Mufti Muhammad Shaft Sahib rahimahullah also said that it is 
mustahab to keep fast on the 15 th of Sha'ban. 


1 al-Ma’athir, pp. 69-70. 

2 IslamlFiqh, vol. 1, p. 417. 

3 Zawal as-Sunnah, p. 10. 
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In his Mazahir-e-Haqq, 'Allamah Qutb ad-DTn Muhaddith DehlawT 
rahimahullah has a chaper titled Bab Siyam at-Tatawwu' in which he 
includes fasting on the 15 th of Sha'ban. 

Malik! scholars: 


^yju (3 idS") (jLjlJu ( j^« y£> -ijj 

In other words, Shaykh ad-Dardlr al-Malikl is of the view that it is 
mustahab to fast on the 15 th of Sha'ban. 

Hamball scholars: 


Shaykh Mardawl Hamball writes in his al-Insaf that Shaykh ibn JauzT 
rahimahullah writes in al-Mustauib that from the fasts of Sha'ban, 
fasting on the 15 th is more emphasised. 

Ibn Rajab Hamball rahimahullah says that special mention is made of 
fasting on the 15 th of Sha'ban. 1 

There are authentic narrations which make mention of keeping fast on 
the ayyam-e-bld (three days of every month). Fasting on the 15 th of 
Sha'ban will be classified as mustahab on this basis as well. 


'Allamah Sharanbalall rahimahullah writes in Maraqi al-Falah that every 
such fast which is desirable in the Shark ah and for which a reward is 
promised becomes mustahab. Since there is a narration which makes 
reference to the 15 th of Sha'ban, fasting on that day will be mustahab. 

The text of Maraqi al-Falah reads as follows: 






Allah ta'ala knows best. 


1 Condensed from Shab-e-Bara’at Ki Haqiqat, pp. 74-77 of Mufti Muhammad Taqi 
'UthmanT Sahib. 
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i'tikAf 

Making an exclusion from a Sunnah i'tikaf 

Question 

Zayd is a student who observed i'tikaf with his shaykh in a masjid. He 
studies under a teacher in another masjid. Is it permissible for him to 
exclude his lessons from the i'tikaf? I have heard that certain actions 
can be excluded from the i'tikaf. 

Answer 

While observing the Sunnah i'tikaf, it is not permissible to leave the 
masjid except for Shar'T and natural needs, if not, the i'tikaf will be 
invalidated. Thus, in this case it will not be permissible to leave the 
masjid for lessons, and it is not permissible to exclude the lessons from 
the i'tikaf. When anything is excluded from a Sunnah i'tikaf, the i'tikaf 
becomes optional (nafl). Yes, if it is a vowed i'tikaf, it is permissible to 
make an exclusion. 

Tirmidhi Sharif: 

Ati 1 Ati 1 ^ 1 txj Ati 1 A^lo 1c. 

A«>-hi j 1 «Aj hi (__) t 1-9 j j 4 ^ 1 C 0 ^* “ P \ 

(hi <—iaSvJUtll i_aL oI jj) .(jL*0^il 

Maarifas-Sunan: 

.A-jlJa j\ A_XyJu A>-bi- hi I rJ aShxaca £r^-; hi 

tojSn 


Ad-Durr al-Mukhtar: 

A(yl) 

(.Aoi— j tt_3lSlxph?l aaL Ijbckil 


Ahsan al-Fatawa: 

If a person is observing a Sunnah i'tikaf and leaves the masjid for a 
janazah salah, to visit a sick person or to attend an assembly of 
knowledge, his i'tikaf will become an optional i'tikaf. The Sunnah will 
not be fulfilled. A Sunnah i'tikaf is the one in which no exclusions are 
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made, and leaving the masjid for such an exclusion will invalidate the 
i'tikaf. 1 

Dars-e-TirmidhT: 

No exclusion is established from Rasulullah sallallahu 'alayhi wa sallam 
in a Sunnah i'tikaf. In order for an exclusion to be valid in a Sunnah 
i'tikaf, a separate proof has to be provided, and this is not found. 
Therefore, in order to fulfil a Sunnah i'tikaf in the prescribed Sunnah 
manner, we do not see any leeway for making exclusions, if a person 
commences a Sunnah i'tikaf and makes such an intention, his i'tikaf 
will not be a Sunnah i'tikaf but an optional one. Whatever time he 
spends out of the masjid will not be counted as i'tikaf. 2 

Yes, it is permissible to make an exclusion for an i'tikaf which is 
vowed. 

Al-Fatawa al-Hindlyyah: 

b^-1 o hb^?^ ^ I ® ub^c. j O ^ ^ hi \y ^ 1 ^y 

y -b 1 -.cud 1 i $y bud 1 j .*_Sh ^ ^d yy^* 1 ^^ ^ 

j-lS- (_jbdl ( J-ygjdl ! 4_o li-j b> bd 1 (_£jbudl A !jbc>dd 

(jlojbl tcJlSlxphll 


Allah taala knows best. 

I'tikaf in every residential masjid 

Question 

Is i'tikaf in one masjid of a place sufficient or does it have to be 
observed in the masjid of every residential area? 

Answer 

I'tikaf is Sunnah 'Ala al-Kifayah. Thus, it has to be observed in every 
area. Although we have not come across any explicit text in this 
regard, we could use tarawlh as an analogy and say that just as tarawlh 
is prescribed in the masjid of every residential area, i'tikaf is 
prescribed in the same way. 


1 Ahsan al-Fatawa, vol. 4, p. 499. 

2 Dars-e-TirmidhT, vol. 2, p. 650. 
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Ad-Durr al-Mukhtar: 


\S Aj \jS I ^ ^^yA 1 1 0 

j^li Ij^Jaj 6Aj\_flS^ AJL>j /J^S I^IJLSI 

Sj\]\ pJ-9 ■ ^JL-o l^j 

( t ^ ^ it. 1 ^ I^^lI. 1 ~\j 1 ^ -XC' 

The following is stated with regard to tarawlh with congregation: 
l S 6 dX^ ^-*£>1 cA_j\_fiSvJ 1 AJL-o l^s3 

J^31 i4 jI_o5^ ajl^*j l^j\i cax^L^jA-Ij 1_^j*^L v^ to^5" jo-Ij 

> s- M f- 

.A-LwsiujJl V_SjJLs t^Xxj (_j .51 t^y* < “‘8-^" j] L#l 

(-u*- ‘^® : ( j'-^' e£jbi) 


Ahsan al-Fatawa: 

I have not come across any explicit statement in this regard. 
Nonetheless, the Sunnah status of i'tikaf has been compared to the 
establishment of the tarawlh salah in ShamT. After quoting three views 
with regard to tarawlh, he gives preference to the view that 
performing tarawlh salah in one masjid of every residential area will 
fulfil the ruling of Sunnah 'Ala al-Kifayah. It is established from this 
that the same rule applies to i'tikaf. 1 

Allah ta'ala knows best. 

A woman leaving the place reserved for her 

Question 

A woman has reserved a room for her i'tikaf. Will she be permitted to 
leave it? 

Answer 

The room which the woman reserved for her i'tikaf has now become 
her place of i'tikaf. She is not permitted to leave it unnecessarily, if she 
does, her i'tikaf will be invalidated. 


1 Ahsan al-Fatawa, vol. 4, p. 498. 
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Al-Fatawa al-Hindiyyah: 

3 AaJLJI l3Ax2 3 xxj 3 xXuaSvXcd lil 3 xaj 3 xxaSvXsu el 33 

3 1 -xS^ Aj>- 3- Af 3 J Px^ 3 ^£-1-3-1 3 _<L>- 

(ff\S lAj-XX^l (_£j\Xjjjl) j^J^udd ^yd 

Hashiyah at-Tahtawl: 

TiJ- 3 3 - */? A 33d1 3^ _yyy 3^xo 3 x 3 ^xc-h! 10 33*3 

./dx 2 j r~*^~ 3 ^ds XX.tflsAxC- i 1*3 

(^^j-xi txJlSlxphb i_xL t'W ,J^> l^idah 31 ^ Jp 

Allah ta ala knows best. 

A mu'takif taking a bath to cool himself 

Question 

Is it permissible to take a bath to cool one’s self while in i'tikaf? 

Answer 

It is not permissible to leave the masjid to take a bath to cool one’s self. 
If a person does, his i'tikaf will be invalidated. 

Tirmidhi Sharif: 

Ati 1 4AI 1 3 ^-*{_) iS" . cxJ 3 1 ^3 bxx Ati 1 cS - ^) ^-** 01 c. &■ 

A^- 13- 3)^ X — X 1 3>* -Xj hi (^) 13^>^J 3 r ~*-*J 3 cA i ^3 ^ ‘ " C. \ 1*3 

(3 3 Aj>- 3- *-xaSAx*Jd i_xL :(_plx«j31 0 Ijj) .(jhx>^3 

Shami: 

l«-lx >-1 ^1 - ibj 3^-3^ a^^...-3 (_)LmO 31 a^. 13- 3^ 1 ^ 

^ds 1 t_d dr^ i ^ds -X> .... 1 ,\ ' ^ 3h*o*c , 3i ^x.^3^— > ^3 

3 3 - ‘“AtC'l _3 0^1331 -X*xa jf *3 a 3/? j^T ijA (_$1 t^xl-X) t/O ^jxd 

lJXx^7 03 3 xl^S t3^-*-^3^ S-lil -XSTxxdl l _x_*2J A! xt~x^7 S-U} 

-XXX XxxjXxl 3 ** 3 XX^T.- ~d. 1 ‘ Q . h . ' ^ hi rv-J^ ^ ^ S 1 A ti. Ij ClX^ho 
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*31 l->wJ 1 (Jji _/o 1 ^ b_Ls LoS^ ^j‘^-=>-a 1 j] ,o 1 j^jjj 

^ Ix^d, 1 ^ulIj .^J^lxs ^31^^-1 -^-flj do^ ro ^j-ylj 

Ahsan al-Fatawa: 

From the pre-condition of “if he has a wet-dream” [as stated in the 
above text], we learn that it is not permissible to leave the masjid to 
take a bath for the sake of cooling one’s self. 

Yes, if a person leaves the masjid for some other need and take a bath 
with it, it will be permissible. 

Shamv 


SjUjs- 0*}d*2 j\ jA O^LoeJ l_jaJj dj^J ^ da b->JU li-SvJsd" 

( j£- Jjjl1^11 jS^^\ daS^ J^jds- ,o\i 1-W23 l53o] ^ ji- (j(_Y° 


Allah ta'ala knows best. 


Commencing i'tikaf a few hours after the 21 st night has commenced 

Question 

A person has the intention of Sunnah i'tikaf. However, he only reached 
the masjid a few hours after the 21 st of Ramadan commenced. Will his 
i'tikaf be considered a Sunnah i'tikaf? 


Answer 

The Sunnah i'tikaf comprises of the full ten days. In other words, he 
must be inside the masjid a short while before sunset on the 20 th of 
Ramadan with the intention of i'tikaf and remain there until the 
crescent of Shawwal is sighted. In the above case, he reached the 
masjid a few hours after sunset. The Sunnah i'tikaf will not be fulfilled; 
he will receive the reward for an optional i'tikaf. 

Mirqat: 

fi 1 £• . £• . 

^ 1 1 ^ 1 1 >- Uj rO 1 bs 1 bs 1 

(ijbcd= :0oUil oli jA) .jJis- 
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Al-Bahr ar-Ra’iq: 

3*^ y- 0 3*^ ^iSsXC-1 <j Jj>o fJt-Aj 3^^ 3j 

A fi. e. fi. 

( j^ aJJ ijji (3 ^jIjaJI 3^^ ^ cSy* b-x^j i_£dh ^dJJp 3 

33 -^-'dd 3p-jo ijo 3*^ .••(J|>*“ ^dJ J 3 3 eS 3 i j-*-ij h!j (j^^j 

.oijlxs 3 0^'-2"^ P ^ _yP d«j ...^jj ^>d ij-° -Xju ^y^:j L riJy*-^ 

(rSj^tff-o ijjhji^J') 


Bahishti Zewar: 

I'tikaf is defined as follows: To enter the masjid on the 20 th of Ramadan 
before sunset and to remain there until the 29 th or 30 th of Ramadan - 
i.e. until the crescent of'id is sighted. 

t. " * 11 3^" Oo o ^ h^* _xyc- \ 3 * _)_y^_) J-Hr 1 £ ^^* j 

A_bdJ 1 _x_J ypp J1 1 1 3^ 1 

( c ~^~v~ t^Y - ^ y- 1 

Fatawa Bar al-'Ulum: 

if a person enters the masjid some time after the 21 st night has 
commenced, his i'tikaf of the last 10 days of Ramadan will not be 
complete, and the Sunnah will not be fulfilled. 1 

Allah ta'ala knows best. 

When a fast is invalidated while in i'tikaf 

Question 

A person observed the Sunnah i'tikaf. On one of the days, he 
mistakenly opened his fast before sunset. It is clear that he has to keep 
qada of that fast, but what about the i'tikaf of that day? 

Answer 

Fasting is a prerequisite for i'tikaf. if he breaks his fast or it breaks for 
some reason, the i'tikaf is also invalidated. Thus, in this case too his 
i'tikaf has become invalid. It is necessary for him to keep qada of it. 


1 Fatawa Dar al-'Ulum, vol. 6, p. 506. 
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Fatawa Shami: 


^ /O ''J 1 ^—91 \.y2 i 1 -J1 1 J 

f- f- > p 

Jj t^LP £oa> 2 <jl _ya —j jl ,_yp jX j» j^p ^aSopl j jjj>- _yp>-h!l 

ti_jlSsXp"^ll i_pL tf/’W !(_^LiJl) .AjLaSvll AJL^j 4_alis| rj> ( J*}ljaj (j j^-=u 


Al-Fatawa al-Hindiyyah: 

isi lJIScp! jU ojU ^s>-j c_^>-ijji t.jis^xp'yi \b\j 

(^JI l ^r :4jj_qjl eSjbcisJl) .pJl jOi ^g/pa^ L^_jJ ^iajl 

Badai' as-Sanai': 

J# £■ .£• 

j U/. jl lP ' J^J 

Fatawa Mahmudiyyah: 

I'tikaf of the last 10 days of Ramadan is Sunnah-e-mu’akkadah 'Ala al- 
Kifayah. if a person observes this i'tikaf without fasting, it will not be a 
Sunnah i'tikaf but will become an optional one. However, if he did not 
fast for one day, he will have to keep qada of i'tikaf for only one day. 1 

Allah ta'ala knows best. 

A Sunnah i'tikaf without fasting 

Question 

There is a very old man who cannot fast due to old age or illness. Will 
his Sunnah i'tikaf be valid? 

Answer 

Fasting is a prerequisite for the Sunnah i'tikaf. Therefore, the i'tikaf of 
this old man will become optional. The Sunnah will not be fulfilled. 


1 Fatawa Mahmudiyyah, vol. 10, p. 220. 
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Fatawa Shami: 


J \j ^ /O 1 C_ 9 1 \.y2 i 1 -J1 1 ^ 

Jj l^JLC- £C*OJ 2 0^ jJl^j j \ ^ySjX j» y£> *ilj ^JjSopl j] (Jp“ _yP~b!l 

ti_jlSsXpbll i_jL tff.W !(_^LiJl) .A_j\_aSvJ\ AJL^j 4_a\js^ *!l^2 *}ljaj ijj£=aj 


Fatawa Mahmudiyyah: 

I'tikaf of the last 10 days of Ramadan is Sunnah-e-mu’akkadah 'Ala al- 
Kifayah. if a person observes this i'tikaf without fasting, it will not be a 
Sunnah i'tikaf but will become an optional one. However, if he did not 
fast for one day, he will have to keep qada of i'tikaf for only one day. 1 

Fatawa Rahmiyyah: 

Question: A person made intention to observe i'tikaf in the last ten 
days but does not have the strength to fast. Will his i'tikaf be valid 
without fasting? 

Answer: Fasting is a prerequisite for the Sunnah i'tikaf. I'tikaf without 
fasting will render it an optional i'tikaf. It will not be a Sunnah i'tikaf. 2 

Allah ta'dla knows best. 

When a mu'takif leaves the masjid for an optional wudu' 

Question 

Zayd is a mu'takif who is observing the Sunnah i'tikaf in the month of 
Ramadan. He has not performed the chasht salah as yet. His wudu’ has 
broken. Can he leave the masjid for an optional wudu’ or for the 
continuation of his wudu? Apparently this wudu’ is not necessary, 
therefore his leaving the masjid ought to be subject to objection. What 
do the books of jurisprudence say in this regard? 

Answer 

It is permissible for Zayd to leave the masjid to perform an optional 
wudu’ or for the continuation of his wudu’. 


1 Fatawa Mahmudiyyah , vol. 10, p. 220. 

2 Fatawa Rahimlyyah, vol. 3, p. 110. 
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Minhah al-Khaliq: 


‘Cwrfd ^*s*~* —* *dx, 1 A^.^- o ^1.,.^? i _\ hi • t C -\..fl.l. 1 '"? ~>- ^ l^- . 

,j-* o' hlj o^r®^' o^ p <3 Wf oW>^l' (j-* J-^ 23 ' Jhb&i^hlU 


■ |<i_j ( J->O a »*-" -Xjy« /vJ ' '■'* '■* J i i* 2 t-pU *— 

ijsljJUU A^JLa) 


In other words, it is stated in Hashiyah ar-Ramll that it is superior to 
perform tahiyyatul masjid or a separate Sunnah salah in the course of a 
fard salah. A person who is observing i’tikaf is there to acquire 
additional virtues and rewards. 

Al-Bahr ar-Raiq: 

f- s- 

Shb^al' AJL^i A^li^l Jj$3 1 (_j Jj$3l (JjS \x> o' 

(rSj£ tff'Y Ijjjj \ 1^3' j^. J') ^Cju hbs i_j 

Shah 'Abd al-Haqq Muhaddith DehlawT rahimahullah states in Ash'ah al- 
Lama'at that it is permissible to leave the masjid for a mustahab bath. 

Al-Matanah: 


(TVA IAjlyi-1 4_«(_j Ajlxl'j .hbflj j\ O^ bO>^i JLO^bl'j AjOsjllj 

A mu'takif can therefore leave the masjid for an optional wudu’, or for 
a wudu’ for an optional salah. 

Allah ta'ala knows best. 

A mu'takif leaving for a Friday bath 

Question 

A person is a mu’takif. Can he leave the masjid on a Friday for the 
Sunnah bath? 

Answer 

Our seniors hold two views on this issue. Some of them say that it is 
not permissible to leave, e.g. Maulana Zafar Ahmad ThanwT 
rahimahullah, Mufti Mahmud Easan Gangohl rahimahullah, Mufti Farid 
Sahib and others. Their proofs are the texts of ShamT, Badai' and 
others. 
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Badai as-Sanai: 

/*sJ>-^] ^T ^j->~ (*_jS^^xA. \ (^J ^ (^P’ A.y^,'>-^] 1 (^J1 ^ • • • oj) l»*^* 1 

S- S. 0 f. 

(j^ (jl j$£- l yfi SjUja- ^-*2 b*2J y* ■ i ' £ ' ‘4jt-»3fdJ jl (jL^O^n Aj>-L?0 

(_j l.x5j .J^ji^i 4^)(M I^jljL^aJl ^jljo) .^jU>- t_$-!j )j 1-^23 rs>-jjS>~ 

.'w-O^^ 0 ^ t^^Y - t ^ql^3^q .Cj(iT >>Lx^ 

(i)Kv :^jJoji (_ 5 jlxsj 

Other seniors say that it is permissible to leave the masjid for a Sunnah 
bath. For example, Shaykh 'Abd al-Haqq Muhaddith DehlawT 
rahimahullah, Mufti Rashid Ahmad LudhyanwT rahimahullah, Maulana 
Khalid Sayfullah and others. 

Ash'ah al-Lama'at: 

[The text is in Persian], It means: I have not come across any explicit 
text in the books of jurisprudence as regards taking a bath on a Friday. 
However, it is stated in Shark Imdad that a mu'takif can leave the 
masjid for a bath irrespective of whether it is an obligatory bath or an 
optional one. 1 

Ahsan al-Fatawa: 

The permissibility to leave the masjid for wudu or ghusl - whether 
obligatory or optional - is proven from the following texts: 

( 1 ) 

*— 1 l jy Ajlxil i_j ( JJLJ 

t ^1 j2j ^1 d^2^j3 ^ Ig.i [xj h 1 . s-d^~h 

S- fit- fi f. 

-L*j ^ h! Uiajl ^‘oUJlJI Uiajl ^ 

(\“VA A_a ja ,_j Ajlxil) ,\ju lSJS ^ 

( 2 ) 


1 Ash'ah al-Lama'at, vol. 2, p. 120. 
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4JJI 1 IS 1 I Aj>tJ>- 1 ^_£j 1x3 ( J^C' oj ^JsX 1 Aj I Jjjj 

• l-^I L-Sc(^*Jkl l^o ^Iaj 

(3) 

.Aj>xJ»-l i^£jlxi ( \C' ^C' A)^l ^LjLaJl A^a^bJI L^laij 

O/V :olr^' f&>-') 

(4) 

• p-O . \.y 2.11 ol^>- AXil / ^^[ > ) ^ -X^xis 1 ( 3 ^® 

11 '^'_3 1 ^ («—d«w-<j I ~jj lj>- ^d>w^j I (_j 

£Aj>tJ*- 1 jllLflJ 1j tOl j,*..*s2X 1 (3 l-\5^ tJjiS U -XJt>b ^j3^3 rS ^~' 

^JnjL»_ 1J 6^* I/OJwo->tH (^jllLaJl) AjIx>»j ^LjJI Aol>-^ljl^ilj 


( 5 ) 

\ j ■ Is.) l^J (J^*_U fTj \ (wJ2^Xx-dJJ Ijljj Ol^K (_jj 

^\-j o^^S”-\»£ rd j .^1 j2j^ 1 d^£?^9 ^h^o^C-bl^ 

(6) 

The text of Ash ah al-Lamaat which was quoted previously. 

This issue is explicitly and clearly mentioned in 13 books without any 
hesitation: Fatawa al-Hujjah, Matanah, Khazanah, Bayad Hashiml, al-lklll, 
Ahkam al-Qur’an, Hayat as-Saimm, Mudammarat, Fatawa Tatarkhamyyah, 
Kanz al-'lbad, Fatawa Mahmudiyyah, Muzhir al-Anwar and Ash'ah al- 
Lamaat. Although some of these books are unknown, and Maulana 
'Abd al-Hayy rahimahullah has spoken about the weakness of the books 
Khazanah ar-Riwayat and Kanz al-'lbad in his work, an-Nafi' al-Kabir; the 
other books are well-known and reliable. Furthermore, so many 
'ulama’ and muftis including a prominent jurist like Makhdum ThatwT 
rahimahullah quoting this ruling without objection and without 
mentioning differences in this regard is a proof in itself. Under the 
words: 
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'Allamah Sham! rahimahullah writes: 

tt^io r£~ 1 _Cxj <> *i hi ^ 

In this context, the word purity refers to wudu’. And leaving the 
masjid for it is not deniable even by those who hold the opposing view. 
Some scholars differentiate between wudu for an optional salah and 
an optional wudu’. They say it is permissible to leave the masjid for the 
first, but not for the second. Apart from this differentiation being 
illogical, it is also against the above text of ShdmL Thus, there is no 
reason to include an optional wudu’ to be among the essential needs of 
a mu’takif and not an optional ghusl. 

To sum up, a mu’takif can leave the masjid for the Sunnah bath of 
Friday. 

Allah ta'dla knows best. 
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MISCELLANEOUS QUESTIONS ON FASTING 

Compelling a person to fast as a form of punishment 

Question 

Is it permissible for a teacher to compel a student to keep a fast as a 
form of punishment? Will the student receive the reward for such a 
fast? 

Answer 

It is permissible to compel students of madaris to keep a fast as a form 
of punishment. There is nothing wrong in this. The student will also 
receive the reward for such a fast. Rasulullah sallallahu 'alayhi wa sallam 
said: “Order your children to perform salah when they are seven years 
old and punish them for not performing it after they turn ten years of 
age.” Tbis is done so that they become accustomed to performing 
salah even though they are not liable to carry out the injunctions of 
the SharTah. Despite this, they will receive the reward for the salah. 
The Hadlth reads as follows: 


f- f- f- 

s-bol «-bol ^ 2j' 

(o*!>Lrf2jU J (Jj-a 


Furthermore, there are narrations where a person was instructed to 
perform salah in front of others at a time when it was not the time of a 
salah. This is not considered to be ostentation. In fact, the person will 
also be rewarded for it. The Hadlth reads as follows: 


f- s- ^ s- s- s- 

^*"=3 * o 1 ’(Jli 1 (^1 

f. f. f. 

6 A_*_o /nuxi ^ 

^ 

) f- f- f- 

1 I Aaj 11 ^ 1 AjA AJ I «XAJ2_> ^ /O^AxJ2J 1 

s- 

oljjj) •©-^-XC' Ijl^sIs 
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Also, Rasulullah sallalldhu 'alayhi wa sallam advised the keeping of fast 
in order to curtail one’s desires. In this, the carnal desires are broken 
down and it also entails rewards. The Hadlth reads as follows: 


r-As- AJJl aJJI JJU :JU aup AJJl AJJl j^p- jp 

p 

P1 roffi ^ ^ jj^Ab 0£-bdl ^ T i Cubwld 1 (j . 

S- 

°ljj) -As>-j ^d-*3 ^1 j",.o ( _y°j t^y&D iy^JJ 

(^oa :eSjUJ' 


Obviously this fast is not directly for Allah’s pleasure but to break 
down one’s desires so that the person may be saved from adultery. 

Here too, compelling a student to keep a fast is for the sake of 
punishing his carnal self and so that he may obey the rules of the 
madrasah. 

There are many other examples in the SharTah where acts of worship 
have been laid down as punishments, for example kaffarah-e-yamln 
(atonement for an oath), kaffarah-e-zihar (atonement for comparing 
one’s wife to one’s mother), etc. There is no decrease in the rewards 
for carrying out these acts of worship. 

Allah ta'dla knows best. 

Fasting in abnormal time zones 

Question 

In certain regions, the days are extraordinarily long, making it 
extremely difficult to fast. For example, the day is of 22 or 23 hours or 
even more. What is the ruling with regard to keeping fasts in such a 
situation? 

Answer 

People in these regions who do not have the strength to fast because 
the days are so long must either keep qada’ - i.e. do not fast now but 
make up for the missed fasts when the season is more balanced - or 
they must follow a region which is closest to them. However, if they 
have the strength to fast, as is the case in England, it will be necessary 
for them to fast. 




joJJCLP jSylA\ (j'S' lb) ba^3 J* 1 * 9 ^ bj JUP jP jJU j ' 

ba 1 tjp jadLrfp] 1 y jJL (jbayj 0 JjU J 1 ty^w«_pj 1 l_-aJu baS” 


368 



Cr=-^ ^ J 

s- 

X>LJ1 L-j^iU ^ jJL J jj 4^jjJLx!\j (J \ ^jJu ^yd ' l_-^>-^j iIjlLs (jli 

s- >> ^ # s- . 

^ 1 £ L —\^ ^ ^ “^2-> ^ 1 l.-yO 3 1 1-0 A_*a 3 1 /J 6 p—j. 

S- f- 

Jji! 1 ^jF==>-±i h!j ‘J-abcJd tj^cu£- JS" ^tahH jj.S Jaii sUaiJl S-^ 

A ^ 

L_J^>-^jl ^JS~ aJx* j j 1^3 ^ JJX' £-ljL*J^ L_J^>-^]1 j>-\ju \jo 

£-^j£>- 1 jc>-^ jJj j*^-vo] ^ l3j ^ ^ ^ i jjlp 1^3 

(^jUs) .jJx-1 ^ Uj aIjIj tj jA^> U Ijo 4j»jj JS" jSKi (j^ 

l«xS^ i p* ^ahb ._h b^ A^H . t ^ 1-wJ i 

(^XSjS" A/Vo ljlx?xiljjJl ^Jp (_PjUa^JaJl 


Jadid Fiqhi Masa’il: 

if there is an extraordinary difference in the times, e.g. the day is of 
20-22 hours and night is only of 2-4 hours, then the general nature of 
the rules of the Qur’an and Hadlth demand that the fast must 
commence at the end of true dawn and end at the time of sunset. This 
is the fatwa. However, because this sometimes causes extreme 
hardship and it will become most difficult for old or weak people to 
fast, a special concession can be made for them not to fast in Ramadan. 
When the season changes and the fasts become more bearable, they 
must keep qada’ of the missed fasts. 

For additional details refer to: Bawadir an-Nawadir, p. 239; Ahsan al- 
Fatawa, vol. 2, p. 113; Jadid Fiqhi Masail Ka Shar'IHull, pp. 47-50. 

Allah ta'dla knows best. 

Fasting for a few hours 

Question 

Is it permissible to keep a fast for 5-6 hours? The reason for asking is 
that in our area, some people give up eating and drinking from the 
morning on the day of 'id al-ad-ha as though they are fasting, and say 
that they are fasting. Then after the 'id salah, they open their fast. 
Others, open their fast with their qurbanl animal. Is it permissible to 
do this? Is it permissible to have some tea and other items in the 
morning? 


369 



Answer 


The fast in our Dm extends from true dawn until sunset. There is no 
fast for a few hours. 

Yes, it is mustahab for those who intend sacrificing an animal on the 
day of 'Id al-ad-ha to abstain from eating anything in the morning, and 
to eat after the 'id salah by consuming their qurbanl animal. This is 
established from the Hadlth. This ought to be referred to as imsak - 
abstaining from eating. Furthermore, this is not wajib, only mustahab. 
Therefore, if a person wants to have tea or anything else in the 
morning he may do so. It is not prohibited; it is permissible without 
any detestability. 

Those who do not have the means to perform qurbanl or they have 
their qurbanl done in other countries, it is also better for them to 
abstain from eating [until after the 'id salah]. The Hadlth reads as 
follows: 

uij jj\ Jli hij 

S- S- f- 

°'jj) -^yi l?'* 5 ’*' fji * o' Jj' (*j5 

ji\ 


Maraqi al-Falah: 

3'_ jjs) 3i { y a J3-" 

lAjJCqJl ,j \ jSj .CjjjK) tttA 


Fatawa Shami: 

t '^A bs^l 1 d a i ''' -■ hi] ( ~~ 1 ^ ~ rd3 1 b pS^3 

f. f. f. 

h! JJij t^o/phll 3 Jji ...^ph!' 3 jJ ob 3^ o' l)1 


u_jjj jS'Nl aj1u_o 33*-^ b 3j 

^3*^ rd*^9 T bo 1 y ] b**d, 1 Aj 23 3-d^^d b 1 rd ^ -Apl 1 _xOh 
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f- ) 

Jojj obljjl 1 Jo JajaJ bjhbbl j\ j«-Loj ^Jx. 4ASl 

(tf \ LJi\s-) 

Allah ta'ala knows best. 


Referring to abstaining from eating on 'id al-ad-ha as a fast 

Question 

Some people abstain from eating on 'id al-ad-ha until the time of 
chasht and refer to it as a fast. Is it correct to refer to this abstention as 
a fast? 

Answer 

It is correct to refer to it as a fast. 

Maarif as-Sunan: 


o^o -Xo 11 ^b 1 • ^ • 1 1 l... ^11 1 1 Uo^ * *b 1 J bs 

t b^J-o2 o b s -O J J /'- U b^-1 1 1 oS\-*wG ^11 ^ bwX 1 ^lp rO b to^b-O^ 

JJX l^JX jjbso All c5^> 

/v-sAxi 4j>il bJ” == *~ ^ ^ • ciJ Ij 1 


Au/az al-Masalik: 

Jo^jj <j!j (3 ^ ^ (ji jjia}\ aJLs !y J-s-L*j 

i ^ i ^ ^ 

c_9^> ^vQ.^> -X_a3 £Cbo.hlj >-2 1 (3 

/^Jx- \ :cJli 

a & . 

tOlijhll ijiuu jbpX-b ^iodl (1?^ bh ; b| r L« lo^s-^j _yCioiJl ^Jp 

(jl o$Jb*Jd ■°pbdaJ 1 hi buJt i3jbo hi ijl llo ^Jpj 

(r^s - * :tidU Ibj^ 
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/olo y - a ^ d ? • J 1 /^~^"Jlj i ^^1 IJd ^J.S^u]l -C.^" 1 1 

(ijj'yi «jJ-l -*>**Ji o'iLrfp |»IS^-l i_j ( J-s<a3) .^>oJl J-jt (_j ays>~\j ijlsji]\ 

rv3> p* ^rClC 1 ^Js-flJ 1 

,A_o(jj Jjjl ^J\jj tl^JLa tjp 0^.L.a (jj£=aj (jl p^yCLS ^V-° ^ ^Ij Aj^WS^l 
^jj^-\ J^i l-jLs^u! i_jU t\“/"*A ijLi-'yi { J C ^- A jUsj^l J^j) 

(^ws'yi jj^^kiji ,j 

Biddy atul Mujtahid: 

f-f. fi. 

(_j j jJjlH ^iajjJ 1 U.X- (_j ^LjIj iji i_a>CU*Oi \ jJP 1^scs^l '.jJmj Jjjl Jli 

f. f. 

4_>lu_>) .o*!)L^2]1 ya l31-C*j |»jj jl ajij b! ijlj ^vs.U 

s*iL«5 (_j l j_«lsJl i_j\_~5\ i\fy\ \ -Ws.x,^,! \ ->^x?xil 


JJSs 


pe^JLU tttOAjfti lA-JljtJl {jc^~ l3 aJUlII CUJs1j_J1 ya ysb^La lj 

(cSyj-*- 1 J ^ il Sj^- > y^~ ^ ~ 


iVfA :j^?d JJL^= tt/> lA^Ji jyji t_jaJL*2^ ya JoyU ^iajlj 

ttjftt -.^^db ^yda trjhl :^jUh o-wc- ti^vr :^jUl ‘V^ 

(S/lT :j_ydl ^^ jjjJl <nA :£v>Uh j\ t^o. :^oli!l olS y> 

£. M 0 f. 

;aJI*J 1 lioila-il (_j aJI*J 1 c~_Jsl^Jl i_j ^»*-" b^ajl 

Allah ta'ala knows best. 

Repeating the Id salah in the masjid 

Question 

In Europe and America it is difficult to perform the 'id salah in the 
masjid at one time [because of the crowds]. The people therefore have 
several 'id salahs one after the other in the masjid. Is it permissible to 
do this? Is there any difference in ruling for a masjid and a non- 
masjid? 
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Answer 


The 'id salah in Europe and America is generally performed in three 

types of places. 

1. A musalla where the five salahs, jumu'ah salah, etc. are 
performed. But this place was not purchased with the 
intention of a Shar'T masjid. In other words, the land is not 
waqf. People perform their salah at their own times and leave. 
The ruling for such a place is that it is not makruh to have 
several congregations. 

2. At an 'id gah. That is, an open field or ground. In some places a 
large hall is rented. Here too the ruling is that it is not makruh 
to have several congregations. 

3. A Shar'T masjid. The general ruling for a masjid is that a second 
congregation is makruh. However, according to Imam Abu 
Yusuf rahimahullah it is permissible without any detestability if 
the form of the second congregation is different from the first. 

Ad-Durr al-Mukhtar: 

Jjj Jis b) 4_L^- A_aljsij (jlSU j 1a 

jfeT j\ 

UJ1 (,J ^ | 

jj jjl £ (J y jAjca 4^1aJlpxII j L>-ji /n^3 

( ^ ^ © T*. 1 ^ 1 y a] 1 ^ 

t- t- - s- 

J i /OI I^\ 4-sXJb, 1 ^ ^ 

0 ^ XjLs-^l 

Sharh Munyatul Musalli: 

f. f. g. 

r-*3 (j^ J^Lco-bll (jj'iU ^a-CC-J .iJjcJl Lalj 

1 dr°3 c3 pJj 1 IuSvjj) olc-Laa>JJ aj t_ab>. Ajt_«_i-1 IS} (_£1 
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o j jJS JjcJ 1 j 


i j\j=r Oj^j j*eW ^ <j h!} 

■ i Jl;.., *.\ ./..s-U U --M Ur *. _• .slr.-.W 


The following is stated in Khulasah Bahishti Zewar: 

A second congregation of the fard salah is makruh tahrlml under the 
following four conditions: 

1. It is in a residential masjid and not where the general public pass 
through. A residential masjid is defined as one which has an appointed 
imam and the congregants (musallls) are generally the same. 

2. The first congregation was performed after the adhan and iqamah 
were called out in a loud voice. 


3. The first congregation was performed by those who live in that area 
and who have a right over the affairs of the masjid. 

4. The second congregation was performed in the same form and 
importance as the first congregation. This fourth condition has been 
laid down by Hadrat Imam Abu Yusuf rahimahullah. In other words, if 
the second congregation is not performed in the same manner and 
form as the first congregation, then the second congregation will not 
be makruh. 1 

Mu'allim al-Fiqh: 

Question: About 10-15 people came into the masjid after the jumu'ah 
salah was completed. Will they perform the jumu'ah salah with the 
khutbah, or do they have to perform the zuhr salah with 
congregation? 

Answer: A second congregation for the jumu'ah salah is permissible. 
When the jumu'ah salah is obligatory on a person, it is not permissible 
for him to perform the zuhr salah. Therefore, these people must 
perform the jumu'ah salah as normal with the khutbah. if they do it in 
the same masjid, there is no harm, but it will be better if they perform 
it in another masjid. 2 

However, Mufti Rashid Ahmad Sahib rahimahullah gives preference to 
the view that it is not permissible. He quotes the following narration in 
his booklet: icbJI acTJ-I j wjjJI 


1 DinKiBatei, p. 110. 

2 Mu'allim al-Fiqh Tarjumah Majmu'ah al-Fatawa, p. 372. 
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Jju ' i_jL (_j iSfYi JJL^O (_^jL>xiaJl oljj) Ajt^j-1 

(_n> 


It becomes clear from this that it is makruh to have a second 
congregation in the same form as the first congregation. 

He then writes towards the end of the same booklet: 

The second congregation has now become quite common. The 
following are some of its harms. 

1. It is against the practice of Rasulullah sallallahu 'alayhi wa 
sallam and the Sahabah radiyallahu 'anhum. 

2. The congregation gets smaller in number, and there is 
disregard for it. 

3. People become lazy to join the first congregation, and this 
develops into a habit in them. 

4. It becomes a cause of division and disharmony. (This is 
especially so with regard to the 'id salah which is one of the 
salient features of Din and one of the manifestations of Muslim 
unity). 1 

In short, when there is a pressing need, e.g. the masjid is small and the 
crowd is big and no other arrangements can be made, then it will be 
permissible to have several congregations for the 'id salah irrespective 
of whether it is in a masjid, 'id gah or some other place. However, to 
have congregations at every hour merely out of laziness and disregard, 
as is the case in some masajid in Europe, this is not permissible. 

Allah ta'ala knows best. 


1 Ahsan al-Fatawa, vol. 3, pp. 325, 328. 



KITAB AL-HAJJ 


THE OBLIGATION, PREREQUISITE AND PILLARS OF HAJJ 

Money to be used for hajj or buying a house 

Question 

A person lives in a rented house. He has an amount of money to 
perform hajj. Should he use this money to buy his own house or to 
perform hajj? 

Answer 

if the person uses the money to buy a house before the hajls normally 
leave, there is no harm in it. But if he has the money until the time 
when hajls leave, he must perform the hajj first. 

Ad-Durr al-Mukhtar: 


3 y> is ^JLa Jo hi hbo23 

^ IjsS^ £^J>^L!L o^jL>-Lll a-LalS^Ll \j I ^o /O 

C^a^Ao L! ^^AJ ^2^=0 La oJo<o ^JLo Ll LajL>-^ ljSs-^a ^o I La o JJX- 

CJo>-Lo>-l (JLa S-\JL JpyLtj / 0 1 (3 

£ S-S- 

ouL JjI ij^ 3 0^" oi Ajj>_y*d^ •—i—all r**-& -o Lihll 3j thl hljj 
Jj ^ j r-fi jd-i hi JjS • Ltd 1 Jj .^3-1 ^X3j jlj I 

/J (jij A^hLi-1 (3 tS-dlj 3 U A^hLi-l 

l j£=L^a ( jO £-Loj ^3l /NJ £-Lo ^L)- 1 it-Soli hlj A 

iij i jo .pjl o^a£- 3 bJ*j>- j )|j 4^3-1 ^Jx- 1 _Cjyjj f ^*d*_J 

£■ L^j La /n-L- 3 La I t_J LAJ1 (3 /O ^ -03 L$^^ o jAj ^Jo 1 ^ 

6 L^L I ^£ *Lo Li 1 1 LJT 1 J^S /O Li 

^ J»ola>j .^^LtcAl ^a_^Lx^>x_L\ ^ J>]I^ .^jJJ^S 
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Fath al-Qadir: 


rd (J^“ /J O^'M ^ I^uCUjudl (_j i_jsJL*2 uj>j 

(ji jajlj-jJl ASj~a>j <j\ ^Ijli >—sli- j\ j».il>- ( j£=u^= 

jij tJ^*j s-b'il |J ^-1 (Ji saL JjI J-c- 3 oi 4l -^Ji 

i :_^jJLb ^i) .^JlC- q-o-j jJ> /o'i ,J ^^Jls ^j_yM cuSj 

( /O 


Fatawa Mahmudiyyah: 

if the need for a house presented itself before hajj, and he therefore 
built a house, the obligation of hajj did not fall on him. if at the time of 
hajj, i.e. at the time when the people in the surrounding areas were 
leaving for hajj, he had no need for the house and the need only arose 
after that, and he spent his money on the house, then the obligation of 
hajj had fallen on him . 1 

Allah ta'ala knows best. 

Hajj is obligatory on a person but his wife stops him from going 

Question 

A person wants to go for hajj but his wife and children are scared of 
living alone and are therefore stopping him. What must he do? Will 
there be any difference in the ruling between an obligatory hajj and an 
optional one? 

Answer 

When hajj becomes obligatory on a person, it is necessary for him to 
go that very year. It is not correct to delay. The refusal of his wife and 
children is not correct. He must not worry about that when the 
prerequisites have been fulfilled and there are no obstacles; and 
according to the man, there is no danger to his wife and children, if it 
is an optional hajj, then he must see what is most prudent. He must 
provide the means for the satisfaction of his wife and children, and 
then go. Once he sees what is most prudent, he must make whatever 
decision he wants. 


1 Fatawa Mahmudiyyah, vol. 10, p. 290. 
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Bada’i' as-Sana’i': 


rJ blj yA ^a-buj 4jjl (jP 

tLol j~Ai j\ Ujs^j CJj^j (jl ^_bp l -P'^-> cli 

s- s- s- 

(U_oi —i .j^y\ oli j\ (Jjl y£- ^s-l _y>-l CS*^" “h^D^ 

Al-Fatawa al-Hindlyyah: 


N 

j 


_nL? y£ yi\j^ y J\ o*iJ\j r^-jj ^>-jy- o! 

. A P 

1j Sj .\f^\ (_^jIxaJ 1) *3b *—3b-; 

(<r^vv i^oU-jbbJi ^jbcill 


Fatawa Rahmiyyah: 

Once hajj becomes obligatory, it becomes necessary for the person to 
go that very year. When there is no Shar'T reason for delaying it, he 
must not delay it. if he delays, he will be classified a fasiq (flagrant 
sinner), if he did not fulfil it, he will be eligible for severe 
punishments. 1 

Allah ta'ala knows best. 

When a general intention of hajj is made 

Question 

A person performed hajj at the age of 19 with the expenses paid for by 
his father, but he does not know if he had performed it with the 
intention of an obligatory hajj. Is his obligatory hajj fulfilled? 

Answer 

Since he merely made an intention, the obligatory hajj is fulfilled. 
Ad-Durr al-Mukhtar: 

(Jwj*—i 1 j ull) l 3 ^vP l 3 ^"^ _ 9 ^J 


1 Fatawa Rahirmyyah, vol. 5, p. 215. 
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Shami: 


hlj U(jj xj j<Jj ^ci-1 i_£jj O^ Ajj (jlUJjS 

(S^jj]\ ^jUa^h-j (t^At 


Allah taala knows best. 

A woman going on hajj with her father-in-law 

Question 

Hajj is obligatory on a woman but she does not have the money to take 
a mahram with her. Her father-in-law is going for hajj. Can she travel 
with him for the fulfilment of her fard hajj? 

Answer 

A woman can travel with her father-in-law for hajj. if there is a fear of 
tribulation, she must avoid being in privacy with him. The male must 
remain with other males, while she must remain with the females. 
Even if there is no fear of tribulation, they must remain separate in 
order to save themselves from suspicions and whisperings. 

Al-Fatawa al-Hindlyyah: 

£■ f- f- ^ 

j \ j\ Aj 1jJL J-obd \ (jf' 1^X30 ^ f \j 

(_£jbuaJl) luSbo 

Shami: 


j\ Jwobdl /J jj^fz b! jl 

. S- 

j-X ..*..«j ^bfap j -Aj2J^jdl ^ ba .j ^ 1 P bs^> 


3 J 


j t ^bto j . Ijb*..A- £-bo[^ robol L. 

Zubdah al-Manasik: 

When a woman is travelling for hajj, it is essential for her to travel 
with that mahram with whom marriage is forbidden for the rest of her 
life. The forbidden person could be on the basis of being her relative 
[e.g. father, brother], foster-hood [being breast-fed by the same 
woman], or on the basis of marriage [e.g. husband’s father]. 1 


1 Zubdah al-Manasik, p. 32. 
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Allah ta'ala knows best. 

A woman going on hajj with her son-in-law 

Question 


Can a woman go for hajj with her son-in-law? 

Answer 

A woman can travel for hajj with her son-in-law. However, if there is 
the fear of tribulation, she should not go with him. Furthermore, she 
must abstain from being in privacy with him. 

...a Atil (Jli 


j 1 Cy* 3 1 r3£~ dbl 

s- f- 

(tjfVo • pi ^~=o\j3 ^3 j 

s- 

4'TjfA ia^LcJI .ob>-yyH oL^lj ...oL«i_jj 

tCjL« 


Fatawa Rahimiyyah: 

A son-in-law is a mahram to his mother-in-law. Marriage with each 
other is forbidden until eternity. The following is stated in al-Fatawa al- 
Hindiyyah: 


S- . £■ . S- ^ 

.ob>-yy! \ \ Cjj y, \ 31 • dj j c* /, db> CjL« I I 1 


However, the present age is one of tribulation. It is necessary to 
exercise caution with in-laws [mother-in-law, daughter-in-law, son-in- 
law, etc.], especially when they are young. 

Idah al-Masail: 


A woman can travel for hajj with her husband, blood brother, paternal 
uncle, maternal uncle, foster brother and her son-in-law. She can 
travel for hajj with her son-in-law even after the death of her 
daughter. 1 

Allah ta'ala knows best. 


1 Idah al-Masa’il, p. 123. 
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A woman going on hajj with her paternal grandmother's new husband 

Question 

Can a woman go for hajj with her paternal grandmother’s (dadl) new 
husband bearing in mind that he is not her real grandfather? 

Answer 

When her grandmother married a second husband and engaged in 
conjugal relations with him, he becomes forbidden to her until 
eternity. It is therefore permissible for her to go for hajj with him. This 
woman has now become like a granddaughter to this person. 

Bada’i' as-Sanai': 


e- s- 

\j*\j (J \j 0\joj Lfyjljo j C^Jw-3 A^oliJ 1 ASLai j 

: JjiJ ^ b^ Jao Cr=^ 

4_«\c 

.*LLdl 


f- e- 

y y>~ d-dLxs ijjj b^Sbol ob_>j a_^_x _5 ^11 obo obo bdj 

oif ol*f ^ dr° Wj 

^jbu^all .ba-^j ( J_«jdl 0^°i JJX- Jo-lj .,biJ ,_3 jbsddj 4jLJid-l 

(-d *—j to^bvalb) Ob«^>dsl (j (_3^1 

ShamT: 


dddSj d^o^llj d^ll Olo d»-jj ijd 

(‘T/'S i^bi) tp^=aob)jj Jjij t^bs^^L 

However, if the woman is not fully comfortable with this mahram, it 
will not be permissible for her to travel with him. 
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Bada’i' as-Sana’i': 

s- ss c- 

<jl L(J ^Ac- Uj^U= ^ oi djlli 1-^Jj 

Allah ta ala knows best. 

A woman going for hajj with her sister's grandson 

Question 

Can a woman go for hajj with her sister’s grandson? 

Answer 

Her sister’s grandson is prohibited to her until eternity. It is therefore 
permissible for her to go for hajj with him. This woman is the maternal 
aunt of the boy’s father, and the maternal aunt of your father is like 
your own maternal aunt. 

Al-Fatawa al-Hindfyyah: 

£'m* £• 

(jl 1 Ijoj .oLa J^X\ jLo (3 

£■ 

i ol^i.1 (j )^—=o 


Allah ta'ala knows best. 

Two old Shafi'i women travelling with a group of Hanafis 

Question 

A group of Hanafis are travelling for hajj. Two old Shafi’i women 
without a mahram are requesting to join them. They say that it is 
permissible for them to travel in this way. In other words, they can 
travel without a mahram if they join a large group. Is there any leeway 
to take these women with them? 

Answer 

There is leeway for women to travel in this way according to the 
Shafi’Ts. The group can therefore take these women with them. It is 
permissible. 
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Al-Hidayah: 

(JCjIaj lAjLSj (3 CU>-y>- I Si ^J-l ^ •(3'^^-“^ I (JISj 

(\frr iajIj^JI) .iSil^ 1 U j^SlI 


Ghunyah an-Nasik: 

Ijj]J AjtJ U 51h! ^ J ^ f*3>d* I • l -^-" J I °^X' 3j 

tV . C^C^oh^ll AMpj .jCL um 0 j^-^A (3 ^JA^-L^aII I^J *.—1 s-L~*od I 

(oT3^' Sjtal 


Mirqat: 

Cj^s>-J ISl i ...Ajjj elIj^al (j^ li| I^sLlJI (JtSj 

^ A 

((jbb~a ‘Ojf"\A: oli^e) • ( j^ r *^a (jl oLaj 5j-*0 

Shark al-Muhadh-dhab: 


c-j^ei isi *yi ^i-i ^jii |»j-L) hi ii_ji>wp'yij ^sIjlii juts ai^j.i . ^—=-- l=i 

f- f. f. f. 

AjhbiJI oJo 3^® CjULj j\ i j\ i ^J^~ W"*-®"* l_? 

(^SCaJI jl^ tV^"\ l-a-^AI ^3^) •*—®*^>- hb ^A-l 
Allah ta'ala knows best. 


When the husband passes away while on hajj 

Question 

While husband and wife went for hajj, the husband passed away. How 
will she observe her 'iddah? Will she perform her hajj or not? 

Answer 

She must return to whichever of the two places from Makkah and her 
hometown are closer. She must observe her 'iddah there and she must 
not leave that place, if she has a mahram during the days of hajj, then 
according to Imam Abu Yusuf rahimahullah and Imam Muhammad 
rahimahullah, she can perform her hajj. if the view of these two Imams 
is followed in today’s times, it will be correct. 
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Ghunyah an-Nasik: 


f. f. p 

S-CP j»-CP l _^P Jajl jZXi L«lj 

i- i- s* 

3 (j\i ...olij jl iS^~J Cy^ y* Ayuj lilk* 

j a JX' 3 lS3^ oJjlJIj A^v^lc- C-o $ Ojb>- o-C*J 1 

(j-o (J! 0^2 ...jJuJl j 0^3 ^i-Jl Oj^ L> c-j jp- ^pdd 

f- — P P P > 

(jl Oj^ jJZ-oj Ujo-I 313 OjA^- e-La LaSo 

^is-S-o (jl Ji c^£ 3 ol^ jjtLui ^ 1 ^ 31 yy ^ ]i 

lil (jl 1-3 iNlij caJui^- jjlp UOJo-j olj Mj 

P P p 0 

(jl l_^_Ls l^JU>j l^jjj & cs^ * y\jLA j\ 4_J3 3 t '^-'-->k o3 ^ J^~ 

u> ojo-j (jjj L^j-xp (jp- ^ c " Ty^~ 0"^ Ji 

t£-lohll .)g.iibJ, 1 ^X) *P»,P j -L*_^J b^l^- o_dP 

(Oj^aj til ;(_JjLaJl ^Jp *}bH (jl (_PjL*Jl (_j Ij^j -ijl®jbl 


It is stated in Zubdah al-Manasik that if she does not perform the hajj, 
she will have to face many difficulties. She will therefore be considered 
to be excused and it will be permissible for her to perform her hajj. 1 

Jadid Fiqhl Mabahith: 

In today’s times, after leaving the borders of one’s own country, and 
before reaching Makkah, there are many legal challenges due to which 
a woman can neither remain there nor is the journey back home easy. 
On the other hand, there are many women in the hajj groups, if she 
remains in the company of women, the occasions of tribulation are 
reduced. Therefore, if after leaving India, a woman’s husband passes 
away, there ought to be the leeway for her to complete her hajj 
journey. The view of Imam Shafi’I rahimahullah ought to be chosen 
which states that if among the hajj companions there are a few reliable 
women, a woman may travel with them for the hajj j ourney without a 
mahram. 2 


1 Condensed from Zubdah al-Manasik , p. 36. 

2 Jadid FiqhiMabahith, vol. 13, p. 135. 
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Jl j./n-l- oUjj K^j AjLSj 


jJ^5 JUj 

(\frr .Ui\ 


Allah ta'ala knows best. 


Using a certain HadTth to prove that a woman can travel without a 
m ah ram 


Question 

Can a woman travel for hajj without a mahram, bearing in mind that a 
certain HadTth states that a woman will travel from Iraq to Makkah 
having to fear none apart from Allah ta'ala ? 

Answer 

A woman cannot undertake a Shar'Tjourney without a mahram. There 
is no leeway for this from the SharTah. Therefore, she is not permitted 
to travel without a mahram even for hajj. This prohibition is proven 
from the HadTth. (Yes, certain seniors say that if there is no fear of 
tribulation for a very old woman to travel without a mahram, and she 
will not be intermingling with strange people and being in privacy 
with them, there is leeway for her to travel with a group of ladies). 

Observe the following HadTth: 


*dil tjbi rC£~ cSd)-Cih 1 (jd 

ij1(jl _y>-hll 4liU elj-ahl h! 

S- S- S- S- S- S- f s- 

• j\ b^JLsl __jl UjjI hi) 1 -CpUa2 

(oj*ljd.1 jJi-uj i_pU t :<_iij jCj 


...Rasulullah sallallahu alayhi wa sallam said: It is not permissible for a 
woman who believes in Allah and the Last Day to undertake a journey which is 
three days and more unless she is accompanied by her father, son, husband, 
brother or any other mahram. 


The Hadith which you make reference to in your question reads as 
follows: 


• 4jjl hi) l-Jo-l hi ‘^JtSvJb o^ci-1 jy* j* 1 jjJj-U... 

°jj) 
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...You will see a woman travelling from al-Hiyarah until she comes and 
performs tawafofthe Ka'bah having to fear none apart from Allah. 

The answer to the above Hadlth is that the objective is to demonstrate 
peace and security, and not to give permission to women to travel 
without a mahram. From the beginning of this Hadlth, Rasulullah 
sallalldhu 'alayhi wa sallam was foretelling certain things to Hadrat 
'Adlyy ibn Hatim radiyallahu 'anhu - that there will come a time when 
there will be so much of peace and security that a woman will be able 
to travel from Hiyarah to Makkah without any fear and danger, except 
for her fear of Allah ta'ala. In other words, there will be so much of 
peace and security that it is beyond one’s imagination. Furthermore, 
there are many examples from the treasure of Ahadlth where one 
thing is mentioned, while the objective is something completely 
different. Take the following example: 


*U-j (jjbu i_oil Oo ^1 o i -\1 

i-JjjjJl i_jb oljj) L^bo Alii 

(A_>^blitX—jhlb 


...Rasulullah sallalldhu 'alayhi wa sallam said: I take an oath in the name of 
the Being in whose control is my life, if you do not commit sins, Allah ta'ala will 
put an end to you and bring another nation which will commit sins, seek 
Allah’s forgiveness, and He will forgive them. 

The objective of this Hadlth is not to relate the virtue of sinning or to 
prompt us towards sinning. Rather, it is to demonstrate how beloved 
repentance is in the sight of Allah ta'ala. As for sinning itself, its 
repugnance, danger and the fact that it is rebellion against Allah ta'ala 
are to be found in other Ahadlth. 

(Another explanation of the Hadlth which you made reference to in 
your question in the light of what Hadrat Maulana Anwar Shah Sahib 
rahimahulldh wrote could be this: In the absence of tribulation, there is 
leeway for a woman to travel on her own. This will be explained 
further on). 

Allah ta'ala knows best. 
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An old woman travelling for hajj without a mahram 

Question 

A woman is about 75 years old. She has the money to go for hajj but 
she has no mahram. She wants to join a hajj group which has a large 
number of women. Her cousin [a male] is also in the same group. She 
has an intense desire to perform hajj. Can this Hanafl woman go for 
hajj? 

Answer 

The jurists generally state that it is not permissible for a woman to 
travel for hajj without a mahram. However, Hadrat Mufti Wall Hasan 
Sahib rahimahullah was once asked if a 75 year old woman can travel 
with a hajj group comprising of reliable women. Hadrat Mufti Sahib 
rahimahullah permitted it and presented the following text of ad-Durr 
al-Mukhtar as proof: 






f- £■ . 

(yfw 1 (3 

Fayd al-Barl: 


) f- S- i S- 

,_j L(px- AtJl Ajtolc- ^ 

(t/“W :cSjUl u i t j 4_^,U) 


Hadrat Maulana Ashraf 'All Thanwi rahimahullah wrote in reply to a 
question: 

In the Hanafl madh-hab there is no permission even in such a case. 
According to Shafi'Ts, if she is travelling with a group of reliable 
women, she is permitted to go with them. It is permissible for a Hanafl 
to follow Shafi'Ts in a specific ruling at the time of need. But I cannot 
say when there is a need and when there isn’t. Ashraf 'All. 23 Ramadan 
1357 A.H. 1 


1 Majalis Hakimul Ummat, p. 290, compiled by Hadrat Mufti Muhammad Shaff 
Sahib rahimahullah. 
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Some scholars quote the following Hadlth to show that there is leeway 
for a woman to travel on her own provided there is no fear of 
tribulation: 

.Alii *^1 h! Ji 

OfV : c£Ojj) 


...You will see a woman travelling from al-Hiyarah until she comes and 
performs tawafofthe Ka'bah having to fear none apart from Allah. 

Note: The above is according to one explanation. However, to furnish 
this Hadlth as proof for permissibility and an answer to it was given 
previously. There is therefore no contradiction. 

Allah ta'ala knows best. 

The issue of salary while one is gone for hajj 

Question 

A teacher wants to go for fard hajj. Is he eligible for a salary for the 
period that he will be absent? 

Answer 

if there is an agreement with the teacher or it is the madrasah rule, 
then they will have to act according to the rule or agreement, if not, 
the rules of other madaris should be applied. In our madrasah, the 
practice is that for a fard hajj, a person is given a paid leave. 

Fatawa ShamT: 


. . # S- 

(3 4-*jIjca LaUl j U? jCj J 

( j^« :Jli lij U j-$\> ( j 

c5jbi) .^Lh 


i_ 


Fatawa Dar al-'Ulum Deoband: 

However, as per the norm in a place, it is permissible to give an unpaid 
leave. This applies to all other employees of a waqf place, e.g. the 
imam, mu’adhdhin, and other employees. 1 

Allah ta'ala knows best. 


1 Fatawa Dar al-'Ulum Deoband, vol. 5/6, p. 258. 
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The obligation of hajj due to going to Makkah during the hajj months 

Question 

A person entered Makkah on the first of Shawwal, but does not have 
the necessary means for hajj nor the intention to perform hajj that 
year. Has hajj become fard on him? He does have a visa. 

Answer 

Because he does not have the means, hajj does not become fard on 
him. 

Shamv 


-Xj>- AiA”"” ^^A ^^ r-^-A -do M o' 

Al lyA-H-S /^-°yAj ^Li.1 (jl ^yA 4-0 lA- 1 Loj 4^1 \ J ^oU-Jl 

L—d A! 1 131 1-6 ^jyj ) 1 ^1 \ yisj /\J ^ 

i?yd. J-JSj <Jp ( JU.1 oi?ydi aJo- 1ly]l U1j 4^yUl 

j->JL 'ij t^c—1I^S oli j£-J ASda (jjj L« (jN ‘LflJda-a 

jlsjJ tJljNl jAjSdl /sSCo^a ,_j l_jLJ3 l_->-LaP sjapdd (3 LaS^ 

^ . £■ 

lA^aLtJl cSjLd) .i_dl*Jl j^LsJ 1 jL 4(_5 jLaJ1 /o-j^ 


Shark Lubab: 

cSlij Ob~ 3 (j^ (j (j-^J 3L11 (jp- 3 dlA3 

jJ oij ‘3liMl$i Mjj Ai^aj AiJS" % J 2 ' j-d» oi ‘^idJd 

^ j-ti) -Lsiajl J A_L»-\ddj^jd 3 3U^ ^JiJd 3^^ jUid 

(Ojjjj tio :i_aLJ3 


Ghunyah an-Nasik: 

b! SLLa ^d. 3 j (3^-d •dj) 3 u_hJ 1 &!)•»•: ...bb ^oL^dl 

(ijlIjidl ajdl iTtd-l Jajlyju i_aL> 4i :i3Laldl 4.JLP) .A^-U^Lj 
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'Umdah al-Fiqh: 

Having the means for the journey is a prerequisite which always 
applies - whether for the people of Makkah or for outsiders. However, 
having a conveyance is a prerequisite which applies to non-residents 
of Makkah...if the person cannot go on foot, then he too is like a non¬ 
resident for whom having a conveyance is a prerequisite. 1 

Allah ta'dla knows best. 

When a visa does not permit one to remain until hajj 

Question 

A person went for 'umrah for the first time in the month of Ramadan. 
He was still in Saudi Arabia when the crescent of Shawwal was sighted. 
However, the law does not permit him to remain. Has hajj become fard 
on him? 

Answer 

if it is possible to extend the visa, and he has the means to remain 
there, or he can return to his country and come back for hajj, then the 
hajj will be fard on him. if not, it will not be fard on him. However, 
some 'ulama’ say that if he has the means, he must get someone from 
Makkah to perform hajj-e-badal (hajj by proxy) on his behalf. 

Jadld FiqhT Masail: 

Sometimes people come to Makkah in Shawwal or Dhu al-Qa'dah. Hajj 
becomes fard on them but their visa is not valid until the time of hajj, 
and the law does not permit them to remain until then. In such a case, 
if the fard hajj has not been performed as yet by them, they must make 
full efforts to perform the hajj. 

However, if due to legal compulsions, it is not possible for the person 
to remain until hajj, the hajj will not be fard on him. This is because 
the prerequisite of “being able to undertake the journey” which the 
Qur’an considers to be the prerequisite for hajj to be fard is not found 
in him. 

Furthermore, in order to remove the misunderstanding of some 
people, it should be understood that if a person has already performed 
hajj and he performs 'umrah during the months of hajj, then hajj does 
not become fard on him again. 2 


1 'Umdah al-Fiqh, vol. 4, p. 37. 

2 JadldFiqhiMasail, vol. 1,p. 256. 
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Ahsan al-Fatawa: 


if the month of Shawwal commenced while the person was there, and 
he has the means and expenses to perform hajj, then hajj will become 
fard on him. if the government does not permit him to remain until 
then, there are differences of opinion as regards the hajj being fard on 
him. The preferred view is that it is fard on him to have hajj-e-badal 
performed on his behalf, and this must be done from Makkah. if he has 
the means to perform hajj later on in life, he must perform it again. 1 

Allah ta'ala knows best. 

The sa'iy after the expansion of Safa and Marwah 

Question 

Nowadays the width of Safa and Marwah is being extended 
considerably. Some people say that the extended section has moved 
away from the mas'a (the original boundary for the sa'iy). The mas'a is 
therefore doubtful after the expansion. Is this correct? 

Answer 

The first point to bear in mind is that Safa and Marwah are the names 
of two mountains. Mountains are both long and wide. Therefore, even 
after the extension, there will be no defect. In fact, there was a time 
when there were buildings between these two mountains and people 
used to perform sa'iy from beyond the buildings. 

Lisan al-'Arab: 

J.yJ 1 rtSja i-LJaj jjj j*}Lj>- L*J J J..yJ 1 

(VfV\ : \ jLJ) .aSCoJ (j.va.l \j 

Bear in mind that a jabal refers to a long and wide mountain. 

Lisan al-Arab: 

s- s- 

jLJ) .(JUpj ^Jic- IS) xij J£3 

: J-M 

A small mountain is not referred to as a jabal. 

1 Ahsan al-Fatawa, vol. 4, p. 519. 
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Lisan al-'Arab: 


l-fl.vsl ' ^Sjo ^JvJl OJ^OJ • • • OJ jJS ...J^ll 

^j, <jL*j aLI l^i jd.i a5C= ®j_A^j ...lSDju Cvuw 

(^Y'^^ ^jtJi jLJ) .aIjIL a-voll ij} ^jy*Jl 


:(jljJ_Jl .\"i0 i_j -XrjOdlj .A"\o iJa*—A1 ^a^juiH iLiajl ^Jajlj 

(^ : jl J^\ j»SU-N ^=U-'j -VjftA :eSjliJl S-ux-j 

'Umdah al-Fiqh: 

A fundamental pillar of sa'Ty is to perform it between Safa and 
Marwah. A person must not leave the original width of Safa and 
Marwah when performing sa'Ty. Mansak al-Kablr states that this is a 
pillar of sa'Ty, and this is the correct view, if a person performs sa'Ty 
out of the mas'a, it will not be correct. 

Shaykh 'Abd ar-Rahman al-MurshidT rahimahullah writes in his 
commentary of Kanz that the distance between Safa and Marwah is 750 
dhira. 1 Based on this, the complete sa'Ty of seven rounds will total 
5 200 dhira. It is stated in Shamuni that the distance between Safa and 
Marwah is 768 dhira. As regards the width of the mas'a, 'Allamah 
Shaykh Qutb ad-DTn HanafT quotes from al-Fakihf that it is 35 dhira and 
that when Rasulullah sallallahu 'alayhi wa sallam performed the sa'Ty, 
the mas'a was wide. Later on, buildings were constructed in the old 
mas'a. The caliph MahdT rahimahullah then demolished those buildings, 
included part of it in the Musjid-e-Haram and left out part of it. The 
width which is presently seen of the mas'a is as it was, and this is 
where the sa'Ty is performed nowadays. 

(When the Saudi government expanded the Masjid-e-Haram, 
improvements were also made to the mas'a. A partition has been made 
in the centre so that those who are walking to and fro do not clash into 
each other). 2 

Allah ta'ala knows best. 


1 One dhira is equal to about 0.7mt. 

2 'Umdah al-Fiqh, vol. 4, p. 200. 
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Idtiba' when performing tawaf 

Question 

Is idtiba' only for the first three rounds of the tawaf as is the case with 
rami, or does it have to be observed for the entire tawaf? 

Answer 

It is Sunnah to observe idtiba' for the whole tawaf. Observe the 
following Hadlth: 

5# 1 S- 

1 * . h ./n a Atil ^ Q-d i 1 0^^ 0^ 

O/Vi OJj) 


...Rasulullah sallallahu alayhi wa sallam performed tawaf while observing 
idtiba, and he was wearing a shawl. 

Ghunyah an-Nasik: 


(<j;i / t0i 


Al-Fatawa al-Hindiyyah: 

. 1 I ^ 1 I -xS"" ^ 1 -X3^ 1 jxm 1 L— 

01* o 


Allah ta'ala knows best. 

Clipping nails at the time of ihram of hajj 

Question 

A person made intention of entering into ihram during the days of 
hajj. Is it mustahab for him to clip his nails, trim his moustache, and 
clean himself before this? Bear in mind that this person also purchased 
or intends purchasing his wajib qurbanl animal because of the ten days 
[ofDhual-Hijjah], 

Answer 

In such a case, it is not mustahab for him to clip his nails, trim his 
moustache and so on. Observe the following Hadlth: 
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q_ 5^' 4j^l C_9^) 

fi f. f. s. 

(3__^ -I^j^j ® j^^.3 o^ o^^*^** O' ^ ^ -•'-^ > ~ ' -bb 1 tw-iA^- .s 

o OCS-j ^CtjtJl ( Jj>0 -lj^ rJ> ^\J? b|pLC- lli^*-> 4jh CS^J 4-du" |»1 ^j£- Ajljj 

fi fie. e- e- 

Jli (|<1_L-^ Lajljj) .1 jA£> ^a-Laj 2J 1 j*JZj (j-Xi-L jJXAl (jl -^iji 
■ ~3 Aj|^” h!j (jjjhll ^3*ilj>- r3^kd^3 ^cSjCaJI *}Ud 

(jlxU irf-v :oli^ii) 


...Rasulullah sallallahu 'alayhi wa sallam said: When the 10 days enter and any 
of you intends sacrificing a qurbam animal, he should not touch his hair and 
skin [i.e. he should neither clip it nor shave it]. 

...another narration states: When the 10 days commence and a person has his 
animal which he intends sacrificing, he should neither trim his hair nor clip 
his nails. Mullah 'All al-QarT rahimahullah said: The prohibition here is 
classified as makruh tanzlhl If a person does any of this, there will be no 
detestability in it. 

Ghunyah an-Nasik: 


£- . f. f. 

r~>j Li (jb <— Ja-dixJl iJIaS ( J^3 ,J i _ lils 

s- s- 

j£j*x J' (3 ^ y* o' -/v-Jaj} Litfia* *j ojlik' 

o j*~L jo-L N o' ' Jo^j l_^px^cJs' oli jo^j yj 

£ Y* 1- . ' &***>£*^ li ^ l.fl.* 


Allah taala knows best. 

Clipping the hair because of performing 'umrah in Dhu al-Qa'dah 

Question 

A person performed ’umrah in Dhu al-Qa'dah. Instead of shaving his 
head, he felt he should merely trim it so that when he performs hajj, 
he will shave his head. What is better for him, to trim or shave? 

Answer 

I have not come across any juridical text which explicitly states that it 
is better to trim the hair. However, the jurists and Hadlth experts 
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mention trimming of the hair for the person who is performing 
tamattu' hajj. The reason they give is that he will be tying the ihram 
for hajj within a few days and shaving his head after that. The one 
performing tamattu' should therefore trim his hair [and not shave it]. 
We learn from this that the person under discussion [in the question] 
should also trim his hair so that he will have some hair when he 
performs hajj and he will be able to shave it. 

Sahih Bukhari: 


Ij \ * * 

r^-*J /O-P 4iil <S°J /OX* 1 

1 S- ) s- s- 

^sAx. ‘X-sAAjI !(JIji3 

f- f. f. 

V 'i! ^ I \s o I /O1 /^Ax 

r*-* 

'Umdah al-Qari: 

£• . . £• . £ . ^11 II 

U J-Ai _L*J Oj-^ri jo-^j 2 JyAScd \U ljy«23 

S- £■ 

I(^j\JLS1 o-LoX') . J^JLs j»UI Ajujl ajj^aJI {jfcj 

Mirqat: 

£• . S- . £• It II 

^ <LJl j jj £-° lj_y>^3 Lj]j Jli 'I 

o^Uy! Lu^-j bsiajl (j|yya (_j ij j c^l-1 i3 l9^“ 

ijjj (jj-fl-LsrHj 1 ,_j 1jj j^_Jj 

(ijlxJ_« tojf^y :oli^«) .^Uvjysdij 


Allah ta'ala knows best. 

An optional tawaf taking the place of tawaf-e-wida' 

Question 

A person performed an optional tawaf after tawaf-e-ziyarah. Can the 
optional tawaf take the place of tawaf-e-wida'? 
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Answer 


An optional tawaf after tawaf-e-ziyarah can take the place of a tawaf- 
e-wida'. 

Ghunyah an-Nasik: 

liUjj (j ^ OjUjfH JvJU j] ^ dsyviJlj 

4_Ju (_j ijJ*J C-J^11 ij'il jXaU ij^ Ic^laj (_£jj jl 

(o"iSjtal iV\ :l5LUI1 


Bada’i' as-Sana’i': 

s- * s- 

jl buJu (ji SjLyh l31 jb Jju c3li? jl 13^" Oi^*^ b«li 

A_C~] 1 ^ 1 h a rd 1 oN 0w^2-d Ic^lsj i ^jiJ 

^jl-U) -ijUia-aj 

Zubdah al-Manas ik: 

If a person performs an optional tawaf after tawaf-e-ziyarah, and does 
not perform a tawaf at the time of his departure [tawaf-e-wida'j, it will 
considered to be fulfilled. 1 

Allah ta'ala knows best. 

The black line extending from Hajr-e-Aswad 

Question 

The black line which had been extending from Hajr-e-Aswad in the 
mataf (area where tawaf is made) has been removed. What will the 
ruling be if a hajl ends his tawaf before the line, and starts his tawaf 
after the line? Is it a bid’at for the line to be there? After all, it was not 
there during the time of Rasulullah sallallahu 'alayhi wa sallam and the 
Khulafa’ Rashidln. It was initiated during the time of Hadrat 'Abdullah 
ibn Zubayr radiyallahu 'anhu. 

Answer 

The line which extended from Hajr-e-Aswad was to make things easy 
for those performing tawaf so that they could easily know when they 
are in line with Hajr-e-Aswad. It is better to maintain it for the sake of 


1 Zubdah al-Manasik Ma'a 'Umdah as-Salik, p. 228. 
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ease. Furthermore, an action done during the time of the Khulafa’ 
RashidTn or Sahabah, and was not rejected by the Sahabah radiyallahu 
'anhum is not a bid'at. 

If a person feels that he has commenced the tawaf and ended it in line 
with Hajr-e-Aswad, his tawaf will be valid. As a precaution, he should 
commence slightly before it. 

A Hadlth states: 

aSCs p-LuJ AJJI U :Jli rZS- Ajjl jP 

i_pL A/Vi yJl o \jj) JiO 

(L-Sljhdl A_JuS" 


Shark Lubab: 


j j h-o.d 1 1 ^ 1 1 . - - f 1 1 t, o Q j 

(__5jJL2 l3^Jp JCLP ^SvJCa ,jj£=ajj jjP 

jj 1 Jp^aJSs t_5 jjP (_£ 1 A^>CP^a A-^j^SvJ 1 o bjj l 3 1jiaJ 1 

o')! J$3l JAP J-« 5 " b!l j-oj :<jb= JU .^j-U (Jp 

(Ojjaj Ail i_jU _/>£>) t-J'ilil-l jjP 

A 11 ^lrvi /Mirr 


The superiority of excessive tawafs 

Question 

What is more virtuous, many tawafs or many 'umrahs? 

Answer 

More tawafs are more virtuous provided a person performs that 
number of tawafs in the time it would have taken him to perform the 
'umrah. 

Shark Lubab: 


iihllj ?jLpph)l j»l L-SljiaJl i_3 ^ 

^ ' Aj bi- 1 rCC^Pjjt—J1 -bb 1 Vj ..o o ci 9 h.hl 1 


397 



‘ t 1 ^-2 hid ^3 11T . dd. 1 L—^dd ~y — j . AU^i b>^ b^"*) £-da-d*J 1 


(°Jj« 


Ghunyah an-Nasik: 

s- 

A?t_lH ,_j ^_aL«Jj 0^_«jd 1 ( j^j J l->JLa rO ( JjtJj d>) 0^ajd 1 ( j^= 1 l—jl^LJlj 

A_Ju (_j l 5LU1 j .O^o^S" AJS^l?dd duJ i ^w-o -A3y ^di^dd 

^=l_La j»Ul ^u*Jl ( j- a _yaJl _)JU ^d^xphll /J ^*5 ij-^ 3 ‘Vi 

(A^_a 

to^ajJi J-siisl t—S*d-s^)l < LL_« ctjbt :^LiJl (_j d5j 


'Umdah al-Fiqh: 

Performing more tawafs is superior to performing more ’umrahs. This 
is because tawaf is a worship which is the objective in itself, and it is 
prescribed under all conditions. On the other hand, performing too 
many 'umrahs in a single year is considered to be makruh according to 
some jurists. When 'Allamah Qadl Ibrahim ibn Zuhayrah MakkT was 
asked about this, he replied: The preferred view is that tawaf is 
superior to 'umrah provided the person performs that number of 
tawafs in the time it would have taken him to perform the 'umrah. 

Allah ta'ala knows best. 

The sa'iy area after expansions to Masjid-e-Haram 

Question 

After the expansions to the Masjid-e-Haram, the mas'a (sa'Ty area) falls 
under the ruling of a masjid. In other words, it will be prohibited for a 
woman in her menses or a person in major impurity to enter that area. 
Is this what will happen, or will the mas'a remain in its original ruling? 

Answer 

Although the mas'a has been incorporated into Masjid-e-Haram, it is 
not under the ruling of Masjid-e-Haram. Instead, it remains under its 
previous and original ruling. In other words, a woman in her menses 
or a person in major impurity will not be prohibited from entering. 
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The following is the unanimous decision of Majma' al-Fiqhi al-Islami 
(Islamic Fiqh Academy): 

S- fi> 

/J (jfb* (Jf Jou ^^=3> j\ jJil 1 

1 

IjJoj U J~wj CoJou h! (_|p iaIj -a.J-1 

S- 

IJ<JU [j*\ .^A^uj 

\^\ ^Ojj J (3 (jls 

^ £• N ® o ^ ^ ^ ' **^ 1 1 0 1 0 

S- S- 

Jvju ijl A^dthlL jjA$ Ijo (_j ^iaj J3 ^)()K^S 

S- f- S- 

/O ^ C /\_£ 1 **X^5-*»»Jk 1 -X.^-lo ^ ^ 1 wXj^U^cA. 1 

4iA ( j^ oj^IIj ' (j! -(J-^ AW cJj-^d 

, a *■ 

OJ Jo Jli jJ j (\oA :S_yLJl) U-^j lJ^Lj ^Ao>- j 1 cxJi 

(_j Ajulx^o ^_;3 0*iLsJl jj£~j CAj«_)jhl( A^hll ja-^JUoj is-l^JLajl 

( jiaSL>dJ ^3 i±~Ss_U jj^j ‘®_^jUaJ1 ^UJl 0 4j»| jJ~\ -C^Od 

.^a-Lc-1 Aj*il^ to^jL^laJl 1 o)j 

Aj«i -A-a^ - La^l_~d ^ada-y^ tJ( L-^”^ ljU_«_au t 43«i 1 

. J^jA-ad*) ( C-Aj 

.jU ^jj aIjI-^x- ^jj^jy*)! _u£- ^^JLaJl ^_a3>dl 1 j^Jj^- ( j^Oj 

. V 

.jjp -La^- _^"1 • ( _)-‘-0^11 1_JU 
ioUcui jJ( 

Ad^h ®d^" ^1 j i^h*odl ^1 i Alii 1 ^^yi -A ^v,^- 

(^8 ^^lih 
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Allah ta'ala knows best. 

Men having to expose their ankles while in ihram 

Question 

Which part of a man’s foot has to be exposed when he is in ihram? 

Answer 

It is necessary for the centre bone of the upper foot and the ankles of 
both sides to be exposed. A Hadlth states: 

bbl 

^yC-AjftA j 0^ olj^) -Oic-*^bl va i l 

4jLs\ c- jjjl 

Observe the explanation of the word kab : 

Lisan al-'Arab: 


^ ^ b ♦ 11 y^j ^^B^ t r*A BB 1 b^ . b~u3 yl 1 

yA (jboiSdl J-Jj 4j»->waJ \j bjddl ^jixLa -UC- J-'idJl ^aiajdl y> J-Jj ‘~°.xS 
ijdjtSdl l^yNl jjjl (Jlij 4 |»-LaJl ^jb>- jb^ildl ijbaJisiJl Iijb^Syll 
T .Uj .\f/\K .1 t^jbud) ^bud 1 J .-O t^jly^ubbl 0Ui*J1 




Mu'jam Maqayis al-Lughah: 


^ ^ bud 1^ ^ _\Jd 1 ' bud 1 , %y& ^ biC- ^ 

(OjlAt lAjtill ( ju-^jbflu= 


Al-Qamus al-Fiqhi: 


i ^ uOb 1^ ^btul 1 Q11 -XjzJ \~y ^bud 1 t ^?-".b° -^u£- dl 1 ^ods^J 1 

tdaJLllj ( J-v3..fl,U (jjj b«_j3 ^Jsljh i3 ^ASyil l<dajdl I4jyjt*d-1 
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Ijli 1^ _J^ ^ ®1 j. ^j^,*/2,XJ 

(X\\ :^]\ 

From the above dictionaries, we learn that the ka'b has two meanings: 

(1) The bone which is jutting out slightly on the upper foot. 

(2) The ankles - the jutting out bones on either side where the 
shin bone and the foot meet. Each foot has two ankles. 
Therefore, both have to be exposed when in ihram. 

Observe the explanations of the commentators of Hadlth: 

baO^ ^ 1 1 1 o .. ■ ^ L 1 1 ba-^xlaji —U . 

f- 

yC- <CooX (jd 0 \jj ba o-Cjjjj bjUaJl 0 * OCLC- (jUjUJl ^jbaiajd \ 

1 5y>- (Ji JhJa>\ lij : Jls ^ol oj^c- y>\ j»Uio 0^ 

y> Xa£- JlSj JUj ‘0O^l*aaX-*0i Us jjJj La^-aS oSbaJjj^ 

JJLC- jJjJ 1 Ja-oj (_3 cSdl 1 pja<J 1 y J bo i -*SaJ 1 I4_oaJai-1 ^o yAj y^~ 1 

M :JlS t^jJl :cJjj tAjJJl JjI jclc- t_3yu hi o$Ji jl : J_ij tc5l jo^ 

uL;5j u_9 ^jij _¥i rdlis tjbiaj ^>\ JCLP 

b« i_oU :(_£jbaJl !j*c)?4oAjUJI pb«j Jaa^- 

(yf.'V • (.$__) b-H ^eXS (_j 1-xSj .(jbcL«tL_oUiJI ^ys ^aoJo'b! 

Hadrat Shaykh rahimahullah writes in Aujaz al-Masalik: 


jJi)AA 4_aflJob- 1 yliJAA U JaXC- bc^o ba-^ ^ 1jJk 1 (jAaJtSvl 1 yA ba-^la.jiJj : Jji 

(d. Ay*£>y* 1 A j^A* 1 0^9^b^' ^ _xJL 1 1 - U—aj i s -\11 y ..O u 1 \ oS"^^yCaJ ^ 

( j^4 (jlyjub-ilj |»-XaJ 1 (3y® J-aoUJl piajdlj j»UajJJ ( J^3,Jji” i_a*S3l IJojill 

• ba-^-Oob>- 
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oljijLa oJojjj -ULC. (jlSjUl ijL«Jajt]l L«->j iJisli-l (Jlis 

t- t- 

(_>| 1 ^ia^p 1 lil : Jli ~ol ^j£- jjA j*b^o CF CF FF F 

U jji ^-vp 3 <J_F~ Ct3^ 

jl (3 yvP /oli Ij^j Jj.al^-l u_>\ FiF i_£C-Jj :cJls 

i ^ >■»''' ^ t 

l<i_L^uj /vJx- ^dh ~°j^F l — j ^;3j <3 -33 ( J^ 2 - a -° *!>' 

3^ j<Ja*Jl j-o £t**dd J^- oi : - ) -=>-l J-AJ |Jj Jjii-1 JjF (J^ 

! L« ^->Js ^-“-Vp 3 F3 • 3Uiajlj p-XjLhj djL3 I 3 0 J OCLP 


FSjju h! i_S3i ij| (Jafllid oSo- L«j (J_yS Ji 

s- 

<£'j\ (JlS j t A^o yj lJIj AJlUI (J, ^La| *(Jlij /%^JL*j 6 AjlUI JjI JJLC- 

1—31_) ^) •( > J^-flJ 1 1 

^ 3 6 p_l_flj 1 ^ 13 6 ^ I^>-^11 1—3 1 -a^J 1 

The following books may also be consulted: 


£o jl^dl jF\j .fjtv :^LtJlj -i3;\y> ‘1° :l51-U11 FF 
^ j3j (_5jLaJl 3^ *3lll c^ujLls 3^ .iLi^j .\f \t ^jlL^iaJl 

:33U1 o-X_fe£ r .CVt • 7Tlp>s3~i t^^ .■• Pbb.J1 

■•_-' ’’sF .^jsjsJ 1 .^*i, 


Most people think that only the central bone has to be exposed. This is 
absolutely wrong. Rather, the ankles on both sides of the foot which 
are washed in wudu also have to be exposed. 

Allah tadla knows best. 

Women observing rami, performing salah behind Maqam-e-lbrahlm, and 
saying thetalbiyah aloud 

Question 

Is it mentioned anywhere in Islamic history that women cannot make 
rami, run between the two green pillars during sa'Ty, perform salah 
near Maqam-e-lbrahlm, and cannot say the talbiyah in a loud voice? Is 
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there any prohibition in this regard from Rasulullah sallallahu 'alayhi 
wa sallam ? Did the pure wives of Rasulullah sallallahu 'alayhi wa sallam 
observe these prohibitions? 

Answer 

Women are prohibited from doing certain things. For example, to read 
the talbiyah in a loud voice, to make idtiba' when performing tawaf, 
making rami in tawaf, running between the two green pillars, climbing 
Safa and Marwah, kissing Hajr-e-Aswad when there are crowds, and 
performing salah near Maqam-e-lbrahlm when it is crowded there. 

The above actions are prohibited for them in the light of narrations. 
Furthermore, the action of Hadrat Hajirah has been maintained for the 
men. They are required to do them in remembrance of her actions. 

I'la as-Sunan: 

*y^ .Jill rC£* Adil i j -a-C- 1 

(CjUjj AjfAV \ 

Hadrat 'Abdullah ibn 'Umar radiyallahu 'anhu said: Women are not to make 
rami when performing tawaf nor between Safa and Marwah. 

% UJI Jp slyll .(Jl^ rOS* Adil dyi ^ 

.(CjIaj rS\s>-jj AjlAV oljj) £-9 jS 

A_w_LdL W®jn 3 ^ q-^L ^ojftA 

(Uii- ojf <j\ 'yi 

Hadrat 'Abdullah ibn 'Umar radiyallahu 'anhu said: Women are not to climb 
Safa and Marwah, nor are they to raise their voices when saying the talbiyah. 

Musnad al-Imam ash-Shafiv 

U c-JUis sblj- 0 ja-L^uj ^Jx. aas! 

if f- ^ if 

L|J xJ La 3 Id j \ jj* pSy 1 \j t U C^jfb yd ^ 

.cjjjjsj aIji *yu ju-ji t4iji 'y iaIji lS" js>~\ 'y iajlaW. 

(no r l*fl\ jc^) 
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...A woman said to Hadrat 'A’ishah radiyallahu 'anha: “0 Mother of the 
Believers! I performed tawaf of the Ka'bah and I kissed the Hajr-e-Aswad two 
or three times.” Hadrat 'A’ishah radiyallahu 'anha replied: May Allah not give 
you the reward , may Allah not give you the reward. You were pushing yourself 
among the men!? Why didn’t you merely say the takbir and continue on your 

? 77 

Hashiyah Musnad al-Imam ash-Shafi'T: 

f. f. 

d«o 1 

^ t^j)\ (jl Ijo j J3 j 1 j UaloN 

\j\j J%i~y\ ^y> ij U. JU-^1 o' ^ (jv'j 

jU £j\ i\j ^Jp AjLslc- CJj£=u\ 

^lOo o^ lbj (_£l 0^5^ 'bll :\^J cJlijj t aIj! 

(^ (jp'li-l ^aij t\"io jjl^= A^Ol>-) 

(W ^Ajuzj .tA ‘LJLC-j SjAi. ^s-l_^_5_aJ\ Ajj^- iLiajI^Jajl j 

Allah ta'ala knows best. 

Women covering their faces when in ihram 

Question 

The Hanafl view is that a woman in ihram must keep her face 
uncovered but have a cloth hanging over her face. It is observed that 
women are generally inconvenienced by this and find it difficult. 
Consequently, we find those women who normally observe purdah, 
uncovering their faces completely during those days. This could lead 
to tribulation and temptation. Other women insist on covering their 
faces. This makes it difficult for them to see the way and to perform 
tawaf. Two causes need to be thought about: (l) Inconvenience. (2) 
Wearing a normal purdah because of the fear of tribulation and 
temptation. Is there any other way of removing the cause of 
inconvenience? 

Answer 

In the above case women are not permitted to wear the normal purdah 
(face covering), if a woman wears a purdah for a full day, dumm will 
become wajib. This is why the actual ihram for women is for the face 
to be uncovered; no cloth must touch the face. However, because of 
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the fear of temptation, she is permitted to hang a cloth in front of her 
face in such a manner that it does not touch the face. This practice is 
established from Hadrat 'A’ishah radiyallahu 'anha, and this is what she 
used to instruct others to do. if it is an inconvenience, a woman should 
bear it happily for a few days. After all it is a hajj journey which is a 
journey of hardships, and the principle is that rewards are given 
according to the hardships. She should therefore not consider this to 
be an inconvenience. Another thing a woman could do is wear a 
purdah when in public and remove it when she is in her place of 
residence. In this way, because she did not wear the purdah for the 
entire day, she will not have to pay dumm. However, because the face 
was covered for less than a day, it will be wajib on her to give charity 
equal to sadaqatul fitr. 

The practice of hanging a cloth over the face is established from 
Ahadlth: 

SunanAbTDawud: 


i A.JLO lx t ‘ Oo ^ ^ lo^ t 4 1 t Oo^yj b ~ . * b ^yj 1 bo Jc>- 

aJiI ^ c^b y bo o^^ao .cidbi b^px- aIiI 

. e- ^ 

lo lili 

(ji ^jfot (^1 cy^) 


Musnad Ahmad: 

if. f. , 

^ ^ 1 *-< ».Q 1-0 1 I 1-0 Jo- 

Jojj ^9^ .^cSl ...oLa j£- p_L<^ r^A-C- 4jAl 

^coAj *La<4' <y. 

j 1 ^ 1.9 t ^_^X ^ b^-j b^^^y ^o*o-9 ^bx o~y^d 1 


Musnad Imam Shafi'i: 

) s- 

4jbl {S°J bx- ( y^X Cs-UaX ( y^X Jjjl ( yjX Jjj -A_oi-o 

l_Jy02J b« IC-di l_Jy02J 'ilj b^Oj*ib>- l^-dX- (_}->0 Iljli b«_(PX 
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N iJLai 4i__jL_Li-l ya L-Xi- ^Jp La (j jLtd ^3 o \^11 i j_Lp L*^ (j jLili 

^Jp rd-X-Jj y£=a]j tL^Lc- ^jL_j t£ -Li lSJXs ^Jp r~> <— >j3 2X3 ^.JaAj 

^La^l -XJd^a) jjj.au rO L-^y'i2J r^-Lfla *Ll^»X^**-a ^-0 La^"" 

tj»l^>-'iL> ~*oJj JJLC- f-^" ^P ^1L^' ‘-pW - ^ ^'^• > ^)^'AA/^ 

(4i^*11 

As-Sunan al-Kubra: 


d^Ldi 1 i t ^f a ^j^adj £ X^^^d, 1 • CxJLs L^£- 4Ai 1 L^ - ^) ^-**0^" a y£~ 

^3y33 ijl^jiC-j jl OPJJ r-^~a L>jj OaLti La 

(3 d-JboJj o\jl,\ l-jU tO^V (jL*Jl) .OaLi WvPU (Jf' 

(Oj^aj t^jLaiJl 1 j-^Lj 'ij V 1 !1^1 

Al-Muhalla: 


l^j a?' LP^ LP^ Jju " LP dP^ a? ^ &J* dPL? 

L^jjj (J->w*5 ol^Jdj iw^ja-Li-1 Oj-^ La ^]aAj :Jli La-j^JLC- d}l*J 4Ail 

(S\ 10 //A :pa- -L^L Jc- LUi J^i 

Muwatta Imam Malik: 

^aa ^—**La^^- o Lo^>-^ ^ **.“£- Lo . d^dlil L^J 1 ^-X_d, 1 dda A^lad 

. , s- s- 

(Jlijj .L_Jx- o^Sdo *^3 La-jjJLP (^Lu dH l 5^) (jjj-daah j‘~~ = ° xdJo a-L«—il 
aLti 1 LS*^) ^-***3 ^ a l^- La^ 'Ll -d-o I 3 — a . \ ^ Li^^] 1 

Jy>£- a-jL x'TV't Id^iLi-l ^a l^JLo j»Lal aLL>ya) —:cJli l^JLC- (jLo 

A^Oi :^‘^-=>L>UJ J>1 (_j 1 -xSj .(_5 ^^ ^L ^j2^X\ 


The above-quoted Ahadlth contain the word sadl which means to hang, 
and this will be when the cloth does not touch the face, if not, it will be 
referred to as falling onto the face. 
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Taj al-'Arus: 

fi- s. s. s. g. 

. 1 t 0 ^ (^ 1 /*A -d>J \^ /vJ -d<d L—I ^ -d« 

fi- 

lA jfcp 0 ^y° ^ _y*? o *^i- vo) 1 

(W/rr :^*J1 jU J 1 j5^ .v/'vi -J -0«0 - ^oj_9 jU 

Observe the following texts of the jurists: 

Hanafljurists: 

Badai' as-Sanai': 


^ ^ • Olb Is b^l-C- ^b*j 4jjl ‘Outlie- 

^yyOyj rO 1 ^_lp t ^-oO^-l (J-X9 . pj i r*A*£* 4jjl mO 4jjl CUba^,^- 

!■ S* S- <■ <■ <■ 

(J^U 2 rJ-C- rS°>\=--J ISjkJti (Jp cJu—j jl b^lj l-W^-J 

d-^O-yy 1 j\ (^3 01^1 boS^ b^J>-^ (0^" Uj 

(-X_oi—u t^)(At l^jllL^aJl ^jljo) ■ JgUa.^j i 

Irshad as-Sarv 

d*J -d>j ^^ • ( ( _£“^’ r -d*-t*A I A_£ 1 (^ I 3 ... ^cJ I o I^»s-U /\J^3 

_ ^ S- fi- fi- t> 

^ (3 d^\J>-^ ^ '<—3,Jo ^J-5 ^ \j>- /*o -Xaj 1 1 \jLdu 

£■ fi.fi. 

(jl l^J 0j ^ = >) p-^jJo (jlj C/cJ-du (JU>-^]1 Oj^h^z (jl ^-*j AjI^aJI 

9- & f- 

jdwJ 1 ^ t^ 3 aA_A ^ I jdwJ 1 ^,1-S t1 ^xc«J /O 2 £S>I 

f- . C- fi f. 

p-£=t>- (jl <—jMr^ ?£-^“ IS jJ^La li| LijJo-l j-\J 

(jjj (3 U^j jl pJ Jlij C/^Sv^cS" ^Aj li} ^dc?xil 

s- 

rS^^y J ^ (^J lj>-^] 1 jj.y2,> -X-*Xb ^-3 ^aJ 1 d^w^oA ^ A3 aA_A ^ 1 ^1 (^) 

li} Ijo-lj d^>-^il (Jj^=UJ 6^^-| 3_ys .J} O^lc M /n^ JoP JsJLP 

^ i / . C- 

. I AA3^ d^J>-^l. 1 ^ 2 (^J1 1 d-o^y^ 
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S- If 0 fi.fi. _ 

tjO C-Ja£> o \^11 (jl jj^ji JjSj 

j IjT ^ojLaSCll 3 Js&~ C-AjlS lij. l-^b Aj^Wai N jj 

£3\j*}\ 4^0 JjI £-L^i (3 L-Jl*J 1j ...Dj\£>j ^>»yi ^PxJl 

lJ^LliJI j O^j^-j 'H* Vj^' <Ji o-v^-jj^- 

4£.L* Jil o_y= JS" <j <j£Ji jj^=s; Jj J*-" 1 *^-9 

(_5jL*Ji .ilP^) .^L*i? ( j^ 5^ J£3 ( j^j r L iX)i ti. 4 < ^XAj 

bjLC- (j Vj^j .Ojj^j t/^J>JJ^I_J Ajajtj (j J-s^ai cY'lY': ljUJI ^yd) (Jp 

'/ l^JjJ 1 O^bl to 1 j* 1 9 tt^ . lb* 1 A»*^J <*_^^olbl 

:^jvr^' J^ej -Tj^ :l 53LJ*1 _^>-jlj tt^V :^LiJl ^ jhibtl 

Ijlxixil jbl ^Jp (_PjUa^xiaJl <Ujul>-j 

Malikljurists 
Hashiyah ad-Dasuq F: 

Jj *}li (j^C-l ,jC- j^-b ^PaA j jl JLujj... pl^pbiL f-^ 

*^J| bji jJLt (_pi Ja_>j bj Lj^- ®J ) ^-V® 4J"-b 1 C-bi iji i ■d*z 

S- fi. fi. 

o^j\ujj ^ ^yJ lb*J 1 ^ C^ 0 ^ L — i ^ | (3 ^ 

fit. 

J1 ^ I ^ • ■ )a. -33 __^1 (^j >u 

S- t ?: . A 

i 2 j*l AJ^LaJl C-JLk jl C^-Jx- l.fl.l,L.^ l^J jU>- JU>-^]1 ^jX« 

1 (3 *a 1 1 l^- ^ \y ^73^^ O A_*JLflJ \ cX»-*J^ ^ I cX»-dAX' 

I/oJ^lj /^iill 3 6^1 ^ ij-^ 2 ^ 

G^iJijbt ^1olj^Ji^- crjfn 


Shafl'I jurists 
Shark al-Muhadh-dhab: 
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y-*^ -z =? ^ La y^ (j! r ^T~^ y~oj ol^i.1 

£. f- s- 

jU oy~nj y& oy~c<£ ^)_ {^y |^J \ y^ M rfi ^ Mi 

11 1 Lo M lx*s L-^" t *—*J -i-wj ^j-oU 1 C^* jf*-**> ct-j^ 1 

tVjfo* ^A) .^dl ...jL5^!l J& :cJU l^jx- lilsu aJJI ^>j 4Jio\c- 

(JLaUy 

HambalT jurists 
Al-MughnT: 

(J^ (W^Lr^i (j Wir?“J llaAj (*>^ ®LA' oi 

5 * £■ £■ 

Ju**3 l^->li ^-v~® l^^yi jyp Wtr?i? i_>! i —11} U=li ...^**lj 
*c£- aIj! jjC- ^53s iSj^) e Wv?ij ijf* W^L) &y cy* 

^^9 1*1 \^ i **.^11°^ c~', 1 c. ^J1 /O^ 4j«i 1 ^dsl.^ 

a«*lo 1' t S' _j 1* dlf>- ^**9 M^ ^y***i-1 

Id-cS JjjM ^jAll) -^ll •••1j Oj^r 4 -® 'oils l^JLC- (jl*j aH \S°j 

(a_^»_L*J\ jb <rf *o :J*J-1 

Allah ta'ala knows best. 

Delaying the sa'iy 

Question 

It is not permissible to delay the tawaf-e-ziyarat after the days of 
slaughtering. But what is the ruling with regard to sa'iy? Can it be 
delayed? 

Answer 

Sa'iy is wajib according to the Hanafls. It is makruh and against the 
Sunnah to delay it unnecessarily. 

Shark al-Lubab: 


. f- s- . 

^**JJ ^ J£z <jl <cuJ\i t^u* oJju i^ih lJIjLJI (_$i lJIjLJI ^y> 11 

f- S- f- S- f- 

(^1 ^£y~o*^S j\ ^-x*J 0 0 ^ yP^ yP" y* /Cs-\^> 
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C)\j ^ (^1 /O 4oyj 1 />_J| j\ Aj>- I/J ^J.yS.S’X-J 

_ s- s- s- s- 

^ ® 1 /-sS^aJ (^ I £■ 1_<^j 1 -\jl3 1 1 ^ -XC' ^aaJ o1 

...ii-Wall ^1 ^aIL (^$1 ^-s.LC' ^C-5^ Nj ^u*J1j c31^1aJl AJL^ 

^^yOu ^ . £■ 1^ (^Jlj>-y] 1 lc« l-^” | 1^ 0^1^ l-fl.ys) 1 (^L) ^AJsA. 1 1 

(O^aj Coj^llj lg vq! 1 ^l^cJI c_j\j 


/n*3^ C^ jf^P > ~^ > (»£^ lj^..../O (J£ ^j- v^ . 3 .1 -v2j1 

OUj^SC* :l_jLU 1 Qyd.) -J-^ IjA^S" U^ Ix^xl 1 Loj 

(O^AJ 


Ghunyah an-Nasik: 

h! jjj jUj Jvjo Jjl ^ (J-f L)_5^ i_sljiaJl -Xju r~i 1 _-^: hlj 

S- f. f. 

^>L 2 >-JU ( J^ ^jA^oJ JI j -X*J 01 (jli ...r*) (JU/2J il AJL^Jlj ^i-C- £-(^5^ 
1 L—^ lj . lj<J 1 ^ £• £■ ^ ^-A3 ^ -XX' ^A^_l 01 /O 

(^JjUaPxJaJl A^lL>- *l5v^ g"\A 6 ®J_>AL? Cfc? 

(Mf :l5L*LU 3 Jojj 0 c_j \_x3^_l. \ 


Allah ta'ala knows best. 

When a person is overcome by lunacy while in Muzdalifah 

Question 

A woman was overcome by lunacy while observing the wuquf in 
Muzdalifah. She is still in the same condition. She did not perform 
tawaf-e-ziyarat. How can she come out of her ihram? What is the 
kaffarah for the delay? 

Answer 

if someone performed the tawaf-e-ziyarat on her behalf, her hajj will 
be fulfilled. When she recovers, she will not have to perform tawaf-e- 
ziyarat. There is no kaffarah for her delaying it because she is excused 
and pardoned. 
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Lubab al-Manasik: 


s. f. s. s. 

(^1 <-*j V-X-l.\ 

S- ' s- 

a 1 ^ 0^ / *'“ i _}“^* >Aaj (3 I L^.y^.XJ 3 r^&" l-oo (3 ^ >yX W"*" 5 

~ t A ^ £■ 

L—^ l—J ^ 1 /v-*-9 z-y£- AxJ I ^ />-*-S /O Ls L—2 Ij^jo) 1 /01 

(OjyAJ 4^ji-l J 2 J 1y-Ju X tit X Lll 

Ghunyah an-Nasik: 


rJ) l31 ^JaJl 3 /-JLC- jjl^j /ol^w^i /O ^£yh-fi_9 ^jJ>- j*_y>-^ 

f. f. f. 

L-?1 ^ h \ A_o bwJ 1 (3^y^l ^ 0^ ® l^y>- ^ 0«^^° ^^ (3 ^ ^ 

|oJ 1^3 Lb <jls roiSLa^jl v—3 ij jbl ! (33^" (^ 0)3 o^^y'lsjj 

0^ 131 t ^cb- 1 -J2J 1^y^u t 1 . X Lb 1 &^***£* j . A3I3 yl 1 -X^J l^iaJ 1 ^*a^y] bl^O 

(OjjAJ ttOV :C_j\_JJ\ ^yd)J .(j| jl J1 


'Umdah al-Fiqh: 

if a normal sound person went into ihram, i.e. he was not in a state of 
lunacy, and was then overcome by it, or had just recovered from it at 
the time of ihram, understood the intention and talbiyah which he 
made, he then carried out the various rites in such a way that someone 
else carried them out on his behalf while he was next to the person, he 
then made intention of tawaf-e-ziyarat on his behalf, and the person 
regained from the lunacy after hajj - even if this was after several 
years - then the fard hajj will be fulfilled. The intention for tawaf-e- 
ziyarat on behalf of the lunatic is permissible - because intention is 
necessary - but it is not permissible to perform the actual tawaf-e- 
ziyarat on his behalf. 

Allah ta'ala knows best. 


When a person passes away before tawaf-e-ziyarat 

Question 

A person passes away after wuquf-e-'Arafah but before tawaf-e- 
ziyarat. What is the status of his hajj? 


411 



Answer 

if the person went for hajj in the very year after it became fard on him, 
it is not necessary to make a bequest for tawaf-e-ziyarat; the hajj is 
complete. This is because he performed hajj in the first year, he did 
whatever was within his ability. But if he delayed in performing hajj 
after it became fard on him, it is essential for him to make a bequest 
for the payment of dumm due to his shortcoming. 

As-Sunan al-Kubra: 

(Ailyddjta to)M (_£3LJI) jJLs Ai j 3 u> 

When a person observes the wuquf-e-'Arafah with us, his hajj is complete. 
Shark al-Lubab: 

AjjJl i_ ~jf- j»b»jb ob^ lij 

-Aaj oU= ^jA (3 3 3^=3) rS ^ s ’~ jWj 

SjUybj 33^3 Ajj).3-»-b! AjJo rCS- pb»jL> ‘Ai j*a 

(Jiit Jju Aioba lij /ol ^Jp ( Jd.S rSns>- jb>-j 

s- s- 

l^iaJ A_j 1 tw^^7 ro 1 1 (3 b^ 3L0 3bs ‘ Aj —l 1 1 b^C-1 A^j2j 3^ 

3b>i_3pli 3 jbd 3 b« oJojjj N) (Jba^bll A_jjj Sjdyh 

‘OI^-dd (3^ ^b>- A 9 yAJ C-^^ 5^11 UAJ ^-^b^ (.s) d*_d. 1 3C. 7 T (d~ i 1 A_^>-1^y^d 

AJJ 1 /d^d ro 1 ^-Aj ^ 1 3 b) 1 lO-liC-hl 1 3 ^ 73d" 1 3^3 3 ^ ^ ro hi 

ll_MjiaJl i>w 3 .Jajlyju 3 ‘3 A ^yju) .AS^y£- ^dd l^a-duj ^bc- 

La a 3 . ^ 3 v‘© 3 b^ ^ ^ 9 (yb i — ©b ‘^0 . t*_^dobd 1 A^^C- 3 1 © 33 ^ 

(W<\ i^rUdd 

Allah ta ala knows best. 

When the day of'Arafah falls on a Friday 

Question 

When the day of 'Arafah falls on a Friday, people refer to it as hajj-e- 
akbar (the greater hajj) and say that it is equal to performing hajj 70 
times. What is the SharTah status of this? 
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Answer 


The exegetes have different opinions in their explanation of hajj-e- 
akbar. However, if the day of'Arafah falls on a Friday, it is not correct 
to refer to it as hajj-e-akbar. Yes, the virtue in itself is established even 
though the Hadlth in this regard is weak. A weak Hadlth is acceptable 
for virtues. In other words, there is no harm in hoping for reward. A 
Hadlth states: 

f- f- s- 

yS~ 

The most superior day is the day of 'Arafah. If it falls on a Friday , it is superior 
to hajj 70 times as compared to when it falls on any other day. 

Mulla 'All QarT rahimahullah has written a booklet on this subject. It is 
titled al-Hazz al-Aufar FT al-Hajj al-Akbar. Aspects from it are quoted 
below. 


(JLas yS hlU <jl 

All! 5(_j (JUb yS hll ^1-1 

ji 1 ^J>-\y 1 yy yS ^ ^ 1^-alJLa A a -J j 1 

*LLJ1 yyy-^j ‘bcoki J-OJ O^lb y* yy 

i_S jAjy ^a_LAlii r^s>~ i_j Sjy (3 jb (jjj 

1-i^j 2 j 3 (j^ ryy U Jp (fjiCj ^jZy 

C$yy ^ 4i_plj^ah yy oykxs>y oyyj^y i_j oySy (Syy^\ r ^~yy 

. ^y£ yy y^ *bi 1 1 O ^ b*j Ah 1 ^£*^y yy b^C- y> 1 0^ 

Cf- jP fjjj y* b^ajl jCli lSjjj (*jj 3^=4 Y b 

s-UzjtS' (jjjubdl ^jlS" ^ y* J j3 yyy li y2>y* rCS- Ah! i-jUai-1 

S- fi. fi. 

(j>) cy* cy j 

^_y* * /J-XJ-31 I ^ 1 t /O^ ^ ^ 
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1 t 1 ojUl 1 -Xj T^A—1 yj l-)o 4S^P .(Jlij ^A-*-y^ 

y* (__g-^ jy£- i_$jj - J ^ 3 j»jj y*> j$^i\ ^A-l ^yi iapLs^ Jlij .y,yss 

-Xj^j s-UijO aJJo jjp ^>oJ1 ^jj tJX- ^|1*j Alii ^S°J i_^" "(y j->" -(J^-S j'jr^' 

!(JLa3 ^5"^1 ^cJ-i j*_jJ Cf" r ~ > \-^‘J -Xi-lj (J-?^) os-L3x3 AiUj-1 

<■ <■ _ 

S^J ^ Jjl oljjj ‘^IC- (_$j^SjAji l_£jj lAjj tL^Lo^ Jjj- 1A 

s- s- ^ _ * i 

^jj £(3^3 (^1 

lj . d«^A-3 6 (^ -X-tevj i t 1 (_]^3 

...Uj\cj ^j]\j ^/s-ji 3 *jl> JU^Nl jaS* 1 ^5*^1 

l 3 1ji^ ijSf I 3 j1 jS* N1 ^3- \ (J \ ’. . la^gxl 1 ( jj£- llJ 1 3 J-flJj 

ff. _, f- fi. 

'.X>\£- y£- y>\ i_£jjj t^cA-1 ^ jo-Xj i_£^ 

j»Lsl yS ^1 ^cA-1 (*Ji : iJ y^i 1_$JJ^ oW^- 1 ^j_a j»Ul yS *^1 ^cA-1 

(_$j]l fjJl ^A-l - Jjjj y> AjLl-1 jjj aLI -UP- (Jlij ...l^ yA 

1 ^P ^*-%S y * L Ui L*-y^ r'-'Xc- 4JJ1 4JJ1 7^J>- 

—oO~“ a?' ^ JiJ J^j 

‘^i^c- j»jj A -ij^l aajjI^o il tj O^ -jJ^slAli 

S- S- f- f- 

IjJ^ t siji? ^jl liiJliJlj t^>oJl ^jl 

^\S" 1 4jl*A 1 tijLo^O ijl^^1 jJi*~/?^\j yS 'yi ij'i (_j ySj\jd 

to j^j>} 1 yA j$ 1 LaJJa^= ^A-\j S11 y* yS 1 (j 1 jA J1 y* 

..yy^jl ^iL* l_^*^7 C->j\jiZjJ yA‘'J \ ^^Al yt-^J 

lij Ai^p j»jj Jp j»j^*Jl (J^ l3*^i?i X«lj 

S- f. s- 

a_*_^3 3 3^”3^” ^-*-^3*^ l ^3 

jt^S" 3 3 , _/ c ' j^ 

f. s- 

A^_a^j3-1 A_L1I 3 i^y-X-^11 a3j>-1 ^XjST' ^jli-Jl 
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S- ) 

1 01 i> 1 _3*l^ Ali1 -X-*-*^' ^yi A^^AJp 

£• £■ £■ 

j»jj Jslj Ai j£- ^jj j»lo 3sl -ij^ j<i_L <mj ^_Jp aIj! ^-p’ A <sA-*X3 

3 Aojl*_a ^jjijj oljj -A-*-«^" ^P (3 AAft>- (jJJL-—I 'y« ^*^' j-Jj Ajt*3-1 

roL lioJoi-l 1 jo .iLpj 3 (jAJ-P’Xj s o" j X LXj ->0 

3 i—jLot-oaJl PoJoi-1 jli ^va2,U 3^=4 ,-P>t-op ^J-Uio 3 s15 *—jL-*-op 

^jiUD lj_3 X=3 tJLaSvJl L-olojl jJjj# pLaJjt]! -PP 3LaP^l JoLoiS 
o) *3 ^ d-XjLw^^ t ^-jp- p- J]p L) ^^9 ^ pd-O d3- 1 1 -Ao o) t 

t(jd>-^>xil *.L*JaP ( j-«j (jP-Lsrli *3^ (_£j-d*Jl Aojl*-a ^jj (jijj f U)fl 

pj 3 ^9 ^ d»w^J I (3 o^S”!i £ (^Lfl-fl^xA. 1 -X«*£j -X^a-laj 

(jl L*j Jd*iiXC'l JJ5^ L-XAA l^il JJl *^9 Ajjjjj ^£=u 

Ijo L-J2 xu2? AjL*j Jj Ll*^ 2 Ajc^J-l ^jj <3 C-J^Lvhj o^Ljl]I 

J^l j£3 A^*_i-1 |»jj 3ij»jJ jj^jj li| ’(J^ 3 ^ />Ss-^La (3 L£jj^ 

P S- P p p S. 

^J. y291 A_9^O ^3 ^^ ^Ij 1 ^v2.91 A_x-a-^~ 1 3 1 • • • (*_jl9^1,1 

» i 1 

|oJ 1 (3 -X~^-j (_✓* 1 ^l* 3 ^A_*_<^Jl ^Ijl 

(OjjAj coli c_jIj 40V'»-o^"\ 


^Ijualj -ijfvi aL>- 1 J^ixU S^LJl l3\^1j .Njio^ Ijll^il 

. ^ * ^ ^ !• . /O (3»3 ^^3 * 1 1 ^ ^ 1 L—^ IaS^ 4 0 ♦ ♦ 4 ^ «a!j>- . 1 

.fjtv «/0 ^|j ^Jajl^ji-1 i— aIj tijfi^ -/O-Aj 

Allah taa/a knows best. 
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Performing ramy at night because of large crowds 

Question 

Is it permissible for men to perform ramy at night because of large 
crowds? Is there any detestability in this action? 

Answer 

The extremely large crowds in our times is a valid excuse. Therefore, 
performing ramy at night ought to be permissible without any 
detestability. 

A Hadlth states: 

^ Alii 1 dr^ dr* ^ dr^ 

dp dr 4 (jd djj) d)' 

dpd 1 dr° dl ac* d^j i ^ ^ o -a>- dj^* 1 dr^" _ _---*.> * 

...Rasulullah sallallahu 'alayhi wa sallam gave concession to the shepherds to 
perform ramy at night. 

Al-Hidayah: 

0/°T ’dsV^ ®d>j JdJl oij 

Badai' as-Sanai': 


s* A 

td^ ^jJd? -a*j ^ ACa (_£ouaj Jjli j»jj Ld 

(Jp- jd JLS ^11 C-Jj o jA-\ d)Sli ...rS-yfb 

s- s- 

pv_*_i-Cd £■ 0 1^J>- ' (^3 ^1 ^ 1 Co 

) ) e- s- 

/v-sAXd 4«Xil o' ^ 1 (3 

Lo Jj-AJ UN CjJc*J /o)_ ijUlJ J^-UU o' O^' 

|Q-^. V2 .XJ ^)' O^ /O ^ O^* 

^^1' CU3J 1_a|j ..Alik* ^Jp ij-pp j-C*J C-j^ (do) A>-L^!l (j^ CUAtS 
^dl dr° ct-JlsJlj dr° c3^^j iJj dr° 

f j£- ®JJ-p*td.l (_j ijljd^ (J - ? 3 Ort 3 L $^ L$^~ C^Jd^ -^*-3 (_^__^11 
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jU- Jbs {Jji Ji (JJ)\^S~\ jU ...Aju^s- jd 

. S- S’ 

.do.xi-1 ( j^» Lojj Id (J j»bd j (J _^' l -^-'3j iJbJl ji r~Js~ 

(j^- st/rv 


Ghunyah an-Nasik: 


J 1 aIc- ^jJ>j 01j_aJJ \j -CC- j» 1 l_S^>- 1jJjL>- ^a-^J 1 U_« -Xl Uf -Xl ! ^_wjj 

• b~i 1 ^ . ^j-dj 1 j ^ ^ Ij 1 ^ j 1 p~ jj^ ‘ ^_0~ ^ ^ Uj2j , ^ l 

Sjbl ^ Lad -1 A** 


t^V l^ddL-ll 4.JLC-) .A^iplJ>l j»Ud!l |Q ‘—^o- (_j ^A-l d (jLJJl bd • /'^S Lsisjlj 

(jUb-1 i_jU 

Zubdah al-Manasik: 

Men and women are equal as regards the concession for ramy. 
However, it is superior for women to perform ramy at night because of 
the large crowds. 

The following is stated in the footnotes of Masail Wa Ma'lumat-e-Hajj 
Wa'Umrah : 

Bearing in mind the large crowds, there is hope that - insha Allah - it 
will not be makruh. 1 

Allah ta'ala knows best. 

Performing ramy on the 11 th and 12 th before mid-day 

Question 

Do the Hanafls permit performing ramy before mid-day on the 11 th and 
12 th ? Some people say it is permissible. 

Answer 

As per the popular view and the Zahir ar-Riwayah of the Hanafl madh- 
hab, it is not permissible to perform ramy before mid-day. There is an 
unpopular narration from Imam Abu Hanlfah rahimahullah as quoted 


1 Masail WaMa'lumat-e-HqH Wa 'Umrah, p. 86. 
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by 'Allamah Kasam rahimahullah in Bada’i' as-Sana’i' and Hakim Shahid, 
but it is weak. The fatwa is therefore not issued on this view. 

Shark al-Lubab: 


3d odliJlj 3'--" (j dj3dd 1 ^Lad-1 c-jj 

^ f- s- 

A-d-X^J \ (w^>-Ln£25 ^j^-Vad-1 ^^Od. \ 3 b^-^3 d'jo' 1 3c 3 lS ' 3^^* 


(_$jj \d J'jyl' J-^2 U-irt 3 3^"j od^d^j 

s- s- s- s- 

tjU- Jds jli tJ'jjl' Jju U^_i o' J-sii i' j' 3' 

0Lad" J-Oiah!' jLxi-1 |Jp p-L -IJ ~dx- dbl 3a*3 ^ ^SjjX 


Bada’i' as-Sana’i': 


• ^ .4 ^ ^ 

3'~" j*or" yij oi/'^ a -" j*d' o^ cd^"j dj3' pos'h y* 3_/" Ldj 
i3 d'j3" (J^ 3 L^-vs- 3 edo" jy£ lS^" d'j3^ -^*3 l£_/" j*^' o^ 1 -t-dW'j 

f. S- f. f. f. 

3 L $ji o' J-Oishi' o' ‘duX=~ (_}' (jC- l_£jjj ‘du^ (_}' ^j£- ojj^ r ^J.l Aj'j_^' 

s- 

) 1 Aj ^ 1 o •Xj Ij>- ^vA-j-3 kJ lj_^S 1 -Xaj IdiJ IddJ 1 ^1 

i»Ui j$3' Si oJUJ'j 3UJ' 3 'dSo ^s>uJl j»jj 3 c-ij J'jyh 

tt/rv: *jbJI *d'jy) .^J' 


Hashiyah al-Hidayah: 

s-s- f. s. 

(3 ^j-i (J-v3'9 i' iJ^Aj AjlJ 3>- /01 o 

iddu^Jl . 3 '^' 3-^3 d ^ 3 d'o 3 ^' odliJ'o 


A^aC-^ .u...^.i a to^* j^ .a ^bidi ^ bc^d, 1 ^ b ■ \ Uj^yad]^ 

i/\A A^=*djdJ Js^^od'j AV l^3Labdl 

Allah ta'ala knows best. 
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Standing up for du'a after ramy on yaum an-nahr 

Question 

When completing the ramy of jamarah al-'aqabah on the first day - 
yaum an-nahr - should a person stand to one side and engage in du'a’? 

Answer 

Standing up for du'a’ is not established. A person should therefore not 
remain there after the ramy. 

Ad-Durr al-Mukhtar: 

,_jj .(_£j oJvAJ JvAJ *Sls 

s- s- 

Ljju 2 o(_$1 (AilliJl Jvju <_Jiaj /Jji) 

.lyK" j»ls S il (_j AJL^u JJLC. (Jli 

(tfStt :^LsJl 

Shark al-Lubab: 

.Cv^bdJl 'F' ^ j -S-Io-aU j 1 lj t^A2j2_J 

Ghunyah an-Nasik: 

fi.fi. 

^1) ooJo JJLC- L-jaJL ^ dr" 

(Ol^ISjW 

I^JLaJl »A*Cj tAjJjqJl ^Jp ^ iLiajl 

AVt (jtf :^rUJ-l pLcoJ 

Allah taala knows best. 

Picking up pebbles from anywhere other than Muzdalifah 

Question 

A person forgot to pick up pebbles for ramy from Muzdalifah, and 
proceeded to Mina. Is it permissible for him to pick up pebbles from 
any other place? Is there any kaffarah wajib on him? 


419 



Answer 


To pick pebbles from Muzdalifah is one of the mustahabbat (desirable 
actions) of hajj. if he forgot, he can pick them up from Mina. There is 
no fine on him. Yes, the jurists say that it is makruh to pick up pebbles 
near thejamarat. 

Shark al-Lubab: 


s- s- 

j\ oljih AjjJ.SyU jl '_ 

e- ^ s- s- 

(_$1 toJJLC- AjI *}lj (_$1 Jjs U-Ci-1 ••• 

jS aJ jls 4o.Sj.SjJd A_o jbc- oSyj-jJd j a 0 j\i 

... 0 J>j j\s>- i_$!ls ( Jjl3 jl jl 'i) tl^Uo ^JLtsJ 

-Wa.A.l LsAOyAO- LojA^- jL* 2 (jli 

^ij (j J^i3 ttto t jo ti_oLih ^ jdS) . 0 jZj jU- Jj«i jli ( _ r ^ jlSboj J1 iuol 

(°Jj« 


^ 1 S^j j.i j*^ A^b^pl .^ 0 3 t^* .C^C^wbdd A^*j L.^dt*ilsJl A»^^C- 

■AjjJsj^ ^ys 


Allah taala knows best. 

The tradition with regard to the accepted pebbles being raised up to the 
heavens 

Question 

It is stated in the traditions that those pebbles which have been 
accepted by Allah ta'ala are raised up to the heavens, while those 
which are rejected remain there. Is this tradition authentic? 

Answer 

The narration which you make reference to is weak. However, one 
explanation could be that in the past there was no arrangement for 
taking them up, while in the very era of Rasulullah sallallahu 'alayhi wa 
sallam, the Muslims performed hajj twice. One was performed under 
the leadership of Hadrat Abu Bakr radiyallahu 'anhu while Rasulullah 
sallallahu 'alayhi wa sallam was present himself for the second hajj. 
However, the pebbles were very few. From this it was gauged that the 
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accepted pebbles were raised up while the rejected ones were left 
behind. Bearing in mind that the narration is weak, this cannot be said 
with certainty. It is merely a likelihood. The Hadlth reads as follows: 

1 y ,& (^bxj 3 ?^ 3 ^ 

boj ^ rjblLa 4j»*}byy^ll j»U -U_« jLaj-1 (_j 3jt 

- ' j b toj(CA . t i I I j .(^Lby^-I b^ l^3 ^ hi ^^3 

(OjyU lA^JLaJl 0 j3 3j} Jyi-I 

This narration has the narrator Yazld ibn Sinan who is classified as a 
weak narrator. 

Allah ta'ala knows best. 

Proof from Hadlth for picking up pebbles from Muzdalifah 

Question 

The jurists say that it is mustahab to pick up pebbles from Muzdalifah. 
Is this established from Ahadlth? 

Answer 

Picking up pebbles from Muzdalifah is established in the Ahadlth. 
Musannaflbn Abl Shay bah: 

4jh (Jlli 3-^J b-*_bj 11 4lil 3^ 

3^ job^- ycy 3 ^ :^_byo^ 

(J11 .(Jll L^Cbl I Jy^C- yj ^-yC-ba-yyj yCy ^ b«yl-1 3 ^ ^-ll Jyl 1 I ^J- o ., ^ 7 

b> Iijls yCy 3“ir*" 3 s \ yj U_y*^y UJ 

f- 

(tjfoi :^bsill .sljj tijf" jd yh 3 i 3 ^ a ) .4jaJ.syU 
Allah ta ala knows best. 

Shortening the salah in 'Arafat, Muzdalifah and Mina 

Question 

Is the order to shorten the salah in 'Arafat, Muzdalifah and Mina 
because of hajj or because of being on a journey? Will the residents of 
Makkah also shorten their salah? 
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Answer 


The order to shorten the salah in 'Arafat, Muzdalifah and Mina is 
because of being on a journey and not because of hajj. There is no 
relationship between hajj and shortening of the salah. Hajj is an 
embodiment of hardships, shortening the salah is not suited to it. The 
shortening of the salah will therefore be on account of being on a 
journey. 

Sunan at-Tirmidhl: 


Ati 1 ^ /pi I ^a . Jls d^ha Ati 1 1 

Alii j-**' r -^~ d)ha AUl dfi**^J ds - *-? 

oljj) jja Ijj^p (jd*5j ALC- djl*a Alii (jhitC- ~- c ' d)ha 

(^j(VV l^aa jy/3A~i ,_j a-b>- la i_al> ,_j (_5lcajXJl 


Ma'arif as-Svnan: 

JJa dt^-^J Uj ^*23 /dkl*-a (j (^Uai-1 j»la^!l Jjaia 

) ) t- f. 

JL- /Jl*Jj ^iUcdl ^^3 1^iL-^a 

d) ha ^a-ha^ ^-alx- Ati 1 dS^yj A3^ ^ laJ la O^a hi rO d)^ p-ha^ 
^ya jaJ I_£ah ^ahll Ida Jjla djldlXsl ^^230 ,3 

ja-^a ^d2a ALC- dl^-*a Atjl lS^J daUajl-1 j-aX^ ‘^l*-h ^aliaJl ^a-brJl 
a3jL*^=) .jSLuj \jU t^Sda ^Jjl U Ij^jl ijliji C-ubJl tja-L-1 liU t 

j -A-.*. I a td^had-ll ^ 1 ^j2-aadj ^ 1 1 1^1 • (^J*daa! 1 


'Umdah al-Qari: 


Ai-X^~ Jflj cSjjiilj ah=£- p-^Xa ^>-h*J \ Jh jlS" 1 JUj 

^ f- fi.fi. fi. 

oli^j ASda Jj 1 0 1 J*s/2,a i 2 '‘jjf |j ^td LtJ jj /O lxv3 jj 

fi.fi. S* 

L^° Lj>-^ Jlij 6 

^»o ^ *-^>^1,Ij \j2»LAds^ ^ 1 bs-bfda- lij Cali 
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Zp ^ j h! blj lS"Uj 04^-° (3i L? 1 

( (jllLa o'iL^h l-)U to^Vo i^jUJl Sj>^p) .^rU-i l53 l ^= j) 

Dars-e-Tirmidhi: 

'Allamah Khattabl rahimahullah writes on behalf of the majority of 
scholars: 


(jjX*5 j lo (^-023 

It is not correct to use this as a proof to say that a resident of Makkah 
will also shorten his salah because Rasulullah sallallahu 'alayhi wa sallam 
was a musafir (traveller) when he was in Mina. This is why he 
shortened his salah. As for Rasulullah sallallahu 'alayhi wa sallam not 
announcing to the congregation after he completed his salah that 
those who are not travellers must complete their salah, he did not see 
the need to announce it because he had clarified it from before hand, 
and it was well-known to everyone. 1 

Allah ta'ala knows best. 

When a woman sees menstrual blood before and after tawaf-e-ziyarat 

Question 

A woman performed tawaf-e-ziyarat on the third day after 'id, and 
then performed tawaf-e-wida'. She then returned to her country, 
India. Four days before the tawaf she was in her menses and became 
pure from it. She performed her tawaf after that. After returning 
home, eight days after her days of purity, she began bleeding again, 
and this continued for five days. Her previous habit of bleeding used to 
last for seven days. Is her tawaf valid? What should she do now? 

Answer 

According to Imam Muhammad rahimahullah, the bleeding and purity 
within ten days must be considered to be equal, the bleeding must be 
counted as menses, and the purity as the delineating limit, if this is 
done, it will be easy. In other words, in the above question, according 
to Imam Muhammad rahimahullah, the first four days will be counted 
as menses, and the remaining days will be counted as purity. Her tawaf 
is therefore correct and valid. The bleeding which she experienced 
after that is the bleeding of istihadah. Because the woman has already 


1 Dars-e-Tirmidhi, vol. 3, p. 140. 
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returned to her country, there is more ease in issuing the fatwa on this 
view [of Imam Muhammad rahimahullah ]. Since we ought to provide 
ease and remove constrictions, it will be more appropriate to choose 
this view. 

Shark an-Niqayah: 


f. ^ s- s- 

0^°“^ 1 1 JJ£- r 

l-Joj ^ ^\j>\ Aj*}\j (JjJ 13} 

j \N U\c« j]l tjfe (3 ^ (j}A ^ 

(j| ^JaJo j*-o2j LJl6 ^LJI 0^ j}j L^2 j 1 ^iaJl 

£)\j (Jj£=u ^ ojl 

. i- S- s- s- 

oSJj ^>-1x1! j\ L»} \^2-*s>~ ojl^ jjj\j -Ao>-l j 

£■ * f- s- a 

ojl j -AjU ol (jjj U^2>- 

^y2 a^» 1 Aol Jo j^z ^ ^-Al ^j-oj Lo2^o>- UlSoa} 

* * s* s* s. 

L^j 2 L^o2-o>lJ Lo Aj*}Ij^ Lo Aj*}Ij CjIj 

5* £• 

Ao 1-fljJ 1 Aj o J ^ 1 Aj IjuJ 1 ^ . lo | 1 

(j^. <yor :^jUJl *>UJ 


Sharh al-Wiqayah: 


...Jil o j£S~ (3 ^3^iaj ^jAl J?A>-1 (^J. J-oSJiJ N /ol rC£~ Aolj^j 

£■£■** _ 

i&ajIS 1 ^"yJu) .^1 (jvAull UjL^. 1 OjS Idj £_<s 

'Umdah ar-Ri'ayah: 


U -C»~ 1 Aj Jsj j-5 .j Uao- j^SX 1 1 S1 (jjSvl JpjA-iO -U>^- JJLP (j 1 


(jj^=5j (jl l^_oljj Jil j\ j»Ul oy%LC- J j»ull (jj^=u (jl 

S- 5* A :5 s 

jll lojL^o® jA^xXiA (J)j£==o (jl \jLo 2 j JjI 

Aolc^JI oJwo^^ ^y° ^ J- 3 ^ 


:Aoli^ydi oUJou 


424 



Al-Bahr ar-Ra’iq: 


JljShll odj c-jL* ^sl ‘Uohll cii A>}jA 1 _/*"° ijj 

.^jS' 4^r . 1 1 ^ 1 ) UJs 0^J|1 t j 

i tcui* jJ i JJa^= cNJ! 1 :^LiJij 


Allah ta'dld knows best. 

Performing tawaf four days after purity, and bleeding again 

Question 

A woman had menses for three days. She was then pure for four days. 
She performed tawaf-e-ziyarat during these four days. She then bled 
for one day. Is her tawaf-e-ziyarat valid or does she have to repeat it? 
The large crowds and hardships in performing hajj are themselves 
causes of the menses. 

Answer 

In this case, the day of purity is counted within the menses period. The 
tawaf was therefore performed in a state of menses, if the woman is in 
Makkah, she must repeat her tawaf. if not, dumm will be wajib. 

Al-Hidayah: 

.(jljXll oU_« (_j (jjj ( Jdi£- IS} 

Shamv 


hi ^..^1 .S (_) hi £ C£- ^ h o ., hi ^ ul 1 ^ 1 hi ro 1 1 pj 

s. s. JSS f. If 

(.u*^ At /\ ^U) . 0 j OjfAjJl 


Vmdah ar-Riayah: 

\j 1 Aj Al ^ 1 1 (J)JsJLC' ^ 1 

f. S- f. S- f- 

J)j£=L 3 (jl IfcolSj Jil jl 0yJLP (3 a-A_^^2J aJp\j>-| (J 

£■ ^ s- s* 

(^L«.AiJ IjjLQj^~=> 2 \jlyg > -AjI 
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1 S-X.O-C-) yy^ y^ I O^ O^ ba-^C-^o^" y^ ^}3l 

(\f\\ :ajUjJ 1 ^ j*l j oUlJlsu 

Allah ta'ala knows best. 

Iawaf-e-ziyarat while in menses 

Question 

A woman delayed in performing tawaf-e-ziyarat because of menses, 
but she cannot stay any longer in Makkah. Can she come out of her 
ihram without performing tawaf-e-ziyarat? How can this obligatory 
tawaf be performed? 

Answer 

She must make efforts to stay and then perform tawaf-e-ziyarat in a 
state of purity, if after making efforts, she still cannot stay over, and 
she performed her tawaf-e-ziyarat while in her menses, it will be valid 
but she will have to make qurbanl of a budnah, i.e. a large animal. This 
qurbanl will have to be done in the Haram. 

Badai' as-Sanai': 


C— yj\jd\j 4j\xi-lj y£- 


I Jo ) . j Xj t 3 IjiaJ 1 ‘^ = T" }_J (_)■? 

Al-Bahr ar-Raiq: 










l^UajlS ys>- i_Jihpl Ajbo- l^jh! Lcj>- C_SU? IS} La-J AjoJI C—aj^S L«j}j 

j \ IS} y^Lsj yS Mlj (jjj O^LixU Aj-iJU 

s f .^1^Jl^>x_JI) .IsJId 


Shami: 


I j I • ZT b>- I i I t I ^ j-Aj * 

JijiO l 51S hi b|J JUL djlli ?h! |»l L_3jiaj Jj C~XjlX~ili y^2j jJj 
odjj AjUj ^S l —■'-ajl cx_ah>j cx_L>o j}j 
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. * 

40^Aj^i ^ L—2 (3 C-^wlAs^ 4^^\^ • ^3l-<-w) * ^A^*aJ 1 A^a 3 ^A^t-O 1 0^A»O^ aA A^cw^ 

( -b*p_^o 

Badai as-Sanai: 

jy>- o.ib^!i j'y toilc^h ,LlC- aSw pta Li Ojl^i? j\L (j^a lJU? LU 

(*j L^sji i -aj^ a-^gjwJ 1 j y .'^~j L 

Fatawa Ibn Taymfyyah: 

£• £• & ff* £> & f 

•!>?-' tLjLxLJ *^LL-jl lj_)^- j\ LL>- L_iU? (Ajoj il 4_«j ii) JJLC- 

f- f- 

Jp- 3 J^AAa^s Ijo Jj IJ*^A l_j2AjL>- 1 ^j^=d r~^S~j 4L3^]aAl 

^1 Ls^2jL>- CLo^ 44jJo j»~Al Jjl^; ?4jAlA*-1 (.3^ (3*A)\ 

L^p-lj A)^ jAjJU A^2jA>- ^1 (jl l_^SCd_3 pJ ^JvAl o-L^ Ajp- 

4^i-l A^JLC- ■ la.jL^ ^hjAA-l (jl £-1 *Ajl]1 A>-1 ( JjL> \j\ r As~ 

. s- £■ 

js^S~ ^ LS tl^S i ^ L ijauu j^^oiJJ ijaajl^yaJ 1 ■ L^.^0 (jl Ajo yviJi iJl^Sl 

i_^>j i—Sjiajj ^iaj (_9^" ps^j iji l^jLCal S^^Lal! (_j ojl^iaJl ( j£- 

f- . C- . 

A^olj oA)^ 4^SAi ^j^=u jJ li} Lali L_^Oj ^Aj L$Ai 

s- 

.AjuyJtJl 1 .Aj^ 4A^A L--oi ^^AA aAA^-sAx' ji A)^" 

4o^A*A^ _ >Hr ^Al (3 (w^ojj A)^ N ^ ^ 

A^ O^ L> y^A' J j .4 JlA1 A^jAL> L-A^Jaj (J^ A^S^j 2 o-X-^9 

l3^Lj (jl c-JzjAIsAI j^ \J$ ...C/OX'.)giL.<^ ol^ApAl J ^jj^> -LpAl ^jlc- 

% L31^JaAl A r^\ *(JAi */^ ‘‘-AAlajj ^As <\J^\j />-^_a_b 
3^ Lpl^W^l /nA^AJ /J^_aj L<0 j»-Al ^3 O^jJsJU* j\£- C-O^ A)I SjWL 

f- f- s- ^ f- 

A)Ai JL^jlC' 2 I Aa»1j 4(3cJl?^ ^)*aj<A1 ^3 t_SAAj ^3 ij^"\j cajj^j^- 
3jAiA) .p_A^I 4jAlj 4^1^p-*^AS ^ 2 jAA^I A^5^ 4^y^.5»xi />^Ajl3 

(JoJp- Oj^aj *Lo 1 J b tnjfir :L-wo 
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The gist of the text of 'Allamah ibn Taymlyyah rahimahullah is that as 
per the view of the four Imams, if a woman performs tawaf while in 
her menses out of necessity, dumm will be wajib and the tawaf will be 
correct. This is because she has no other alternative. It will be good if 
she takes a bath as well. 

There is leeway for a woman in this situation to perform tawaf while 
she is impure. This is because it will be difficult for her to return from 
her country to perform the tawaf. As long as she does not perform the 
tawaf, she is forbidden to her husband. According Hanafl jurists, if she 
performs tawaf while in her menses, her tawaf will be valid, but dumm 
will be wajib, and the dumm will be a budnah (a large animal). 

Allah ta'ala knows best. 

When menses commences while performing tawaf-e-wida' 

Question 

A woman experienced menses while she was performing tawaf-e- 
wida'. What is the ruling with regard to her tawaf? Is there qada’ for 
it? 

Answer 

Tawaf-e-wida' is not wajib on a menstruating woman, if she 
experiences menses in the course of the tawaf and therefore stops, 
there will be no qada’ for it. 

Sahlh Bukhari: 


-• f- f- > 

d3l yb d->lj I yZ* dii>- 

Tabyln al-Haqaiq: 

t■ f- c- . . 

1 d*\A^S ^ 1 ^ \£ \ y 1 ... ^y 

/%S^O y 1 d^ \y^ d*vS^J 0 Jd^' <d^2 L^s-9 y -k ^yQ 1 1 d^ \yb y\£* 1 

... d-C' \ <^S^y y* ^ r^y^ £■ ^ I 

CJj d_dd? ^\~oy d) 1 dJLilc* 

Jju ddlU La -Xju d^-d?l>- l^JLC- 4j^l 

(^ A * • d-^ LUI ^ ^ ^ 1 d^ L> y> 1 ^^jida 
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Allah ta'ala knows best. 

A woman having to clip her hair due to cancer 

Question 

A woman is suffering from cancer and this has caused her hair to fall 
off. How will she clip her hair after hajj or 'umrah? How can she come 
out of ihram? 

Answer 

The woman must pass a scissor over her head. Whatever hair gets 
caught by the scissors must be clipped off. This will be sufficient, if she 
has no hair at all, and there is nothing to be clipped, it will still not be 
a problem; she will come out of her ihram. This is similar to a person 
who is totally bald. The jurists say that even if he has no hair at all, a 
shaving blade must be passed over his head. However, since a woman 
cannot shave her head, a scissor will be passed over it. 

Ad-Durr al-Mukhtar: 

id y>\ J y (jj Jp 

(Juju tfj>W 3jbi) ULjdJ J_Jsj ^yd i 3 

Hashiyah at-TahtawT: 

£■ . £■ . f- 

< £j$\ 3^ Jji cijjjo 30^-3 JJij ^>y\ Jp 3I f-\_fr\ J y 

Lilj 3U- jU t jXJjj \y (Jp ^^=4 

1 jjA Q *xl \y *Lrri 

3 jiulu 

0/tr iaj-u^I 3 


Bada’i' as-Sana’i': 

3-'^ ijf' **-id 3?^ djf' 3 jj ^ LA^ i_A dA 3 - A? 

. s- ^ 

L—l-d-3 ^A«>- £■ 1 (^P /OI /v-aA-C' 1 
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f- s- s- ^ s- ^ 

(3 ^ ® ^ ^ ^ ^ ^ O ^ ^V^' L^ ^-*- i ^ L 9 ^J ^C- 

. #■ . a M 

£-L^i 0 Jo- Ij ^AjLAJ jj Ij^ JJ a\JL* ^LauJI <3 3^~' 3 W^b 3^ 

S- f- £■ > i i 

11 aI^j 1 j jJj Ujjc£i l 3 1IjJ 1 Jo- Iss J-AA J l^jSjj jO-Jy /vjslc- 30 1 ^sO 4JJ 1 

iJLai sl \ji\ j~acl! a £= J ( j 3 b Ji--" ^3 /'*■£■ J^*-* 33 1 - 5^3 3 C " 3 >jj 

. 1j 3^. u...*.. *j t ^^3*^31 1 -aj j .^cd^j 1 ojo 

(o^oA :aj-U^J 1 (3jliaJl j .Oj^aj AtA :i_jL_U1 ^ j*5j j .jl1 Sjbl <At 
Allah ta'ala knows best. 

When a woman bleeds for two days after tawaf-e-ziyarat 

Question 

A woman had menses for three days. She was then pure for five days 
during which she performed tawaf-e-ziyarat. She then bled for two 
days after that. According to Imam Muhammad rahimahullah was this 
tawaf performed in a state of menses or in a state of purity? 

Answer 

In this case, the five days of purity during her period of menses is like 
continuous bleeding. Thus, even according to Imam Muhammad 
rahimahullah, the tawaf will be said to have been performed during her 
menses. 

Al-Hidayah: 

.(jljxll ^jiaJ-1 5 j»« J CXsi 

ShamT: 


3 3\-l J bl AC- 3u ^ b o ., 3 ^ 31 ^ 1 bl ro 1 ^lc 1 

s- s- s* s- t> 

(J 3 (^1 j>S~ ' JX> ly2,S (y££-\~uj j\ r£~ Ua.i2,) 1 Ij^U 3j^ =, e 

(j-oi—i i_jL stAi ^ 3 ^) ■ o^olj Jj3 o^*Jl 


'Umdah ar-Ri'ayah: 

U Jo-1 Aj *3j Jpj jAXi Jio- jj53l 1 ( Jlodl 1 ^^JaJ 1 3Js’j-'-" 3 JCLP 31 

f. f. t- f. f. 

(Jj£=u L^-oIjj Jil jl 0(3 jjl aJpU*-} 3(j! 
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j 1 1 -dJ Uj 1 j^ 2 - J1 ijj^=Lj ij 1 \jj U Uaj ( jfy* -d1 

-C*j ba-^C ^ ^ ( 3 ^^ 

(^)f^^ lAjlijJl ^yd) CjLlJl*j 

Allah ta'ala knows best. 

A woman performed tawaf-e-ziyarat during six days of purity... 

Question 

A woman had menses for three days. She was then pure for six days 
during which she performed tawaf-e-ziyarat. She then experienced 
bleeding for three days. According to Imam Muhammad rahimahullah 
was this tawaf performed in a state of menses or in a state of purity? 

Answer 

According to Imam Muhammad rahimahullah, if there is bleeding 
within ten days, the bleeding and purity must be counted as equal, the 
bleeding will be counted as menses, while the days of purity will be the 
separating point. There will be ease in this. In other words, as per the 
view of Imam Muhammad rahimahullah, in the question under 
discussion, the first three days will be counted as menses and the next 
six days will be counted as purity. Her tawaf is therefore valid and 
correct. As for the bleeding which she experienced after that, it is 
classified as istihadah. There seems to be more ease for women in the 
madh-hab of Imam Muhammad rahimahullah. When there is a need, a 
fatwa can be issued on his opinion. 

Sharh an-Niqayah: 


f. ^ s- s- 

Cy^ ^ ^ I (3 \ 1 1 yyy 

Aj *^3 ijoj jAvso ^ Aj*}\j 

j\*/ 2 i ^ Ul 6 ijfe ^ (S(jli ^AaJo 1 

C)l J JaAj 2 J LAlc- ^LAI (J^ o!j 

£)\j (Jj£=u ^ o^l Xs>~\j i^J^ 3 *1 

. i- i- js t-fi. 

b»Sji j\ ^jJLxlA ox\ Jo-lj 0^ 

S- 5# fi. f- It 

Ij-AjU ij^-^ 0^ o\j 
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1 Aol Jo L^” ^-^AA ^jJl _J*£J l-o 2 _o>- \jSoo| 

Aft 5* S* ft 

L^ 2 (jjil Lo y^Jp A^jj Lo Aj*A\j CJ jj y)^ y^iaJL 

S* ft 

Aj \ j2jJ 1 y Ju ^ 0 J l-*J I ^O-^^AJ Aj lj2jJ 1 y Ju ) • b | l-d-^C^y^o 1 

(j^. 4\/sr :^jliA' %JJ 


Sharh al-Wiqayah: 

A A A A 

... ( Jisl jl 5ytaC- J yaSylaj j»Jjl Jsl^-l (j| ( J^2JL) i ^jl rC-ft Jaa^- 4_>ljy Jj 

t-t.fi , 

: AjliyJ 1 ^yit) -Jib (j^= JJ UjL-^ y^U 1 0j5 1 jo ^ JpjA-io 
'Umdah ar-Ri'ayah: 

U Ja>-1 4j Jsjyju UiijO- yjS^jJ* 1 1 y^lj S1 (jjSvl JpyLiOi Jaa^- -Uft- (j 1 

ft ft ft ft ft 

0j^=4 0^ (J^ ® j£s~ (3 ^yiaj a]p\j>~! (J(jl 

ft 5* ft S? 

^04jjJ lojU^os y^iaJl (J)j£=o IjLo2j JjI 

Aolcy]I oJwd£^) JvAj ^ ^J-31 

:Ajlijll ^yd. oljL_L*j 

Al-Bahr ar-Raiq: 

ft ft ft Jjs 

ojj y^ £yjts C-jLa ^jCsl yl ‘Caj'^jl y?x3 Ji bjj*/® AjIj -'ll jSLfi Jj 

.^jjS' ^jfar • yj lyl 1 y^od 1 ^ . baaaa>- i^_) y^«aaOaaU bald? Oyyy* \ lyaO , ^ 

(j-OCaa ICaia ( JjJ y] l_JaL?= CNj/Initially 

Allah ta'ala knows best. 


Iawaf-e-wida' for the people of Hill 

Question 

A person is employed in Jeddah where he has been living for 20-25 
years. He is not a citizen of the country. He is merely working there. 
He is going to Jeddah after completing his hajj. Is tawaf-e-wida' wajib 
on him or mustahab? 
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Answer 


This person has not adopted Jeddah as his watan (hometown); he is 
merely a resident there. lawaf-e-wida' will therefore be wajib on him. 
However, if he has made Jeddah his hometown and has no intention of 
shifting from there, tawaf-e-wida' will be mustahab for him. This is 
because tawaf-e-wida' for the residents of Makkah and the people of 
Hill (those who live within the boundaries of the mlqat) is mustahab 
and not wajib. 

Ghunyah an-Nasik: 


LaJSd= / JpyCts j\ (jijli j\ JU 1 Jp 1 yf 

yd 1 J->- J-i ,j-^j JjI Jp Jp ^ jd 

s- s- 

^-^2 ]\j CUjliJ CXJSljilj 

^ jjl aSO JjN JJo 1 J 

M A f £■ 

0 ^ 1 ^ 1 .XvS.l 1 L—21 dd lj i ^^ ^ k^s^djj l«*Jk I X-Ul a^) djb 

(oL-ai' 


Shark al-Lubab: 


JjI Jp 'ij ... JlaJdj <J^d jji (^1 jlsSh £:U-1 oo-lj J-Wah 

S- 5 # . £ . 

o-Co>j 1 d* j\ ‘^-b-Gqs*- aS^o 

Z S- — £ 

1 (_$1 Aj-Johsl A_oli^!l i£y Cy*J ••• \ (_$1 cUjiljilj 

(OjjAj i—Sljlo i_aL tCV^ \^jO ti—iLlb ^ydj) 


Ghunyah an-Nasik: 

A_ao .laJL^j CXd^ ^J A-oll^l A_Jo l 31jJ 3 .ll Idj ^JLC- .JaiL>q hlj 

IjIp gVC • yy t1 A_^C- j .1 1 j 1 —bs..v^ 

i_aL !Aj-Cj^i (_£jlxij tCC^ :i_$LoUJJ o-Ajjj -ijl^iiJl 


Ojl.il 4j 


U_*aH 


( ^Jaj 1 jCij 1 jA..-'»-8j 


Allah ta'ala knows best. 
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THE MIQAT 

Crossing the miqat without ihram 

Question 

A person from South Africa intends going directly to Makkah 
Mukarramah either for hajj, 'umrah or any other reason. Can he tie his 
ihram in Jeddah? if he did tie it in Jeddah, will dumm become wajib on 
him? 

Answer 

if a person intends going directly to Makkah Mukarramah, it is 
necessary for him to tie ihram before the miqat. It is a sin to cross the 
miqat without ihram. It is not correct to tie the ihram in Jeddah, if he 
does, dumm will be wajib and he will be sinning. 

Shark al-Lubab: 


b /oUh.® (j^ /bj rS3j 

f. f. f. f. f. * 

r ~tU Jju i hi j \ ojj bfd, 1 Jju (_£ \ \ ^3 2 j* 1 IcyCi 

s- ~ s- 

b>-b ib i_b b^b '-S\ SjjbfJ, -a-*j 

S- t- t- t- 

tjh C-Jj bj ^5>dJ Jj-l ^yA \j^yA~\ i^$\ fy>-\ JjIj 

js^butS b^J^S! jd ob ‘®jb5bl A^=jhi ib" cjUl_« 

. ]q.£m j\ ^Js\j1a ,_j r£-Jj*A .sW- (jU (*j hi p>^b 

'./O-j-Al £-A <_jb_ld 1 ) 

Ghunyah an-Nasik: 

Jju rA y >-1 jdi t Ol^boJ 1 1 11 ^jX -1 j 1 aSCs ^ J 

S- t- C- > C- 

j».S n-Ss-J dj^-1 Cb»^31^1,1 1 b l^- ^ I ^ ^ AJwJ 1 

■ \ 2 JlMM obs-*^' ^ L—d\j2-*_£ blc* )lb 

. A_> I 1 1 .aS^ . ^ ^ b I 6 T* \ l_*_l, I IbJ 1 

0 ^ 
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Jadid Fiqhi Masa’il: 

If a person who is out of the boundaries of the mlqat intends travelling 
directly to Makkah Mukarramah, it is necessary for him to tie the 
ihram before the mlqat. Since travelling is by and large via aeroplanes, 
the person most probably crosses Qarn-e-Manazil and Yalamlam, both 
of which are mlqats. It is difficult to gauge at which point the 
aeroplane is in line with the mlqat. The pilgrims should therefore tie 
their ihram at the beginning of their journey. However, those who 
intend going to Madlnah Munawwarah first, they will not tie ihram 
because their journey to the Haram will not be from the mlqat. The 
ihram is prescribed for those who are heading for the Haram from the 
mlqat . 1 

Also refer to: 'Umdah al-Fiqh, vol. 4 , p. 99 ; Idah al-Masail, p. 123 . 

Allah ta'ala knows best. 

A person intends going to Madlnah while crossing the mlqat 

Question 

A person intends to go for hajj. His travel agent informs him that he 
will be going to Madlnah Munawwarah first, so he does not tie his 
ihram and leaves. After reaching Jeddah, his agent tells him that he 
has to go to Makkah Mukarramah first. What should he do? Where will 
he tie his ihram? Does dumm become wajib on him? 

Answer 

At the time when he was crossing the mlqat, he had no intention of 
going to Makkah, but Madlnah. Therefore it was not necessary for him 
to tie his ihram. This is why dumm is not wajib on him. However, on 
reaching Jeddah, his intention changed and he has to proceed to 
Makkah Mukarramah. He will tie his ihram in Jeddah. There is no 
dumm on him. 

Shark al-Lubab: 

(jbu-^5" JjM (3 (JU- jjW" 

1 JCLt J J ^ ^ S j 1 It 

f. f. f. . f. 

(ji djjU- jj l-)o o&l' l 5J!> Jjio 

1 Jadid Fiqhi Masa’il, vol. 1, p. 239. 
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. > t S- r S- 9- ^ 

\ j Sj <• \ Jo ij 1 rJj JJLLo>- iSo^J ^aJj j» j^- \ j 1 (_£ 1 ASv_a Jo 

jYT .X-'o^'1 .oo^^aj *o»jI-*-U 1 — j .^^ jj\^j 

Jadid Fiqhi Masail: 

Those who intend going to Madlnah Munawwarah first will not tie 
ihram because their journey to the Haram will not be from the mlqat. 
The ihram is prescribed for those who are heading for the Haram from 
the mlqat. 1 

'Umdah al-Fiqh: 

if it is not his intention to go for hajj or 'umrah, but intends going to 
the Banu 'Amir orchard or to some other place, then there is nothing 
wajib on him...After that something happened which necessitated him 
to go to Makkah Mukarramah or to some other place within the 
Haram, and he then makes an intention of hajj or 'umrah at this point, 
then the mlqat for him is the entire land of the Hill. 2 

Imdad al-Fatawa: 

Question: A person from Yemen left with the intention of going to 
Madlnah Munawwarah. When he passed the Yalamlam mlqat, he did 
not tie ihram. When he reached Jeddah, he changed his intention and 
decided to go to Makkah Mukarramah. He therefore tied his ihram in 
Jeddah. Will dumm become wajib on him? 

Answer: His tying of the ihram from Jeddah is correct, and there are no 
fines to be paid by him. 3 

Allah ta'ala knows best. 

A person has to spend a few hours in Jeddah, so he crosses the mlqat 
without ihram 

Question 

A person made intention from before hand that he will stop over in 
Jeddah for a few hours, and then enter the Haram. Can he cross the 
mlqat without ihram? In other words, will it be correct for him to tie 
ihram in Jeddah, or does he have to pay dumm? 


1 Jadid Fiqhi Masail, vol. 1, p. 239. 

2 ’Umdah al-Fiqh, vol. 4, p. 104. 

3 Imdad al-Fatawa, vol. 2, p. 162. 
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Answer 


Bearing in mind that the aeroplane will be crossing in line with the 
mlqat, it is necessary for him to tie ihram before it crosses the mlqat. if 
a person makes an intention of remaining in Jeddah for a day or a few 
hours, and therefore delayed the ihram until he reached Jeddah, then 
it is not correct for him to do this. Instead, it a ruse or a leeway which 
can only be resorted to in order to save one’s self from something 
which is haram or makruh. However, a ruse which breaks a ruling of 
the SharTah is not permissible. It is a ruse which is similar to that of 
the [Jewish] people of the Sabbath regarding whom the Qur’an issues 
very severe warnings. This is noted by Hadrat Mufti Muhammad ShafT 
Sahib rahimahullah in Ma'arif al-Qur’an, vol. 7, p. 523. It should be 
remembered that ruses of this nature are only permitted when they do 
not break or invalidate the objectives of the SharT ah. 

As for the person who goes from here to Madlnah Munawwarah, and 
then makes intention for 'umrah from there and ties his ihram there, 
this is not classified as a ruse. One reason is that ajourney to Madlnah 
is an objective in itself. In fact, there are two objectives for going to 
Madlnah. One is Masjid-e-NabawT as stated by Rasulullah sallallahu 
'alayhi wa sallam himself: 

_Ajdj jJLi h! baJ 

The other is visiting the blessed grave of Rasulullah sallallahu 'alayhi wa 
sallam as stated in a Hadlth: 

. /Njabc. iltil (JbS . (JbS 4UP 0^” CSjD 

,3 ‘Uoyi- jjjl °[jj) ■(Jj-C-bLi J cS/- 3 j[) 

(VTA t C y i *pa^bxdl 

Assuming Madlnah Munawwarah is not made the objective, and the 
person’s sole objective is hajj or 'umrah, then it will mean that he 
wants to go to Makkah Mukarramah via Madlnah Munawwarah, and 
wants to leave from the mlqat. On his journey, he will cross two 
mlqats; one which is further away from Makkah while the other is 
closer to Makkah. Such a person can choose the one which is closer to 
Makkah as stated in the books of jurisprudence. 

As for what the jurists wrote about a person whose intention is to go to 
some place in the Hill so he can go without ihram, it is a ruse for a 
person who makes the first and foremost intention of going to that 
place. 
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A_Lci-l ^Jo N ( j^=J ‘La'^a] 1 Jli LkS" 

c^VV l^lJLSl) .olij^i LkS" \Jjl \ Js.y2,i 

No matter what, one ought to safeguard one’s self from ruses of this 
nature when undertaking such a pure journey. Assuming a Hanafl 
driver [e.g. a taxi driver] has to go to Makkah every day and does not 
get the opportunity to perform 'umrah, then this is certainly another 
issue which needs to be deliberated. 

Allah ta'ala knows best. 

Tying ihram at Jeddah airport 

Question 

If a person is not a resident of Jeddah, can he tie the ihram at Jeddah 
airport? 

Answer 

It is not permissible for him to tie ihram at Jeddah airport. Instead, it is 
necessary for him to tie the ihram before the aeroplane can cross the 
mlqat of Yalamlam. if not, dumm will be wajib on him. 

Shark al-Lubab: 


f. f. fi.fi. f. * 

Jjl3 tU JjU ^ C$ 1 2 __J 1 oJj lorl ^ -Jjlj tS 1 j* j£~ jiA * (* 1 

o)j OjIJLo p* ^ cd 1 

s- ~ s- 

( Jo-lj i3 l_d C*S_j 31 Jjlil ojjlod. _>J Si 

ed c-jj 3] Jjdl ^sdJ JJ-1 ^y= lj^=d i^\ JjIj olLdl 

jS^duiS IjJjJIJ pi (j]_J ^SjLiSvll 40^d-1 yCl CjUL_« 

• j»dl -kl^ jl cdljd (j ^C-j^ JJs .sic- jU j»dl 

Ghunyah an-Nasik: 

Jvju ^>-1 <■ (jJ$3^oJ 1 Jo-1 ^dji3 ||_y>- ] *k> j»1 j 1 aSCj ( Jj>- J (j - 0 j 

fi.fi. fi- . £ 

j» J ^d£j 
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A^^£j .L*2 j1 \ ■ i 2JLum o_AC»C- ^ qJ 0 C1aIj 2^^ ■ilC' (^jb to^^b^dkl 

. Aj _\J»^J 1 i 1 1 .(^Jj^Jli ^ \ .A 1 A Y^ hd1 A^xj bl 1 

0/^ 


Allah ta'ala knows best. 

A person crosses the miqat without ihram because he intends going to 
Jeddah 


Question 

My son resides in Jeddah. When I leave my country for 'umrah, can I 
tie my ihram in Jeddah? 

Answer 

If it is your sole intention to visit your son in Jeddah and then you 
intend going for 'umrah, it will be permissible for you to tie your 
ihram in Jeddah after visiting your son. There will be no fine to be 
paid. However, if your intention is to perform 'umrah, and you 
thought to yourself that you will visit your son as well, it will be 
necessary for you to tie your ihram before the miqat. if not, dumm will 
be wajib. Thus, your intention is of essence, and Allah ta'ala knows 
fully well what lies in the heart. It is therefore essential to abstain 
from unnecessary ruses on such a pure and blessed journey. 

Ghunyah an-Nasik: 


(jbu-^5" Jjbl USJ ,j5f JU- ~1 sj jjW - 

-W23 oj j bd, 1 JCLC. J J j*^ bbca 5 Uj>- j 1 \c. 

f. f. f. f. 

(jl dAjU- (_$1 jj-v^ J W <J 

1 Joj t aSL* 3 1 ^-L>-Jo (J \ JJLLo>- ^j 2 >- 1^1 (^1 aSvos Jo 

j^-\ Jy>- J 4 _Lo>- 3 _^ 5 j j} .^1 

oU^^Sj O-bZJya 1 1 0L^J Jj>-Jo pj Ic* -L*aJL (jl 

l —1 1 J.y^.9 3 1 Jv-Q2j2. ) 31 1 (3 UT 1 

J^mO .9 1 J| US' ^ 1-a-a^?^ It- ^ 1 1J-02J 0 JsAJ ^1 ^ ® «A.<yOiS 0y02J 

s- # s- S. 

Jo (jl /-j^a /ol 0 c3 ooJo>- (3-^ 
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ij-AvalL rG>\j ^ ^ ° ' *^*- A -AA^J 1 ( j_a *-lj>- ^V° t—S*il^7 Lo\j aSJ 

4^"\ ^jA> \rS>~j3i £_<= <»_$JIaH 1_aLJ) .(JULj hi S -\yjuj J-O -A*23 j^j Ulo S-A>- 

(t* C . bA 1 A„ 


Irshad as-Sari: 


A^K-g (^^>0 -Aa^j (^LshH aA^>- o-Aa^ -A^& ^b^tAl Jb 

J 3^?~ hi rO 1 C-Jx- IA, t aA-J- 1 o»Aa ^a 1^>A hb 

,Jli"i JSb hilj tAj>-U- jJ-1 ,j jlSJ J_po Jjl ^j==H. ^ J hb CaUlU 

I o ^a jJS (_j A_«bb«Jl JlS... ( Jjbl ij -Aa^a (jl -Aa hi aSJ (Jji-O -Aa^a 

oAa (_j ^i-AJo t^tJi A^a JjiO J 1 -Aa joj joJjS A^sbo (_j^=A • 

£ f- fi.fi. fi. 

^Jo-1 -W2JL *(J^ 2 1 • ^«1 Jo-1 ^bC- aSs-* JJJ (jU 4_ljL^Jkl 

.^jljJlj l_jL-U1j 3^1 (3 0 Ijoj J /J ^J^-> ^-2 ^Ao-li- 

1-A^23 aSJ J^~»0 J^23 £A= bJjl 1-A^23 ^Jjb1 JiIjiO XaL (jl • JbJlj 

.ibl^ 1 ) . aA-s^-Lj yj ^ 3^3 ^c^bAA1 - /'- u c3 ^^3 ^ 3 J° ^ b^ y^3 

J J~*23 t^v il-jLAJI 0 ^-'°^ Jp ePjbiJl Jp hbU l5L-Ia>= jl eSjLJl 

(Caj^aa t^»l^>-l^Ajo CaIJLAI ojjb^- 

Ghunyah an-Nasik: 

j^aaj (jl pil^aJ *Ab aj>.AA- aSJ (Jji-^ <3^A^ aA-w>- (j| "ij^ C^3 
^ 1-A^23 (j^-^-J^ .i./ioy jl aA_J-1 ^*Xj M ( j^=A ij^-^-J^ 

JjiO i_SAa^ lY^ A^Jo ^ UJ1 A^JX-) .Jjs-'A 1i (j j^~=o 

(a^U- JU'^i 

Allah ta ala knows best. 
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Drivers and agents crossing the miqat without ihram 

Question 


Is it permissible for drivers and agents to go to Makkah without an 
ihram? They say that it is a haraj (inconvenience) for them. 

Answer 

Bearing in mind that drivers and agents have to go several times daily 
to Makkah, the ihram ought not to be necessary for them. However, 
those who do not go every day, like certain agents, it will be essential 
for them to be in ihram. 

Na’e Masail Aur 'Ulama Ke Faysle: 

In present times, traders, office workers, taxi drivers and other similar 
workers have to enter the Haram every few days, daily, and some of 
them more than once a day. In such a situation, it is extremely difficult 
to impose the ihram and the performing of 'umrah on these people. 
Thus, there will be leeway for such people to enter the boundaries of 
the Haram without ihram. 1 

'Umdah al-Qarv 

f- e- s- 

j J al^JLa (jJJ ^adx-1 2 y>\ JU 

11 (jj^oU h! aJJJIj j J) 

yi-l (JjiO i_yL o-WP) .AjjJLII ^ya 


Al-Hidayah: 

_f>-\ (jl CjULII (j-* 

(j J -*23 Afro .jjj £y>- » y> Jo (j tjj 

(C~JhjJd 


Jadid Fiqh Mabahith: 

Business people of today need to enter and leave the Haram 
repeatedly. For example, the people of Makkah have to go repeatedly 
to Madlnah; and vice versa for the sake of business, if they were 


1 Qadi Mujahid al-lslam Sahib Qasmi: Na’e Masail Aur ’Ulama’Ke Faysle, p. 37. 
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instructed to tie ihram and perform 'umrah on each occasion, it will 
cause immense difficulties for them. The question which comes up is 
this: Is there any concession for them from the SharTah? 

The answer is that there is no concession for those who go once a 
month or once every two months. However, those who go daily or 
every week, we see two ways in which they can pass the mlqat without 
ihram... 

The second way: There is a narration of Hadrat 'Abdullah ibn 'Abbas 
radiyallahu 'anhu which states that those who bring firewood from 
beyond the mlqat, workers, traders and others who are earning a 
living who have to leave repeatedly are permitted to pass the mlqat 
without ihram. 

This is because if they are imposed to wear the ihram on each 
occasion, there is the danger of severe hardships. The narration of ibn 
'Abbas radiyallahu 'anhu is quoted in Musannaf Ibn Abl Shaybah, Nukhab 
al-Afkar, etc. as follows: 


A f We hJl hi .Jli ba-^^ ^bxj i 1 

lOjM jtSohll l_ ■£-) tba-jjJlibLa L-jb^wslj (jJjUaj-1 

iS'j.Y A :*-UaP ^ (_jsj jAXi (jd ,yd t — 


Those who submitted articles on this issue hold two views. The 
majority of the scholars present - on the basis of necessity and the 
experiencing of difficulties - give preference to the view of the 
majority of the Imams, and give permission to enter the Haram 
without ihram. Their names are as follows: 

Maulana Khalid Sayfullah Rahman! 

Maulana Muslih ad-DTn BarodwT 

Maulana Zubayr Ahmad QasmT 

Maulana 'Aziz Akhtar QasmT 

Maulana Mahbub 'All Wajlhl 

Maulana 'AtTq Ahmad QasmT 


1 Jadid Fiqhi Mabahith, vol. 13, p. 161, 35, 37. 
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Maulanajamll Ahmad NadhlrT 
Maulana 'Abd al-Qayyum PalanpurT 
Maulana As'adullah QasmT 
Maulana Sultan Ahmad Islahl 
Maulana Ishtiyaq Ahmad A'zamT 
Maulana Abrar Khan NadwT 
Maulana Muhammad Abrar al-Haqq QasmT 
Maulana Muhammad Nur QasmT 
Maulana Thana’ul Huda QasmT 
Maulana Abu Sufyan MiftahT 
Maulana Sadr 'Alam QasmT 
Maulana KhurshTd Ahmad A'zamT 
Maulana Manzur Ahmad QasmT 
Maulana 'Abd al-Miftah 'Adil 
Maulana Akhtar Diya’ QasmT 
Maulana Muhammad 'Umar FalahT 1 
Allah ta'ala knows best. 

Ihram for those approaching Jeddah via ship 
Question 

A person from India or Pakistan is coming to Jeddah by ship. Yalamlam 
[which is the mTqat] is left far to one side without the ship sailing in 
line with it. Can such a person tie the ihram in Jeddah? 

Answer 

Our seniors have differences of opinion in this regard. Hadrat Mufti 
Muhammad Shaft Sahib rahimahullah is of the view that the person 
can delay the ihram until Jeddah. However, Hadrat Maulana Yusuf 
BannurT rahimahullah was of the view that it is not permissible to delay 
the ihram until Jeddah. Anyway, Hadrat Mufti Muhammad Shaft Sahib 
rahimahullah also noted that it will be more cautious for a person to tie 
the ihram before he comes in line with Yalamlam. 


1 Jadid Fiqhi Mabahith, vol. 13, p. 19. 
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Jawahir al-Fiqh: 

Bearing in mind that the 'ulama’ differ on this issue, caution lies in a 
person wearing ihram while he is on the ship before passing 
Yalamlam, or he must wear it before he can disembark on the shore of 
Jeddah. I am saying this because the jurists state that when there are 
different views of this nature, it will be better to follow the one in 
which there is more caution. In this way, there will remain no 
differences of opinion in a person’s act of worship. Apart from the 
above difference, all scholars are of the view that it is best to tie the 
ihram before the mlqat. In fact, some Ahadlth mention the virtue of 
tying the ihram from one’s very house provided there is no danger of 
committing the prohibitions of ihram. if a person feels that it will be 
difficult for him to abstain from the prohibitions of ihram for such a 
long time, it will be better for him to delay it until the last limit. 
Furthermore, this person must take this much precaution that his 
ihram is beyond the differences of the 'ulama’. 1 

Fatawa Mahmudiyyah: 

When the old route was followed when travelling by ship, the ihram 
used to be tied by the pilgrims when they reached in line with 
Yalamlam. This has been the practice of the senior 'ulama’ jurists of 
India. Now too, this practice is the most cautious one. Although 
present day geographers say that neither does Yalamlam fall on the 
route nor do they cross in line with it, and that it means that the ihram 
must be tied in Jeddah, caution demands that the previous ruling be 
followed. 2 

For more details refer to: 'Umdah al-Fiqh , vol. 4, pp. 90-93; Fatawa 
Rahimiyyah, vol. 6, pp. 407-410; Ahsan al-Fatawa, vol. 4, p. 564. 

Allah ta'ala knows best. 


1 Jawahir al-Fiqh, vol. 1, p. 489. 

2 Fatawa Mahmudiyyah, vol. 10, p. 379. 
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QIRAN, TAMATTU' and ifrAd 

A person made intention for ifrad and then wants to perform qiran 

Question 

A person first made an intention for ifrad hajj. Before he could 
commence with the actions of hajj, he makes an intention for qiran. Is 
this valid? 

Answer 

It is correct to change the intention for qiran before commencing with 
the actions of hajj, and the dumm of qiran will become wajib. However, 
it is not good to do this. 

Ad-Durr al-Mukhtar: 


7 (J-W AjtJ (jl jji] \j 

S- * \ * S- 0 S- * 

(jl o^j\ 4jLJL>- o 

s- t- ^ t- t- t- 

(jl (JP o y>- J_ (j\j j\ cJpjjJul AjojI 

> *■ a *■ 

^ ^ I £■ 1 /-sJ^3 . 1 ^ ^ 0 -AjlU 

L-j 

^jfrv ,rS$£ Ijjjjl1^11 lUiajl jiadj 

(tV'\ :^r UJ-1 j ..u*^ tt)hv 

Allah taala knows best. 


A person has the means for qurbani but he performs ifrad 

Question 

A wealthy person left to perform ifrad hajj with his wife, two 
daughters and a sister. On his return, he was informed about the 
statement of a certain 'alim who said that ifrad is only for the poor. 
When he posed this question directly to that 'alim, the latter replied 
that in the beginning of Islam only those people used to perform ifrad 
who did not have the means to make qurbani. This person wants to 
know if ifrad hajj is only for the poor. 
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Answer 


The statement made by the 'alim is not correct. Instead, ifrad can be 
performed even by those who can afford qurbanl. Yes, there is no 
doubt that according to Hanafls, qiran is the most superior form of 
hajj. Nonetheless, ifrad is also prescribed for everyone [rich and poor]. 

Shark al-Lubab: 


f- s- f- t- t- 

boCLP jhl 

t(jl jJi}\ i_aL ttAi \rO-j-5- 1 £-a L^LyU-U 1 _aLJ) -1 alh a Oi ^13 


Bada’i' as-Sana’i': 

s- s- s- 

^A-l b* - ® ^ f>* ^ oW b«lj 

<3 fi j (*> 5 ’dd V-“**■ i^-1 

s- s- 

L 3yil li l^jyjkj ^_a b>-^ 0U 3yLaj ^ 3 - U Aj 1 J^>h! 1 

.^a£- ®^aJiJU j»(_$dll o^aJiJU 3yiHj ^a£- 

tt/iv 

Allah ta'ala knows best. 

When a qarin makes intention of tawaf-e-qudum in his tawaf-e-'umrah 

Question 

A qarin (person performing qiran) makes intention of tawaf-e-qudum 
in his tawaf-e-'umrah. Will it be makruh to do this or is it permissible 
without detestability? 

Answer 

It is permissible without any detestability for a qarin to make 
intention of tawaf-e-qudum in his tawaf-e-'umrah. Observe the 
following Hadlth: 

0^3 ^a-Lyy^ '■'-yhC' 4All (J^yyj i^)\ r^£~ 4All C5^b) W“ 

(^AA d-iy>-lj lilji? ba-^J i_sUa3 o 


447 



At-Tafsir al-Mazhari: 

^3 lgyal' l3Up aSO j»j^i \A rv-A-C- 4 AA 

A^A :C-J-3 C(^jl3xJl oljj Wf /A 1 ykaj) 4_otSAl 

ol_a5j ^*jA O^" ^u*Jlj 

(jlx^s-jLi 

Fath al-Qadlr: 

1 s- s- 

r^\s~ 4^1 Jj-^j (jl -^J (Jf cy ^ L$jjj 

^\jL^U ^3J3 6 ®^A*-l (Jif 4j>o- (3 (J) 

) ) f. t- 

Ao^»a-*Jlj ^A-l jif '^Ap Alii Alii A>-d .(JA jil jf^ 

Alii t ^$°j ^r?W" ‘~t~j- ) ^>- (j-* -A^l tSjjj uXli ^_alp Jvju "A jl ^<Ap jh! 

lilji? U-^J l3Uj 9 o j^jt] \j ^A-l jjoA—^ ^-Ap aAI Alii Jj—^ jl "/^c- 

(^SCaJ 1 ^ 1 .i tjl^JiJl *—aA ‘tjht' jjJJLll ^els) d-C>-lj 

It is gauged from the above narrations that Rasulullah sallallahu 'alayhi 
wa sallam performed qiran, and performed one tawaf for 'umrah and 
tawaf-e-qudum. 

Ma'drif as-Sunan: 

pjjJiJl j»jj ijjhil c31j]aJl jl :JUj jl ( j£=ujj !jl*J AiSI JU 

osljl? (jl l Sj^ hi IpSl^Jl (Jls ...pjjJjJ! lJIjAj Jjs-IjCjj j&" 

A^^d 1 Uj>^_mA 1 ^j.>- ^ t o t i A Uj>^_mA 1 “*— -A”" ,_id A^.^- Ujd 1 

iJU^7 ! jjAl t_ijAt_a) .AJL^Jl j oAA^s ( J^O A^?tA 1 jjjj 

i jjlaJl lAIjL 


Dars-e-Tirmidhv 

From these four tawafs, the Hanafls permit the non-performance of 
one tawaf. This is done by making the intention of tawaf-e-qudum in 
his tawaf of 'umrah. In such a case, it will not be necessary to perform 
a separate tawaf-e-qudum. 
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Mu'allim al-Hujjaj: 

If a person performed an optional tawaf before wuquf, and did not 
make an intention of tawaf-e-qudum, his tawaf-e-qudum is still 
considered to have been performed. It is not necessary to make a 
special intention for tawaf-e-qudum. 

Allah ta'ala knows best. 


A mutamatti' and mufrid performing sa'iy of hajj before Id 

Question 

A mutamatti' (person performing tamattu') or mufrid (person 
performing ifrad) wants to perform the sa'iy of hajj before 'id. Is this 
permissible? if he can, is it necessary for him to perform a tawaf for it? 
Will he perform this tawaf while in ihram or without it? Is there any 
proof for performing the sa'iy before hand bearing in mind that the 
Hanafls have this principle: 




Answer 

The Ahadlth state that Rasulullah sallallahu 'alayhi wasallam performed 
sa'iy two times. Since the time of each one is not mentioned, there is 
no harm in performing it before hand. 

Therefore, in the above case, a mutamatti' or mufrid can perform the 
sa'iy of hajj before 'id, even though it is superior to perform it after 
tawaf-e-ziyarat. A sa'iy without a tawaf is not prescribed. Furthermore, 
the tawaf and the sa'iy must be performed in a state of ihram. As for 
the principle which you quoted, it is with reference to ramy, 
slaughtering of the animal and shaving of the head; and not with 
reference to tawaf-e-ziyarat and sa'iy. 

Observe the following Ahadlth in which mention is made of 
performing sa'iy two times, but the times are not mentioned. 


f- \ & * 

LhJ 

i f- 
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Hilyah al-Auliya’: 

» i * * 

(jA ^y> /ol ojJX' 

Lo-^J (jAsj_^ l^J l3LL? I^aSsJ C-J-3 Jli \jc« o j-+£-J Aj>x^- 

d-o 3 £ /vAjL^ 0^ ^ ® ^ • l) ^ 

\^ 1 a_*_L>-^ .pA-t^ aaM ^jJI 

(^ A31 ^ A i 0 ^(* A . ^^2_^<»AJ 1 


Ghunyah an-Nasik: 

f- f- 

^3 ^Ja^aj ^c>dJ ^^"1 _Jju •—^jjia-i ( JjaJCo jji »^ay] jo-jJJLj *ljl oi 

A 

oJyju (_^-^J s'-2s>- ,_j AJL^O ^^jkJ j^J-A-iLU '_®d^ oU_*j joJ! ( J^= 

s- ? s- 

.ojUj^l i—SljJa Jvju JjL IjOc* £-Sj ^5>JJ O^J 

<cAa :, <LiJl , % \jS'« ., <tl S 4^^ 0 :lSL.U11 l^t' 


Allah ta'ala knows best. 

A woman who is performing qiran experiences menses before 'umrah 

Question 

A woman performed qiran. She experienced menses before 'umrah. 
She hadn’t commenced with the tawaf of 'umrah when the actions of 
hajj commenced. Does she have to pay dumm? Is her qiran valid? 

Answer 

Because she missed out on the 'umrah, her qiran has become invalid 
and the dumm of qiran falls off. However, it will be obligatory on her 
to perform qada’ of her 'umrah after the ayyam-e-tashrlq. One dumm 
will be wajib for discarding the 'umrah. 

Lubab al-Manasik: 


.£■ S- S- 

L(J t—aiaj j<J Ai jju L_Sji^11 ( J^3 oyj \ j\ o(jl 

f- 

\j\j\ /SV2?J A^O jS~- ^jA (^1 /O j-oS- C^w2J2Jjl (JljjJ I Jv-*J A3 jJU ^Jd>- 

s- 

JJajj yduA 1 -Xju Ljlya.Sj l_^23 /n-Aj«3 /OC^v2J2jj1 

A^ju i^OjaA. 1 j r SC-tAJ (jl j2] 1 (^1 ^JLC- Js-O-^ /ol^3 
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4(jlyS JajlydJ ,_j ( JaA3 (tAO !^>yd £^a L^Laldl 1 _aLJ) .,jjSv-*oJl 

(°Jj*> 

Ghunyah an-Nasik: 

# . fi.fi. 

ilda 32^50 jJju ylj rdil i_sli? ji y^*J i_Jaiaj jJj 

JJajj ...ljjl.il y^Lc- j-Xju /o 2 ^11 jJo jJ (jlj /oCU-»j2_ajj 1 ii ^ju 

s- 

A^JLC') . 1^*423j Jj^-JLlJl j»Ul -Xju \jjlv2.9 /v^sAXj ^jO /\JL£d IstiL-J /01 ^3 

■Ol^l s>l tJj^-<^*Js,l jl1 A_£L*^ ^JuvS.S l_*A, 1 lSLUI 

.(jl^JLll ^jf*v iajIj^JI (3 1 -^j 


Allah taala knows best. 

A mutamatti' performing more than one 'umrah 

Question 

A person left for hajj and performs tamattu'. After he comes out of 
ihram, he remains in Makkah and performs several 'umrahs. Can he do 
this? 

Answer 

A mutamatti' can perform more than one 'umrah. 

Ghunyah an-Nasik: 

b! 1 ( J^3 y^Xsu Nj • 1 (3 Laj s-ld La ^d-1 ( Jy3 y_«JUijj 

0 fi- fi- 

UjLpwpI j-oj toJJjjA.! 0 ^jJI ^jl£ (JP 

1_3 ii_/9 bl 4 j*Ld 3 Llj. Ajlyd" iL aju*J 1 3 SyjL>- sy^jdl jLI 
A_ail*Jlj tolj lj~\j yAaxJlj -Lyaaodlj AjL^aJI 3 ^ ^yvP jlibllj ^dl (jif 
^Cajd 1 3^ Y 3~~^* <^d ^ A^s-d 1 3 1 -AS"" Alii ^ ‘* 'L 

A_Jo 3 cdLuLJl A_J_C-) .^jCCoj Jj‘~~ = G 3 yll bl 5y-a-C' odjy ydJlj 

^“y*»ay . jy-flj 1 Oy 1 d ^yy^-.^L. 1 ^ “ a "L 1 ff- \ d A»02-aS"" (3 ^ 01 Ai® . Ld 1 

(OjyAj <nr :i_aUJ1 


451 



Fatawa Rahimiyyah: 

The preferred view is that during the months of hajj a mutamatti' who 
comes from beyond the Haram, can perform optional 'umrahs, but not 
on the day of 'Arafah, the day of 'Id, and the ayyam-e-tashrlq. The 
author of Irshad as-Sarl writes that ignorant hajj guides stop those who 
are performing tamattu' hajj from performing optional 'umrahs. This 
is wrong. The poor ignorant pilgrims remain deprived of this act of 
worship which they cannot perform in their own countries. Therefore, 
there is no harm in performing 'umrah. It is permissible, and this has 
been my personal practice as well . 1 

Mu'allim al-Hujjaj: 

A mutamatti' can perform one 'umrah after another before performing 
hajj . 2 

Allah ta'ala knows best. 

A mutamatti' performs 'umrah and goes to Madinah 

Question 

A person goes to perform tamattu' hajj. After reaching Makkah, he 
performs 'umrah. He then goes to Madinah. Can he perform an 'umrah 
again when he comes back to Makkah? In other words, will it be 
counted as a tamattu' after a tamattu'? 

Answer 

There is leeway for performing another 'umrah upon returning from 
Madinah. It will not be counted as a tamattu' after a tamattu'. Rather, 
it is better to tie ihram for hajj only. 

Fatawa Mahmudiyyah: 

A person performed 'umrah during the hajj months and then 
proceeded to Madinah. He will then perform hajj in the same year and 
return to his country. According to Imam Abu Hanlfah Sahib, he is a 
mutamatti'. Imam Sahib prohibits such a person from performing one 
'umrah, then going to Madinah before performing hajj, and 
performing another 'umrah on his return to Makkah. Imam 
Muhammad rahimahullah and Imam Abu Yusuf rahimahullah are of the 


1 Fatawa Rahimiyyah, vol. 2, p. 72. 

2 Mu'allim al-Hujjaj, p. 256. Zubdah al-Manasik Ma'a 'Umdah as-Salik, pp. 313-319. 
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view that his tamattu' becomes invalid by going to Madlnah. if he 
performs 'umrah again, his tamattu' will become valid. 1 

Ahsan al-Fatawa: 

if an afaql (a non-resident of Makkah) performs 'umrah during the hajj 
months, and then goes to Madlnah, Jeddah, etc., then when he returns 
to Makkah, it is better for him to tie ihram for ifrad hajj. According to 
Imam Abu Hanlfah rahimahullah, if he travels to any place other than 
his hometown, his tamattu' does not become invalid. Imam 
Muhammad rahimahullah and Imam Abu Yusuf rahimahullah are of the 
view that his tamattu' becomes invalid because his first 'umrah is not 
counted as the 'umrah of tamattu'. He can therefore restart tamattu' 
or qiran - whatever he wishes. According to Imam Abu Hanlfah 
rahimahullah he is now under the ruling of a MakkT (resident of 
Makkah). Thus, he cannot perform Qiran, but his 'umrah of tamattu' is 
still valid. As for performing another 'umrah before hajj, there is 
difference of opinion in this regard. The most balanced view in this 
regard is that it is permissible from beyond the Haram (in fact, even 
from Makkah itself). There is therefore no harm whatsoever in tying 
the ihram for 'umrah when returning from Madlnah. Despite this, in 
order to avoid differences, it is better to tie the ihram for hajj. 2 

Allah ta'ala knows best. 

A few questions related to tamattu' 

Question 

An afaql went to Makkah during the hajj months. He performed 
'umrah and then proceeded to Madlnah. On his return, he performed 
another 'umrah, and then tied ihram for hajj from Makkah. 

1. Is his tamattu' correct? 

2. Is dumm of tamattu' wajib on him? 

3. Is there any dumm as a fine on him? 

4. Did his tamattu' commence with the first 'umrah or the second 
one? 

5. Is it correct for an afaql to perform more than one 'umrah 
during the months of hajj? 


1 Fatawa Mahmudiyyah, vol. 10, p. 393. 

2 Ahsan al-Fatawa, vol. 4, p. 514. 
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6. When he left Madmah, he tied ihram for hajj only. Will his 
tamattu' be valid? 

7. Is there any dumm as a fine on him? 

8. How is it for an afaql pilgrim to leave the mlqat during the 
months of hajj? 

9. Which of the two scenarios are better? 

Questions posed by Hadrat Maulana Shabblr Ahmad Sahib, principal of 
Dar al-'Ulum Zakarlyya. 

The questions have been answered by Faqlh al-Ummat Hadrat Mufti 
Mahmud Hasan Gangohl rahimahullah. 

Answer 

if a person performs 'umrah during the hajj months and goes to 
Madlnah, and when leaving Madlnah he ties ihram only for hajj, then 
his tamattu' will be valid. This is according to Imam Abu Hanlf 
rahimahullah. Imam Muhammad rahimahullah and Imam Abu Yusuf 
rahimahullah are of the view that his tamattu' has become invalid. Yes, 
when leaving Madlnah, if he ties ihram for 'umrah and then performs 
hajj, his tamattu' will become valid. However, Imam Abu Hanlfah 
rahimahullah is of the view that he should not do this. (This has been 
quoted from the footnote number one of Maulana Shabblr Muhammad 
in Mu'allim al-Hujjaj, p. 218). 

The above text answers all your questions explicitly or implicitly. Now 
here are the answers in sequence: 

1. His tamattu' is valid according to Imam Muhammad 
rahimahullah and Imam Abu Yusuf rahimahullah. 

2. According to them, dumm of tamattu' is wajib. 

3. His first tamattu' became invalid on account of leaving the 
mlqat. This demands that a dumm ought to be wajib on him as 
a fine. This is according to Imam Muhammad rahimahullah and 
Imam Abu Yusuf rahimahullah. According to Imam Abu Hanlfah 
rahimahullah, dumm as a fine is not wajib on him. And the 
fatwa is issued on his view. 

4. His tamattu' commenced with the second 'umrah. 

5. There are differences of opinion in this regard. This issue is 
discussed in Mu'allim al-Hujjaj, p. 221. (A mutamatti' can 
perform another 'umrah before hajj after performing the first 
'umrah - Mu'allim al-Hujjaj, p. 256. The differences in this 
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regard are quoted in footnote number one as mentioned 
previously). 

6. His tamattu' will be fulfilled according to Imam Abu Hanlfah 
rahimahullah. 

7. Dumm as a fine is not wajib on him. This is the view of Imam 
Abu Hanlfah rahimahullah. 

8. It is not good for him to do this. 

9. The preferred scenario according to Imam Abu Hanlfah 
rahimahullah is that when he leaves Madlnah, he must tie 
ihram for hajj only. 

When there are differences of opinion in acts of worship, then the 
fatwa is issued on the view of Imam Abu Hanlfah rahimahullah. That is 
all. Allah taala knows best. 

This fatwa has been published in Fatawa Mahmudiyyah, vol. 10, p. 391. 


. (__)1 Id dd. 1 Id 1 t'TM* . • J bb-J1 j -— 

so~\ .nr so°jj 

Allah ta'ala knows best. 


A mutamatti' performing sa'iy of hajj without ihram 

Question 

After coming out of ihram of tamattu', a person performed an optional 
tawaf. He then performed the sa'iy of hajj after this optional tawaf 
while he was not in ihram. What is the ruling? 

Answer 

If the sa'iy of hajj is performed before the wuquf-e-'Arafah, then it is a 
prerequisite for the person to be in ihram. if he performs it after 
wuquf-e-'Arafah, then it is prescribed to be performed without ihram. 
From your question, it seems he performed it before wuquf-e-'Arafah. 
Therefore it was not valid without ihram. It is necessary for him to 
perform sa'iy again. 

Ghunyah an-Nasik: 


ij^ jU s-Ub Ldj 

f- 
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.^0 *0^ £/dsj 1^ 9 ^3 3 t V\ • L^C--ob~i 1 A_*^C- j 

4^_*p Jajiydj ,_j ( J^a3 tN^T” \r^-jS.i l^L-jIxII i_jLJj .-U*—i ctjhA :^LiJlj 

(O^aj 

'Umdah al-Fiqh: 

Sa'Ty has to be preceded by the ihram of hajj or 'umrah. if a person 
performs sa'Ty before ihram, it will not be permissible. However, it is 
not necessary for the ihram of hajj to remain from the beginning of 
hajj until the performance of sa'Ty. Thus, if a person performs sa'Ty of 
hajj before the wuquf-e-'Arafah (i.e. after tawaf-e-qudum), then it is a 
prerequisite for him to be in ihram irrespective of whether he is 
performing qiran, tamattu' or ifrad. if he performs sa'Ty of hajj after 
wuquf-e-'Arafah (after tawaf-e-ziyarat), it is not necessary for him to 
be in ihram. After coming out of ihram, it is now permissible for him to 
perform sa'Ty. In fact, it is masnun (prescribed) to perform sa'Ty after 
coming out of ihram. 1 

Mu'allim al-Hujjdj: 

Third condition: The ihram for hajj or 'umrah must precede the sa'Ty. 
if a person performs sa'Ty before ihram, it will not be valid even if it is 
after the tawaf. It is not necessary for the ihram to remain until the 
sa'Ty. Rather, if the person is performing sa'Ty for hajj (whether qiran, 
tamattu' or ifrad), and he performs it before wuquf-e-'Arafah, then it is 
a prerequisite for him to be in ihram when performing sa'Ty. if he 
performs sa'Ty after wuquf-e-'Arafah, it is not necessary for him to be 
in ihram. In fact, it is masnun for him not to be in ihram. 2 

Allah ta'dla knows best. 

If a person cuts a few strands of hair 

Question 

A person is performing tamattu' hajj. When he completed his 'umrah, 
he cuts only a few strands of hair. He then tied the ihram for hajj. Is 
there any fine to be imposed on him? 


1 'Umdah al-Fiqh, vol. 4, p. 198. 

2 Mu'allim al-Hujjaj, p. 169. 
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Answer 


The mutamatti' who cuts only a few strands of hair after his ’umrah 
does not become halal - does not come out of his ihram. His previous 
ihram still applies. Since he must have worn normal clothes for a few 
days, one dumm and one sadaqah will be obligatory on him. The 
sadaqah is imposed because he cut a few strands of hair while he was 
in ihram. The dumm is imposed because he wore stitched garments. It 
is possible that he may have committed other “offences” of ihram. 
However, because they are interlocked, only one dumm will be 
obligatory. It is not necessary for a mutamatti' to shave his head 
before starting the actions of hajj. 

Al-Hidayah: 




^^3 3 Jjdjkl JIjS (JlS 

~3 j<>- 3-b^-r 3 3? 

(\fy 


JjkidL»jl (3^- 3jS IjbOdd j-dl ^Jp OCkJtl>- 3 (JjjlLgtJa.S \ JlSJ 
l» j£- CXAJ Ojj 3 d =>jAXi Obi bl oj»L«j oWr^ 

i_jLi l\$V\ IjbOrll jjJl (_g^UaJ»daJ 1 A^Ouds-) .^3-1 3 => “i 3^"-bi (3 3l 

^ t ^ ^ ~d 1 


Observe the following from Ghunyah an-Nasik with regard to 
interlocking offences: 

-X.^ai > lij. N). 3^-31 j-Xjo Ajbd-1 lilj 


J3J-! rJC^Ai L» 3*^d ‘jd_p > V^ d^J 3jj 3 (*> 5 ’dd 0^ ‘j» 
^ ^ t ^ - - Q ’ ; 3^0 p* b^3~ 3 3 t ~ • b“-l 3 ojbcd 1 

.(jl jii\ Sjtal toUbJ-1 i_jU :lS 3.U11 4_pi^) •<— 
Allah ta ala knows best. 
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'UMRAH 


Performing 'umrah from Tan'im after performing hajj 

Question 

Some people is Saudi Arabia distribute pamphlets in which it is written 
that after performing hajj, one should not perform 'umrah from 
Tan'im. They also say verbally that Rasulullah sallallahu 'alayhi wa 
sallam and the Sahabah radiyallahu 'anhum did not perform 'umrah 
after hajj. On the other hand, many of our people perform 'umrah after 
hajj and consider it to be a source of rewards. What is the SharTah 
ruling in this regard? 

Answer 

According to Hanafls, it is a rewarding act to perform 'umrah 
throughout the year apart from the days of hajj. In other words, a 
person should not perform 'umrah from the 9 th -13 th of Dhu al-Hijjah. 
'Umrah may be performed on any other day of the year. 

When Hadrat 'A’ishah radiyallahu 'anha completed her hajj, she made 
qada’ of the 'umrah which was obligatory on her. She went to Tan'im 
for this purpose. She was accompanied by her brother, 'Abd ar- 
Rahman. The two performed 'umrah from Tan'im on the night of 14 
Dhu al-Hijjah (Sahfh Bukhari, vol. 1, p. 212). Rasulullah sallallahu 'alayhi 
wa sallam said to 'Abd ar-Rahman: Take your sister out of the Haram, 
and bring her in to perform the 'umrah. Hadrat 'A’ishah radiyallahu 
'anha says in this regard: 

^ ss? e- £■ . 

A h 11 y 1 : 1 j 1 i 9 1 y 3 c_s^" 

( I Jilts /Cis>- 


Until I completed it and so did he ('Abd ar-Rahman)...Another narration 
contains the words: “Didyou two complete the 'umrah? 

Mu’atta Imam Malik: 

^3 yyfl ^1-1 (Jl*j Ahl AjLsW- 

^a-JLxs jju 

.(TAt e-AA olj ISU {£j3 (jp- 
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jy>\ Sliced o(jJJ JjJj i_jj 

1 aS5 Q i C0^-3-*J 1 ^lj Lo^3 l»^S^ 1 

!i_$JL*J>1 .^1-1 j4 f JXi\ J*S- j jjfcU j (jl ,o^A*Jj |<i^=-^>-l l53S 

(^jjJLo j«-LaJl jta 4"\^oo 


This means that Hadrat 'A’ishah radiyallahu 'anha used to perform 
'umrah in Dhu al-Eijjah after performing hajj. She then stopped doing 
this. Before the arrival of the month of Muharram, she used to come to 
Juhfah, stay over there, and after the crescent of Muharram was 
sighted, she would tie the ihram for 'umrah. 

The following is stated in Aujaz al-Masalik: She did this in compliance 
with the order of the Amir al-Mu’minln. He had issued the order that 
there must be a gap between hajj and 'umrah. It is better for the 
completion and perfection of hajj and 'umrah for the 'umrah to be 
performed after the months of hajj. 

Someone may say that we will not perform 'umrah after hajj because 
Rasulullah sallallahu 'alayhi wa sallam and the Sahabah radiyallahu 
'anhum did not do this. The reply to this is that it was required of the 
Muhajirun to return quickly. This is why they hastened and did not 
perform 'umrah. How can one use this as a basis to say that 'umrah 
must not be performed? if someone issues an order that it is necessary 
for all the pilgrims to leave by the 14 th because Rasulullah sallallahu 
'alayhi wa sallam had left by this date, will such an order be acceptable? 
In the same way, it is not acceptable to say that we will not perform 
'umrah after hajj because Rasulullah sallallahu 'alayhi wa sallam did not 
perform it after hajj in Dhu al-Hijj ah. In the first place he did not even 
have the opportunity to perform it. Imagine if Rasulullah sallallahu 
'alayhi wa sallam did perform it and everyone performed it in 
emulation of him, and also left by the 14 th , then how much of 
difficulties they would have had to endure! 

Allah ta'ala knows best. 


Coming out of 'umrah ihram because of menses 

Question 

A fifteen-year old girl tied ihram for 'umrah. Subsequently, she did not 
perform it because of menses. She returned home and removed her 
ihram. What is the ruling with regard to her 'umrah? 
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Answer 


The girl left out the 'umrah because of menses. This falls under the 
rule of abandoning the 'umrah. Qada’ of the 'umrah is wajib, and so is 
one dumm. 

Ghunyah an-Nasik: 

‘C-JLP) .1^*3 UjU h3j ^ ^Jjt3 

(S[ Sjbl Ati 


Ad-Durr al-Mukhtar: 

t- f. f- 

oJju j»Ul 4j*lAj (_j j\ o(Jjb 

jj Ti_2 J 1 UiLtf. L)^aJ>-J j, J I Aj 1 

. t ^ hid 1 ^a ^ bjS*dk. 1 ^ -d I j . l^^3 p* ^1 hi * p* ^lj rd^j3 . A_^a hid 1 

(j-Ol—J (t^AA 


Fath al-Qadir: 

t^UliS ,_j aajdj jd 0j^£- (jh" (jb tojUliSj |»3 ^23^1 ,~>A3j Jij 

(^^Sahjb cTjlt* .^jUjdl ^£3 j . .<>.1 C* ( 

Allah taala knows best. 

Performing 'umrah while in menses 

Question 

A woman intends performing 'umrah. Her stay in Makkah will be for 
only six days. She is presently in Madlnah. She knows that her menses 
normally extends for ten days. Furthermore, she cannot remain 
separately from her family which is proceeding for 'umrah. It is also 
very difficult for them to change their travel arrangements. What can 
this woman do? How will she perform her 'umrah? 

Answer 

This woman will accompany her family to Makkah and perform 
'umrah once she regains purity, if there is no way that she will regain 
her purity by the departure date, and she performs the 'umrah out of 
compulsion, dumm will be wajib on her. This dumm will have to be 
fulfilled in the Haram. 
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Shami: 


j\ 1,V2,)U>- j\ Up juli ^Lsl j\ OjA^ 1 j\ /US" 0l3Up 

^ /O ^ 6 L—^ -X^tA, \^ ^J-*A-flJ \^ 1 (^L> /*v-*3 (_°)^3 o U^j /\-*Aa3 U -X.^- 

1 .aS^ . •X_*A-tx) . ^ ^ U^U 1 Ul 3 ) ’ -X-^UJ -X^UJ o1 L—2 I^Jp c3 i3^" 


Al-Bahr ar-Raiq: 


(Oj^AJ Cf'V I^>-^-Ju 


,LU1 


1^] 1 A oU^j i ^-Xaj U-X.^- ^ /OL-3\Jp /U^3 

s* f. f. 

^oyLs ^ ^oU l^jll^ i_sljiaJl .iWd t-C*_) ^<Jj /J_jJL> J-J tojl^iaJl 

Jls-udl ^jijl Jol IS} .SjjdL Nj to^W^IU jUaiJl ^lajj'y 

^ob! ti_sl^iaJl aSCoj Laj t^y»U ijUaaJIj (JjXi-1 ^jS^H J-l-sU 

S- f. jjS f. Jjs £■ 

^jjjjj-1 (jjj ‘dlj^ oK LCja- jl lj-C^- (_jSX^aU JU jlj ... ( J-s£>^!l 

(^x$ jS" tT'jf^ ijjSl^ 1 .51 l31 p (_j 


Allah ta ala knows best. 

A woman does not clip her hair after 'umrah 

Question 

A woman did not clip her hair after performing ’umrah. She 
remembered the next day, so she clipped her hair. Is her 'umrah valid? 
Is any dumm wajib on her? 

Answer 

The 'umrah of this woman is valid. The difference is that her ihram 
still applied to her for as long as she did not clip her hair. She came out 
of ihram when she clipped her hair the next day. if she did not commit 
any “offence” which is against ihram before clipping her hair, then 
there is no fine on her. But if she did commit any such offence, then 
please provide the details of the offence/s and we will give you an 
answer. 
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Bada’i' as-Sana’i': 

fi- _ fi. fi. 

L«->-l^>-b hi} hbs b11 i_-o-lj °~di j\ (jl 

4t)(i* ^jljo) .bjsb ^=1_/ > 'i 0^® 

Fatawa Tatar Khamyyah; 

(_j _5 hb jlSllbj (jbayib ^2X^7 hi ^*X*11 jjp- (_jj 

^-j Jy>- |J (jls jb=y!b CJy j\i- o^*Jl (j 

3 JJ-I i_j jblxJl i_j ^.Jp- hb 

jb=j J-*23 ‘toi ^bJJi ij ^b5j Sjbl 

(Oj^aj toj \ y>- Jajl ypj j 


Allah ta ala knows best. 

A woman performs 'urnrah after taking medicine to stop her menses 

Question 

A woman is in Madlnah. During the days of her menses, she saw a few 
drops of blood for three days. She then took some medicine and 
regained her purity. She performed ’umrah on the fifth day. Before the 
completion of ten days she saw blood again. Is her 'umrah valid? 

Answer 

Since her bleeding restarted during her normal days of menses, her 
'umrah will be considered to have been performed during her menses. 
She will have to repeat her 'umrah. if she does not, one dumm will be 
obligatory. 

ShamT: 


hi X ^_) hi £AP b*j ^ b o ■ , hi b ^3 ^ ull ^ 1 hi ro 1 ^^dp 1 

(_j \j^ ^aP iupb^iS (jAXpb^i j\ Apbi ^pbajul jJj i^.sb hi} (jj^=aj 

- t- fi. fi. 

cNjfAi .0 O*^ C.5^ 6 j^: 1 
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'Umdah al-Fiqh: 

The bleeding of a woman in menses stops due to some medicine or 
without any medicine, or it did not stop completely. She either 
performed ghusl or not. She then performed tawaf. After that, her 
bleeding restarted during her normal days of menses. Her tawaf will be 
considered to have been performed while in menses. In other words, 
the medicine will not affect the ruling in any way, it will be counted as 
continuous bleeding, and the 'umrah will be classified as having been 
performed while in menses. 

Allah ta'ala knows best. 
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HAJJ-E-BADAL 


The obligation of hajj after performing hajj-e-badal 

Question 

A person went to perform hajj-e-badal, but has not performed his own 
hajj as yet. Some 'ulama’ say that now that he has reached Makkah, his 
own hajj becomes fard on him. It is necessary for him to wait there 
until the next year. Is this correct? 

Answer 

Most 'ulama’ say that this person got the ability to perform hajj on the 
strength of someone else, and the rule is: 


SjjJL 

The one who got the strength from another is not classified as an able person. 

This is why hajj did not become obligatory on him. Furthermore, it is 
legally and normally very difficult to remain in Makkah for another 
year. 

Fatawa ShamT: 


j s i bl 1 1 Uj 1 ^ bd 1 ^ /^xd 1 1 

(_jj <-rCS~ ^ t(JbaJ o(jbl 

- ^ ■ '* C'- 1^p .he. y to.\bo rdb^C- j d 

5# S- 

- (_j i_ JJa-a ttjbt I^Ltdi tSjbi) -Uiijl p.ljC- y-oj .SjJiJb 


Irshad as-Sari: 

£AX'1 i^y° ^ 1 ^ 1 ^ \ />-*AX' /OI 

j_ /OI io > ^o^aX' ^ ^^ I 

/CtSO 3 AX-UsdL^l N J,} /■^A-C' 

(jp k_-d1 (3 s-I^JLaJI 3^4 A>\jL 4 i3 
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tiA V ' 1 ^bl 1 ^ 1 (_£^X*d 1 .slju^ 1 j .r~GS3 tA^X* ^>0 

( CJjj\> i^ajJ 1 ( j£- ^i-1 

Ghunyah an-Nasik: 

£■ f- 

0 jS~ Oj jJL /Oj-XS (J^j ^J^l'sf jA-^ 2J N OljLil (J^j JJ^IU jA-HjsJ 1 

oliLil ^J-flJLxil C/v-sAX' ^aXju N 

A^c\\ (3 |jo C P-ljJol Ic^iaj o jJLuj oiJ ojjJL Ij^li j\^& 

s- js f- 

^yC- oliLll ^ys b)^ ~X*3 jjj .jaaJI ^yC- 7?^ ij jbxs«ill 

J^Ji aSI* Jl 111 pj £ xJ ^ /J l-d-i o jSLxm $i <^Sli 

rO^-X3 (jN .(Jl^ ^Ix^tll JSj rv-sXC" t— 

jt^jl^ylJl o^l.sl t"\ . t^^X^jbdd A^aj dX—~ b— 1 1 A^^C-j ,y*S^j ^1*9 1 oj-A_flj 

Allah ta ala knows best. 

A non-hajl performing hajj-e-badal 

Question 

A person has not performed his own hajj, and wants to go for hajj-e- 
badal. Is it makruh for him to go? if it is, then is it makruh tahrlml or 
makruh tanzlhl? 

Answer 

It is best for the person who wants to perform hajj-e-badal to have 
already performed his own hajj. However, this is not a prerequisite nor 
is it essential. Yes, if hajj is already obligatory on the one who has been 
asked to perform hajj-e-badal, then it is makruh tahrlml for him to 
perform hajj-e-badal, and makruh tanzlhl for the one who asks him. 

Shark al-Lubab: 

(_£ 1 <■ y£- ->Js jy* 111 1 ijj£=aj (j 1 \ j 1jj- blj 

1 *ll j c ^ t -\11 ^ 1 7^—*- ^ b® 1) -Aw-C- 

y£- (_$i j ^yc- ^>- jJ (jji==L) (jl ,3 Jli L S J^Aabll 

j^a> o j$t- y£- ^xu ^ t^d-fr^yu ( _ yj (_£a]i l3* 1 x 1-1 
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/O^J Ijo (3 ^j3^-flJl J?\jL^I 

i ^l^Jl (Jli (^jjlii (3 rSx*j o^ 3 ^$L«Ijl11j l3^c-1 

*AjU O^ oi O^ ^ 2 J -11 /wislOJ (^jjlj 

c^ja_j!^ _y^ a_L>- 1 ijj 3 1 l^L«j ^.Jx' 

‘_y=Ml ijp A^^jo 1^1 ji-lj jr’V^ j I^U-^l j 3 c)^* /JjS IjjLJl 
jy£- |<Jj t^i -1 J=>jydj ^3 iX*XC>d (_£a ]1 jj-alll ojjy^Jl 3 P A_£aj _j^~J 

t-t-S- 

77^>-1 ^L) ttA t . i ^ \ 1 .sh^jl '• -' bjj 1 /^~ — j bdlj 1 M 

(Oj^AJ 4j*j<Jl 


£ £ 

J- 4 "^ r J tjj^Ud 3 jM t^CCaJl 3^-p M lioj jfx^rll .j (_j ^LiJl (JliSj 

(.L^y^ rl=>- <3 AjI _^S\ jl ^y> jjJI 3 ‘3^ ^jhih 

w s- 

tejjj-d\ ^=~ 3 1 _bL^ Cfjl'Y' jlx>Jd 3j) -A^aJ( jj^~ 3 Xo^ 03 


Allah ta'ala know best. 

Qiran and tamattu' when performing hajj-e-badal 

Question 

Can qiran and tamattu' be performed for hajj-e-badal? 

Answer 

If the person who asked him to perform hajj-e-badal explicitly states 
that he must not perform qiran and tamattu', it will not be permissible 
for him. if not, he can. 

Ad-Durr al-Mukhtar: 

Mi j *XxJlj jl_^ 3 SH /J jil jli £rli-l 3 ° jl ji}\ |» 3 j 

fi.fi-fi.fi.fi. ft 

cpb JjMl U=1 jj^lil (^1 :^U-1 > ,JijS :a^LcJ 1 3j ‘ j-»^PP 

A^a^as-j ijjSC-^oJl jjj 3^ \ 1 _ ' = fj ()CC«jdlj jl>3 
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juli) .JLJL>- S yd) ^"jSj ^yC- £-4J £ci-i (jjj rU-« J^A-h 

IJjjly!l (_j diLaj lyAJlJl ^1-1 l-^bs -(^htd^ £-<= ylx^xil 

tt> 


Sharh Lubab al-Manasik: 


•ilyiylU 0y^l yii AjjJl^- |»U£- '.jjl£- tijlsJl... 1 j \jS>~ Jajlyjt (_j (J-^ 3 

. c- — s- 

lSJ i b«J UU£y Aji-jaJo*- 1 JJL& t jjJ 1^- ti 1 ( y£- (_£ 1 (j)yji3 

.AJLilJI J y^^ll ( j£- rSns>~ ^JL j<J... j\... il y_«^Il ^j£- 

1 j ljj>- Jajiyju ,_j ( J^23 tiAA :i_jLU 1 £"yju) 

Ahsan al-Fatawa: 


A person ought to perform ifrad when performing hajj-e-badal. He can 
perform tamattu' and qiran if he obtains permission for it from the 
one who ordered him. However, in such a case, dumm-e-shukr will be 
the responsibility of the one who has been asked to perform the hajj-e- 
badal. if the one who ordered him, happily gives the money for the 
dumm-e-shukr, it will be permissible. Nowadays, it is generally the 
norm for the one who asks a person to perform hajj-e-badal to give the 
person permission for tamattu', qiran and dumm. This is why an 
explicit permission is not necessary. Despite this, it will be better to 
obtain an explicit permission. 

Allah ta'ala knows best. 


Hajj-e-badal on behalf of a deceased who did not make such a bequest 

Question 

Hajj became obligatory on a person but he did not perform it. He then 
passed away without making a bequest for it to be performed on his 
behalf. Can anyone perform hajj-e-badal on his behalf? 

Answer 

If a person wants to perform hajj-e-badal on behalf of a deceased out 
of his own good will, then - insha Allah - there is hope that the 
deceased will be absolved of his obligation. 
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Al-Fatawa al-Hindiyyah: 

s- f- 

oL* (jli /oljl ( J^3 oLa li| ^d-1 <j-* 

_ . ^ f. f. f. f. 

I JO 4J^1 (j| r^j^i 0^ r ^' ^ **—0>l oij 

f■ . 

^jfoA IAjJJL^JI .AjiOJ>- o^Sj 


Shami: 

t- 

^LsJl 3j\si) •J)l>- Oja£- rJX- jl rCX- C/O J olj 


Sharh Lubab al-Manasik: 

^y>-j (j^j jJj ^1-1 ^rip~j ~ iJ H J->-j t -(j 

£• s- s- s- s- 

. Aj 2-^>- I Ls 4 ^ ^bw/^i 1 ^*" a ^ ^ ^ O 1 0^" 3 1 4/sJ»C- 

4^jIjjs- Jajlyo 3 4iV^ IojLJJI ^yju) Alii *-Li <ji /dy^-; 

(°JJ^ 


Fatawa Mahmudiyyah: 

if an heir performs hajj from his share of the inheritance, without the 
deceased having made a bequest, or the heir performs it from his side 
with his own money, then it is hoped that the deceased will be freed 
from accountability. 1 

Allah ta'ala knows best. 

Hajj-e-badal from the country of the one who orders it 

Question 

Hajj was obligatory on a person and he passed away. He used to reside 
in India. Someone living in South Africa wants to perform hajj on his 
behalf. Is this permissible? 

Answer 

It is essential for hajj to be performed from the country of the person 
on whose behalf hajj is to be performed, provided there are sufficient 
funds in one third of his estate, if not, it will be performed as a favour 


1 Fatawa Mahmudiyyah, vol. 10, p. 421. 
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from any place before the miqat. Therefore, in this case also, the hajj 
will have to be performed from India. 

ShamT: 

i 1 t ‘y 1 ^y£■ 7^d*~ I dpy^yd 

pd-1 i_Ida^ t^jb* I^Lidl (_£jbd) .*Jl*j d~_o~ 


Hashiyah at-Tahtawi: 

^ f- f- s- 

caSnw^ /oUs>jl y° o& oij ^oaL /JjS 

ta} ^ oJ b y* ^ 

( j£- ^1-1 q^b ^°* j-dl ^Jp (_Pjldi>daJl ob« Jya-3 

( dpyO ty^^d 1 


Shark Lubab al-Manasik: 


s- s- 

^d (^) j|y tcdb, 1 Jb^ Cdbj t ~~ 1 ddd 1 1 <y ^ T^r O ^ (3^ bd ^ 

as s 

do -dJLo • • * b> b*^^d-wd i 1 t ^bo d^-^>- ^y-£ /sa£* 7^dr ddd 1 t ~~ 1 

iij |Q ^-=>d-1 ld5j iaSC^ dLC' oj cpdd 'djj ‘d^dljJsl 

s s s 

o-\lo ^y-^ /dC- T^dr d^ ^-bo d^ di ^bs rddo r^S* d^ 

3 itAV .L^dobd,! d^bd y-j . ^bo d^^>- ^y^d r*s£' 

(OyyAJ t^bft>-bll j ljO>- dajiyi 

Ahsan al-Fatawa: 


if hajj-e-badal is being performed on behalf of a living person who is 
excused or a deceased person who made a bequest, then it is necessary 
for it to be performed from the country of the one instructing it or the 
one who made the bequest, if one third of his estate is not sufficient, 
and the heirs do not permit more money to be used, then it will be 
performed from a place from which the one third will suffice, if the 
instructor or bequester specified a place or an amount, it will be 
performed from that place, even if it is from Makkah. However, it is 
makruh for a person who has the means to do this, if he did not issue 
an order or bequest for hajj, and someone wants to perform it out of a 
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kind gesture on his part, then it is permissible even from Makkah. 
However, if a person has the means, it is preferable for him to have it 
performed on his behalf from the mlqat. 1 

Allah ta'ala knows best. 

Hajj-e-badal in exchange for a payment 

Question 

Is it permissible to hire someone to perform hajj-e-badal, and pay him 
for his services? 

Answer 

It is not permissible to hire anyone to perform hajj-e-badal by paying 
him for his services. Hajj is a very important act of worship, which 
cannot be made a means of earning a livelihood, if not, sincerity will 
also disappear. However, if a person takes a wage, then according to 
'Allamah Sham! rahimahullah, the hajj of the person who asked him to 
perform it will be fulfilled, while the hiring contract will be invalid. 
The one who is asked to perform hajj-e-badal is only eligible for 
expenses, not a wage. 

Ad-Durr al-Mukhtar: 

S- £• j . 

to S' i_3 ^bbo -^>1y'A' (3 

w S- . S- s- * 

^(jU 

Shdml: 


Aj \ (^ 3 ^ • /* ^ —iJ 6 L—3 l»*_U I (^3 ^ «aS"" 6 ^ 


S- S’ 

tjljj-1 ^jUi ljb ^^bpbi-1 (3 “ _ojJd j-Oj 

S’ S’ S’ * S’ ^ 

cJJzo U r^i rJS~ 7^~\ jW" boijj tljo ...^bLo yS>~\ ibsiajl (Jll rUSvJ 

ijp S& sjVS’j IC-J-3 .dcLo aJLoj (jJ^XS t^3-b> l Jgj> ojbs-^jl 

t o^jb>-bj 1 3-^^" ^ .(Jill r^£~ 3b>-j ^J>-bU-d r^bflj bo 


1 Ahsan al-Fatawa, vol. 4, p. 519. 'Umdah as-Salik, vol. 4, p. 349. 
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(jl OLo (J JJ^-J -rSjL# AjLaj 

/s_jJ| ^. 3 ^ ^3 3-3"^* ^ I 1 C^’ ^ c3 

^vs.-fl,] 1 j ^is-S 1 ^JLfij ^ 1 /Jj tcu-si.I 3-^* ^ 

0 fi.fi.fi. 

.Ua^L> .^U^JJ J-^2-aJl (jU C-^U l9^J^ AjjjM /o (JP 

3^ (jl 3 w^lij 3^ ^U>x£LuNl (3 4-JJ2-* :^LtJl (^jlxi) 

(\)P\N IAjJJL^il 


Ghunyah an-Nasik: 

tojbj-^n ^aC- 0^° dd*—=u ^-C- 0^ aSj/J (JlS jU i 1 $jy+&y 

jUftJI—j'il j^z N dd£=L> dd ijp ^Siy>-bu^l :(JlS (jli 

1 1 ^~~3~ ^ *lj VT* . L.^^-jb-1. 1 A^ij I ^ .l_i_A_^C- 

(oL^' 


Sharh Lubab al-Manasik: 

^jL ojl>-^ll O.A_^i iij ^oh! ^iJIa 3 <3^>__^d ( J_JjcJ 1 ^-Mr 1 ^yvP -A3j 
^CAC- ^3 tJJ ^3-bu^l jJ IAjLjSvH (_jj t^JcL« AjLaj i_Aft-3 t^JLC- ^i-1 s-taU 

#■ £• . t L 

CAjlJo- ^1 ^yfi, ^J^py] Aj \jj (_j ^JLP ( j£- ^3-1 £3j OliLJd 

^ ^ S- 

Ty ) • ^S-LC- 1 All \y £ tw-*-0 uA. 1 ^ ^Z>- 1 A^oJ 2 1 (J^jlj (__) 

(O^u tiA* :i_aLU1 


Permissibility is gauged from some books of jurisprudence. However, 
our elders issued the fatwa of impermissibility as a precaution so that 
the spirit of sincerity remains in hajj. 

The text which demonstrates permissibility reads as follows: 

At-Tahnr al-Mukhtar: 


( j^J ? ]l !3o ,_j ojj^all ’J^A -AS ...^cJl jlsxil—i*iU SjJy'A’ hlj dj2 

''• _ —1 ^A ^yJ2J jy- 0 ^ -A^J t /s^hc. ^ jhl 1 A^t^2J J^JlU A^t-1 ^ 
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/v^2»w2J (Jli (jl^ ^{f2 6C-j\j^!jj L-^ljjJl Aj QJ£j> 

s- s- s- 

.L_-iUNlj L-^UaIJ AjLfi-ull o.ilj'j o _y>-\ Jyj^s>-j t(J)j^j>-lxll 

(-ujc^. av^ (3 1a5j ^)(v\ :^LiJl 3^ 

Allah taala knows best. 
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HAJJ OFFENCES 


Slaughtering an animal in the Haram when dumm becomes wajib 

Question 

If dumm, sadaqah, kaffarah, etc. become wajib in the course of the hajj, 
where does it have to be fulfilled? Is it necessary to send it to the 
Haram, or can it be fulfilled outside the Haram boundaries as well? 

Answer 

When a hady animal has to be slaughtered - whether slaughtered out 
of gratitude or for an offence - then this has to be done within the 
boundaries of the Haram. Thus, hady animals cannot be slaughtered 
anywhere apart from the Haram. Yes, for sadaqah a person has the 
choice to give it wherever he wants, but it is better to spend it on the 
poor people living within the Haram boundaries. 

Al-Hidayah: 

L-Cj 3 3 

(Jj. cS-M-; ^ -ojbjS" j-o j».s JS” 3 . a^*5C!1 

<■ Ax- Jds 


Shark Lubab al-Manasik: 

3 Jajl 3 

t-.L 1 bd j .^ 1 3 . .be t C ul 1 i C 1 . C ^^ 

(O^aj Jajlyjuj tba-dl 3 <<a3 tit"t \r^>~jAXi 

t-\jjji ...(jjS'LJsl ^ (3 I /O | (3 * ^"' v2 * ^ />-s— 

. 5* £ f- 

(°jj« -^!Aj 

.o^T' p_Lc-^ -©jfVi 3jkij .Njfil iLiajI^iai 1j 
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Allah ta'ala knows best. 

When the sequence for ramy, slaughter and shaving the head is not 
followed 


Question 

The three Imams rahimahumullah and Imam Abu Yusuf and Imam 
Muhammad rahimahumallah are of the view that it is masnun to follow 
the sequence in the performance of ramy, slaughter and shaving of the 
head; and that it is not wajib to follow the sequence. Kindly list the 
views of present day jurists. 

Answer 

Nizam al-Fatawa: 

Question: I have personally felt uncomfortable and restless at the 
slaughter-house because of the crowds of people and the large number 
of animals. There is also the fear of getting injured. Add to this the 
need to walk for three miles in the blistering heat. It is very difficult to 
get a vehicle at this time. Furthermore, poor people do not have means 
to pay for transport. When these points are taken into consideration, 
and acting under the rule of necessity (dururah), is it permissible for a 
Hanafl to follow the Shafi'I madh-hab in this particular ruling where it 
seems that following the sequence is not wajib? 

Answer: A few texts are quoted to make it easier for you to 
understand. 


(j)j£=L>La j-CadU jaJ.ili/N-JtC- j-C*j CjLjs-1j] 1 t_S 'Ja (i) 

rJllA lit# cJ(/JIjS (Jj) tjjou iL*Jl ,\A jls 4 (^Uj aJJI 
:t_$dobdl 4JS\ 




. ho... o ^ »XAJ 1^11 t«^^J j bid 1 , t j 

to^_dp h! (jjdi-lj ^J1 Oj*£-j iyill l3Uj 

QTt Ld. 1 o-Xj^j .A^wrfd 1 

From the above texts we learn that although following the sequence 
for ramy, slaughter and shaving is in itself wajib, if it is not followed 
due to a valid Shar'I reason or the sequence is broken, and the person 
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cannot follow it, then there will be no fine such as dumm, kaffarah, 
etc. on the person. In fact, his hajj will be completed without any 
detestability. 1 

Jadid Fiqhl Mabdhith: 

Question: According to Hanafls, it is necessary to maintain the 
sequence between ramy, slaughter and shaving. The very difficult 
situations in which we find ourselves today plus the administrative 
compulsions make it difficult to follow this sequence. In order to solve 
this problem, will it be permissible to opt for the view that sequence is 
not wajib as in the other madhahib and also according to Imam 
Muhammad and Imam Abu Yusuf rahimahumallah ? 

Those who presented papers on this subject hold two views in this 
regard. 

( 1 ) 

In the light of present-day challenges and hardships, the majority of 
these scholars issued the fatwa on the basis of the view of the other 
madhahib plus the view of Imam Muhammad and Imam Abu Yusuf 
rahimahumallah. The names of some of these scholars is as follows: 

1. Maulana Khalid Sayfullah Rahman! 

2. Mufti Shabblr Ahmad QasimT 

3. Maulana Khurshld Anwar A'zamT 

4. Maulana Rashid Husayn NadwT 

5. Maulana Irshad al-Haqq QasimT 

6. Maulana Anwar al-Haqq Rahman! 

7. Maulana 'Abd al-Latlf Mazahir! 

8. Muft! Anwar 'Al! A'zamT 

9. Maulana Muslih ad-DTn Barodw! 

10. Maulana Shams PTr Zadah 
Proofs: 

Q 


1 Nizam al-Fatawa, vol. 1, p. 158. 
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4o *-ls>t9 .^p>- Mj ^pi t^cpi <ji (J-^ d-JLL>L tp«Joi |<J Alii iJj—^ 

P P P 

Jop ^J1 Jio Li .^r^ Mj pi : JLi (Jji ji JJs O y>C3 i : JLi 

oLp ^ida .£__/>- Mj Jjiii : J\i Mi j>-\j\ j»-ii jp j olp Aili 
Imam Bukhari rahimahullah narrated the above with various wordings, 
ro 1 4d>- lj ^JlP Aii 1 ^^*^p ^ Q-d 1 ^jP t ^_j (■ S i do 1_3^ . ^..v JL 

4-$ji ^y= (j £pp- M :4 jLo>- jji JLj .l 53S ^jp= ij £pp- M : JL 
^ijli t^ij (ji M^s 3L>. Li ijjLJlj pdtli to.x>-lj a_Lpp»- (_j Mi Mj 

(tt*® *-X..'P I*L1 dp^-^) .LxP r>-Lp ^Sy i - ^M oLp 

(2) 

Some of the scholars who hold the view that sequence is wajib are: 

1. Mufti 'Abd ar-Rahlm QasimI 

2. Maulana Manzur Ahmad QasimI 

3. Maulana Ibrahim Falahl 

4. Mufti Hablbullah QasimI 
Proofs: 


p IsCUd-a j\ Ipli 0^ oi ^dib p Aol*Ji o j^T (_£y { yj* (_jlj iSi s-Jyj 

pLo^ r^-lp 4ii 1 ^sP ^ /%jdi i tl»^sp ^MLp 4iii cs^L) ^"^ip do-xi - 
(jJM-lj ^fiii jMj .jLp- p ^Li p (_pj iji pJl ip ,_j L^-d Mj ' oi : JL 

**> „ P P 4 - P 

• LppLc- ^^11 ^-XJLlpS t^JjL J»L^- (J^ iS LpiU-^l 

LdJ^“ 1 L—^ L 6 ^ ^ ydcdlJ 1 ^ 


Lp^o l3 1 J^~3 Ajuj 1 1 (3 O ^ p-LC' 1 

(A^/ L3p«JI) Ao*^LL 1 LppJjAJlj 
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Jadid Fiqhi Masa’il: 

From among the Hanafl jurists, Imam Muhammad and Imam Abu 
Yusuf rahimahumallah are of the view that sequence is Sunnah and not 
wajib. If the sequence is not followed, there is no need to pay any fine. 

.(NjJlC- 'y ji LajJCLC- L«1 

(M\/ 1 i^Lu^ll ^looj So-/ t 

The fact of the matter is that even the view of Imam Muhammad and 
Imam Abu Yusuf rahimahumallah is essentially one of the views of 
Imam Abu Hanlfah rahimahullah. Moreover, when the view of Imam 
Muhammad and Imam Abu Yusuf rahimahumallah is on one side, and 
Imam Abu Hanlfah rahimahullah holds a different view, then according 
to some jurists there is leeway to issue a fatwa on either of the two 
views. 

Therefore, in our times, it seems more appropriate to issue a fatwa on 
the view of Imam Muhammad and Imam Abu Yusuf rahimahumallah. 

Summary: 

Jadid Fiqhi Mabahith contains various decisions of the 'ulama’ of India. 
One of them is: 

According to the Hanafls, it is wajib to carry out the rites of ramy, 
slaughter and shaving in sequence on the 10 th of Dhu al-Hijjah. On the 
other hand, Imam Muhammad and Imam Abu Yusuf rahimahumallah 
and many other jurists are of the view that it is Sunnah. Therefore, if a 
person does not follow the sequence, dumm will not be wajib on him. 
The pilgrims must try their utmost to follow the sequence. 
Nonetheless, bearing in mind the large crowds, severity of the season, 
far distance of the slaughter-house, etc. there is leeway to practise on 
the opinion of Imam Muhammad and Imam Abu Yusuf rahimahumallah 
and the other jurists. Thus, if these rites are not fulfilled in sequence, 
dumm will not be wajib. 1 

In his Anmul Hajj, Mufti Sayyid Muslih ad-DTn Ahmad BarodwT quotes 
from the sixth Fiqhi conference which was held in Shaykh al-Hind Hall 
in Deoband, and says: if the rites are not fulfilled in sequence on the 
10 th of Dhu al-Hijjah, dumm will not be wajib. 

Third resolution: Sequence in ramy, slaughter and shaving: 


1 Jadid Fiqhi Mabahith, vol. 13, p. 599. 
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According to the fatwa issued by Imam Abu Hanlfah rahimahullah, it is 
essential on those who are performing tamattu' and qiran to follow the 
sequence between ramy, slaughter and shaving, if the sequence is left 
out, dumm will be wajib. On the other hand, Imam Muhammad and 
Imam Abu Yusuf rahimahumallah are of the view that sequence is 
Sunnah, and if it is not followed, dumm will not be wajib. 

Bearing in mind the large crowds nowadays and other challenges, if 
the sequence cannot be followed, there is leeway to practise on the 
view of Imam Muhammad and Imam Abu Yusuf rahimahumallah. 1 

The gist of the thesis of Mufti Shabblr Ahmad Muradabadl: 

From the rites of hajj, the following are performed on Yaum an-Nahr 
(10 th Dhu al-Hijjah): 

(l) Ramy. (2) Slaughter. (3) Shaving. (4) lawaf-e-Ziyarat. 

All scholars concur that it is Sunnah to preserve the sequence for the 
tawaf-e-ziyarat. No one says that it is wajib. However, the question is 
whether following the sequence for the remaining rites is wajib or 
not? 

The answer to this is that there are two ways that the sequence can be 
changed. 

1. The sequence is changed intentionally. 

2. The sequence is changed due to ignorance or forgetfulness. 
There are separate rules for each. 

If a person changes the sequences wittingly, then one dumm will be 
wajib according to Imam Abu Hanlfah rahimahullah, Imam Malik 
rahimahullah, Imam Shafi'T rahimahullah (NawawT, vol. 1, p. 421), and 
one narration of Imam Ahmad rahimahullah (al-Bahr ar-Raiq, vol. 3, p. 
24). However, the more popular view of Imam Shafi'T rahimahullah, 
Imam Ahmad rahimahullah, Imam Malik rahimahullah, and Imam 
Muhammad and Imam Abu Yusuf rahimahumallah, is that dumm will 
not be wajib. This is because they all hold the view that following the 
sequence is Sunnah, and dumm does not become wajib when a Sunnah 
is left out. Furthermore, the narration of Hadrat ibn 'Abbas radiyallahu 
'anhu which Imam Abu Hanlfah rahimahullah furnishes as a proof is 
classified as a weak narration. 'Allamah Badr ad-DTn 'AynT 


1 Sixth Fiqhi Conference, Shaykh al-Hind Hall, Deoband, 26, 27 & 28 March 
1997. Anmul Hal]', p. 115. 
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rahimahullah, in the commentary of Tahawi’s Shark Nukhab al-Afkar 
(manuscript) says: 


4.LP dAS 

In this way, he classifies the narration of ibn 'Abbas radiyallahu 'anhu as 
a weak narration. This proves that dumm is wajib. 1 

If a person changes the sequences due to ignorance or out of 
forgetfulness, then as per the popular view of Imam Abu Hanlfah 
rahimahullah dumm still becomes wajib. This view of Imam Sahib 
rahimahullah is generally found in the books of jurisprudence. 
However, Imam Muhammad rahimahullah quotes the view of Imam 
Sahib rahimahullah explicitly in Kitab al-Hujjah AlaAhl al-Madlnah: 

p p p p 

o' 3^ r^>\j -U- J&J (j jd ,yP \j jp~\ 

(Tjf'VN oAAf) „Jp & ^ S_ r J-l 

Mufti Sayyid Mahdl Hasan Sahib writes in his annotation to the above 
text: 

jJj (jC- J ^ (Jp j-0 Lo) util 3 jU 

3 oLs-ljll (jjj ^«Ap ^Ap 3* 3 3 

f- p p & 

do Js 1^-3 1 ^ 1 ^ ^aP j A ^yP 1 ^ 1 a . ^dJ 1 «X9^ 1 «c^P od 

(rv^/1:3J^) -Sjj^AU 

Imam Muhammad and Imam Abu Yusuf rahimahumallah, the three 
Imams rahimahumullah, Hasan BasrT rahimahullah, Qatadah rahimahullah 
...and the 'ulama’ in general are of the view that if a person changes 
the sequence out of ignorance or forgetfulness, dumm is not wajib on 
him. The 'ulama’ of the ummat relate this view as follows: 

P . a'■ t- * P 

3 ^^Ap AA 4_ddL AApAs- jl Add 3^' jA 

^y>\ (Jlisj ..•djA’T-ojj i_-Jfei ^33 pAxJl 

1 d^P ^ ^d 3 *" t 1 Jy ^ f oAp . L^P (3 1 
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.A^ ^ to ^ jlSiiSll dP 1 



<S\'j l_.(jj-I»j>-Us \ 4_a_JL>- 

(vv>/ r :S}LA\ 

The proof of Imam Abu Hanlfah rahimahullah is the following narration 
of Hadrat Ibn 'Abbas radiyallahu 'anhu: 

aaC. ^Llil bh^ 0^ 

(jl*j Alii (_j Ujs-^jj i lib- (_j \-xSv^iss IC-ds 

s- 

(r/tt :l>\ <-uflj) Jjjl .^Orfpl j-fcj ba^lc- 

The proof of the rest of the jurists is the narration of Hadrat ibn 'Abbas 
radiyallahu 'anhu in which several people asked Rasulullah sallallahu 
'alayhiwasallam about following the sequence, and to which he replied: 


(m h-.Uufsi.tf jb£) .£j>. % J*il 
You may continue, and there is no harm in it. 

After considering the entire discussion, we will realize the proofs of 
the majority are stronger and more authentic. An excellent way of 
harmonizing the conflicting views is to say: The marfu' narrations of 
Sahthayn which state that dumm will not be wajib will apply when the 
sequence is changed out of ignorance or forgetfulness. And the 
narration of Hadrat ibn 'Abbas radiyallahu 'anhu which imposes the 
dumm will apply when the sequence is changed wittingly. In this way, 
it will be possible to practise on all the narrations according to all 
jurists. Therefore, if a person changes the sequence out of ignorance 
or forgetfulness, kaffarah will not be necessary on him. As for the 
person who changes the sequence wittingly, kaffarah will be necessary 
on him. In this way, many of the difficulties which are experienced can 
be resolved. Thus, if a mutamatti' or qarin wittingly changes the 
sequence between ramy, slaughter and shaving without any valid 
excuse, dumm will be wajib on him. if he cannot maintain the 
sequence due to the challenges experienced or due to ignorance, then 
there will be the leeway to practise on the view of Imam Muhammad 
and Imam Abu Yusuf rahimahumallah, and the not so well-known view 
of Imam Abu Hanlfah rahimahullah. The obligation of dumm will not be 
applied for having changed the sequence. 1 


1 Jadid Fiqhi Mabahith, vol. 13, p. 173. 
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The obligation of sequence on the basis of a Qur'anic verse 

Some scholars present the following text of the Qur’an to prove the 
obligation of sequence on the basis of inference from the text ( dalalah 
an-nass). 


Do not shave your heads until the sacrificial animal reaches its place of 
slaughter. 

Dalalah an-Nass is defined as: The unspoken word is given preference 
over the spoken word. For example, Allah ta'ala says with reference to 
parents: Do not say to them “oeff”. The word “oeff” is the spoken or 
mentioned word, while saying offensive things to one’s parents is not 
mentioned. Despite this, it is worse to say offensive things to them. 

In the same way, in the verse: “Do not shave your heads until the 
sacrificial animal reaches its place of slaughter.” The muhsar (a person 
in ihram who has been stopped from performing hajj) is given a 
general prohibition of shaving first. Therefore, it is unanimously 
prohibited to shave before slaughtering the animal, if a person does, 
he will be liable for dumm. Since the muhsar has been ordered to 
shave after the sacrificial animal is slaughtered, this order ought to 
apply even more to the qarin and others. That is, shaving before 
slaughtering an animal ought to be more prohibited, and dumm ought 
to be obligatory for not following the sequence. Since this person 
[qarin, etc.] has not been stopped [from performing hajj], following the 
sequence ought to be more obligatory on him. 

Answer: 

The answer to this is that the muhsar only tied ihram for hajj, and was 
then stopped from carrying out the actions of hajj. He did not carry 
out any of the obligatory actions of hajj. All that he did was he went 
into ihram which is a prerequisite of hajj. And in order to come out of 
ihram, it is necessary for a person to carry out any one of the acts of 
hajj. His coming out of ihram will be dependent on carrying out that 
one act. Thus, it is necessary for the sacrificial animal of the muhsar to 
be slaughtered in the Haram. 

On the other hand, a qarin and mutamatti’ have already carried out 
the acts of hajj, e.g. wuquf-e-’Arafah, etc. Now only slaughtering an 
animal and shaving remain. 

To sum up, a muhsar has to carry out any one act of hajj before 
shaving because in most cases, he is stopped from proceeding after he 
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ties his ihram. And that one action is slaughtering of an animal. 
However, if a non-muhsar does not slaughter an animal before 
shaving, he has already carried out many of the other actions of hajj. 

The legal status of ihram is that it is a prerequisite. 

f- \ _Co 1 1 ^ 1 . bl 1 (Jb 

Sjbl 4_JLP) ( j5^H |Q tcuijll ^Jp 

(tjto 


Therefore, the ruling for a normal mutamatti' and qarin will be 
different from that of a muhsar. As for the sequence for a mutamatti' 
and qarin, the ruling will be as explained in detail at the beginning. 
Refer to it. 

Allah ta'ala knows best. 

When a muhrim applies Vicks 

Question 

if a muhrim (person in ihram) applies Vicks or Deep Heat, will there be 
any penalty? Both these ointments have a very sharp smell. Vicks also 
contains camphor. 

Answer 

Both medications contain 52% of camphor. Therefore, it is not 
permissible to use them while in ihram. if a muhrim uses them, 
kaffarah will be obligatory. This means that if a muhrim applied it on 
one limb or equal to one limb, dumm will be wajib. if he used less than 
that, sadaqah will be obligatory. 

Shark Lubab al-Manasik: 


f- f- f- 

s- s- 

y* (^$1 (3-W^j rSs>~\j2>- (jf' z\jj]\ (^1 ( j£=o 

a'V blp* o53i <jl 1 j\ |jPaP i_ a^-1 

.sLa^l i_$LuLJJ i_aLJ ■' -JaJl S jS' pliLa o 

j x.ui A-JLC- (_j .Oj^aj a ^daJU 4t"0Y' 

(jl j2 J1 Sjbl iq-JaJU <s jIjcJI j ^JlLo Arr :<_5lAJd 
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Fatawa Hindiyyah: 

r-J>i *}LlS oij ‘poll r~Jii LLp-Is 1I \jt& <jfe jU i-^daJl J-«jCLud ISU 

La_* 3 j 4^3 O j‘~~ =L j r~i 4 __jl ^JC>-... 

^jft* lAj-UpJl (_£jbuaJl) .A3 U_*p 


Allah taala knows best. 


When a muhrim eats something fragrant 

Question 

Is a muhrim liable for kaffarah if he eats something fragrant? 

Answer 

According to Imam Hanlfah rahimahullah consuming a pure fragrance 
is from among the prohibitions of ihram. Thus if a person consumes 
more of it, dumm will be obligatory, if he eats less, sadaqah will be 
obligatory. However, if a fragrant substance is added to food in the 
course of its preparation, there will be no penalty. Similarly, if it is 
used without cooking it, but the fragrant ingredient is less, then too 
there will be no penalty. However, it is makruh. One should therefore 
abstain. 


Ghunyah an-Nasik: 

S- 5 * g. f- ft .ft f. 

pJ 1-3 ^ -01 /n-o -3 1 JS 1 

4 ^pd? j\ JaXi- j\t- rS^> 1 IS} Idj t A 3 -Wall ^_Jji 3 r ~°-^ ^ 

<■ > *■ 

i_dal \ a 4 /^dj U j»l*daJl (_j jls 

(j^ ^1 J 4^-15”L (J^b> *}l3 l_-JaJl Jp 3 jUJl rGj^t- kfi JjS* 4_$db5j 4baUdp jLsA^J 

A^-lj (j^ IS} 4^15” 1 o j JbJ 1 ij)j 4^JC« -Xp-^j i -Jail 

(j l 51 uUJ 1 A.JX-) ,(_$jU-daJl ^ydj (j Idif 4 „_JlC- *.(^ “ili j 5 b j)J ‘V^daJl 
(ijlojl.il 4 ^o jJuj 4 _-Jail Jjsd (_3 4 _Ua^= 4 Wt : 4 _$LulxU A_Ju 


Lubab al-Manasik: 


h! 4^i .JaJI A^-lj -Xpjj ^jJa-o jS- (_£l |»U da jjS” Ij 

JjLLo- /oli 4^j1 ^JLo -Xp-jj ^jJa^= j\£- JpjLptII ij^ li} l.x5j 4 o 
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(J,\ /JS" IAjj lywfcJl ^=as>- l-\Sj C^Ax- AL$ c_J^Ax-a 

£ fr s- 

2 I (3 /o\i t(jl^-aX^ll ( Jj L ^-Ax *-( > _£'^ *^3 L*j JJX Lalj tA_a^X>- 

s- s- 

SjjAjlJlA-1 oAj . jg.jL,^ <• A_fi^JL>- /ol Ajj^Jo- ^L^ 

. £■ f- 

«1 1»xj ^pJ ^1 ^LAl o^ ^ i^JsAJ a_*^^xJ 1 

(_£jlxij .C^jj \j (_j ( J_^a3 tNT“i- \r^>-j-^ ^ tX*uUJJ i_pLJ) 

(SfiS 


Allah taala knows best. 

Using coconut oil 

Question 

What is the ruling with regard to applying coconut oil as a medical 
treatment or not for medical reasons? 

Answer 

if a muhrim applies coconut oil to an entire limb, dumm will be 
obligatory, if it is less than a limb, sadaqah will be wajib. 

Shark Lubab: 


S* * % * *■ 

.Sjjhj £C~JuJl ^j>jS tjljjbil r~J> (Jih U> J-OJ (ji J^J 

t- S- t- 

l-^La i^-La 0 Aj (^)1 (jLJlj ^L^oUlj 

S- - * \ * s' 

L^j I ^<0 1, \y ^_*JsA 1 1 La ^aX (J) 

(3 La ij.v3.X 1^3 ^JvJl 

\r*z>~j£i l^*iLlU cxLJ) .Ai-W? j+h£* y# c 3J c ^Lajl ^$1 ^ /^Ajl9 

(OjjAj cjjoJl J J^ai tT^ 

Al-Fatawa al-Hindlyyah: 

(wwAslA 1 /*sJ>-^ AaAl ^ />-<^aJ2-0 c_s-Asj ^..coA 

(jls (AL^^JwAAl ^T^aX*J L”” 

s- £■ 

jl JjSLa ^ J-dJCL^-1 (jjj p-£=u>- /J ^ JL^jCL^I 
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<__JaJl il iili \jS 

(j IdS^Al-x^ah ^ii *}Llis oij ‘j»-^ ~a 3 Li^-li 1 jd& jU 

. 4J Jw^P J .S La_>i J j» ^ ^ jJu 1 (j j‘~~ =L j K” 1 y*2£- l -,_Jp L9^" 

tt)(V l^jljL^aJl ^jluj (_j l.x5j T^t* IAjJJL^JI (_£jlxjjJl) 

Zubdah al-Manasik: 

The third type of substance is that which is not a fragrance in itself but 
fragrance is made in it...the manner of usage will be taken into 
consideration, if it is used as an oil which is applied, it will fall under 
the ruling of a fragrance, if it is used in food or for a chilblain, it will 
not fall under the ruling of a fragrance. The same rule applies to 
mustard oil. 1 

However, if it is used as a medication, there will be no penalty. 

Ghunyah an-Nasik: 

LS£-) .^U^L OlC- s-^ *>li jS'Ml \ jj\ U1 

(jl \ji. J1 ojbl (j i_Jda^= AYT IlSLuUJI 


Lubab al-Manasik: 

S* f- . f- £ S- 

liLajl (^1 ^ rS! ^3 

(OjjAj i^j]\ J J^ai tro^ : O ^Ldj 

Allah ta'ala knows best. 

Using olive oil while in ihram 

Question 

A muhrim applied olive oil on a wound or massaged it onto his hand. Is 
he liable for any penalty? 

Answer 

If the olive oil is used as a medication, there is no kaffarah. But if he 
applied it just like that for no reason, dumm will be obligatory if he 
applied it to a full limb, and sadaqah if he applied it to less than a limb. 


1 Zubdah al-Manasik, p. 348. 


485 



Bada’i' as-Sana’i': 


£• £• . * i ^ ^ 

J-«pl (l^^X L>^*J ^lil LS^J A_«_L^ j»l tio-Xp- ,3) L_Jp CUjJ^l 

£ 

(J^ L-^Ja.i' (jP /J^jCL^I C-^.Ja.11 £.\JLS\j i^Jaj /ol Jjjo C-^.Ja.11 

^ 1 ^odx-^-0 t ~~ -0 1 1 ro ^ A^daJ, 1 (jU ,S*^I1 L^ 

^XjUjs- C-J_alSvX3 ^_«_Lc- 4_)ljL J^~\ -*a3 tiio-)j-l ^Ja.) L« 

t^_Jx SjUS^ ^L>-^ (3jjjx ji rs>-j2>- xoylL (_£jl.s jlj ...j»jJl i_ 

i_Jal i r^>-^ t ^t_Ja, 1 i ol^ i - - ’•- ~ ^j^_d 

!AjJJL(J 1 (_£jlxs (_j l.x5j .J ct)(V ^^jbu^aJl ^jl-io)...5jLflSvJ 1 i_-jtf- 

(Sfi- 


Al-Fatawa al-Hindiyyah: 

^Ji3 “}LlS j^T j \j /^^A3 L^a-li 1 jd& jU i_~LJl liU 

L«_,3j tjO Q j^~=U \j^2£- r~J < »~Jp j] ^J>_>- ^ "'d' 

^jft* IAjJJL^JI (_£jlxjjJl) .aJs-X^p 


Zubdah al-Manasik: 

The third type of substance is that which is not a fragrance in itself but 
fragrance is made in it. It is then used as a fragrance and as a 
medication as well. For example, olive oil and sesame oil. The manner 
of usage will be taken into consideration, if it is used as an oil which is 
applied, it will fall under the ruling of a fragrance, if it is used in food 
or for a chilblain, it will not fall under the ruling of a fragrance. 1 

Allah ta'ala knows best. 

Smoking a cigarette while in ihram 

Question 

Is there any detestability in smoking a cigarette while in ihram? 


1 Zubdah al-Manasik, p. 348. 
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Answer 


It is makruh to smoke a cigarette whether a person is in ihram or not, 
and more makruh when in ihram. It is therefore essential for a person 
to abstain from it. Those who - in the past - said that it is permissible, 
said so because its harms and wastage of money had not been so 
apparent. Furthermore, most people are offended by its smell. This is 
why we are prohibited from going to the masjid after consuming 
sharp-smelling foods [such as garlic and onions]. 

Sahlh Muslim: 


Axj .(Jds Alii Ad-1 -A-.*..^ ^jl 0^" 

^p* 1 Axj2~d 1 -TTo Alii ^^*^2 Ali 1 

Ali 1 ^^*^2 Ali 1 A>-^3 t Aj^x ^ud . 1 ] d^>-^ 1 Aj Auai 1 bdd bs 

bo^j2j tblx^o A1 ' °dj 0 ^ ' •- 


. U . u 


-11 j (jp’djj «-L«d*Jl (Jls liioAji-1 Idj id cSj)_yAl] (JlS 

^yj\sj (Jli ..XijS-j o'ijS’lil A^j^ d A^-lj dd= Jj$” djl^Svllj 

Uj^-yylUd-lj A_odl A?x_*dd jS~ o*d^dl ^°b^- Idj ^Jp s-L«d*Jl 

^yCi) .Lj^-j ^ddlly ja-ljdl ^ab^- IaSj tOdLjdl ^ab^- 

:^j>U 


Fatawa Mahmudiyyah: 

It is makruh to smoke a cigarette. It is prohibited to enter a masjid 
without first washing and cleaning one’s mouth for it will cause 
inconvenience to others. 1 

(_j ^^wdl lioA^Jxd! A.^^d A^-lj d Uf (J-^A*d cd" jd 

£■ . 1 
A^=u*dll (_£il ^ypdl d-C- IC-ds tA^x_^dd Ajill Jpl oV_d* 0^” A5^ r ‘'^ 

s- 

j A-.*.. ^ t^^^ • i j bid 1 j . ^jAad^d, 1 i C A d 


1 Fatawa Mahmudiyyah, vol. 18, p. 389. 
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Allah ta'ala knows best. 

Using soap while in ihram 

Question 

Is there any penalty for using soap while in ihram? 

Answer 

Soap is used to clean the hands, and not to obtain its fragrance. 
Furthermore, when a person looks at soap, he does not consider it to 
be a fragrance. Rather, he considers it to be a means of cleaning. Soap 
contains small amounts of fragrance, and more amounts of detergent. 
Therefore, dumm will not be obligatory if it is used. Sadaqah will have 
to be given. 

Ghunyah an-Nasik: 

s- . 

j 1 .... oj^-j j Ij Ij Ij i 1^ I 

4_Ju (_j 0 i /oli (jUjllj l 5jli 

(jl jA J1 ojl.il tj»loUj^SCo J-*A2 4tV 

Lubab al-Manasik: 


0 ilj ^.Laj ^JLil *-U.\j il (^1 

S- f- S- 

£33 j\ ojl^LJl Jj 2 

(OjjAJ 4/ols>-L^o ^ £-£ lSLuUJs! L-jLJ) .Sj1>1jjUJ1 


Mu'allim al-Hujjaj: 

There is no penalty for using pure soap. However, it is makruh for a 
muhrim to remove dirt from himself. 1 

Allah ta'ala knows best. 


Wearing a face-mask 

Question 

A man in ihram wears a face-mask to protect himself from dust and 
dirt. Does kaffarah become obligatory? 


1 Mu'allim al-Hujjaj, p. 231. 
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Answer 


The mask covers a quarter or more of the face, if a person wears it for 
one full day or one full night, or more than that, dumm will become 
wajib. If he wears it for less than that, sadaqah will be obligatory. 
Furthermore, there is not so much of dust in the area that it could be 
classified as a valid excuse. 


Ghunyah an-Nasik: 

fi- * s' \ \ * 

j -CP J 1 j -C*J i LaJJa-a aj /^>-j1 \j \^ 1 i l_« \j 

(ijl jJa} \ ojtal tiV 4.JLP) .^T j\t- j-C*J 1 i_->-L*p didjcdJ 

Lubab al-Manasik: 


- ss e- fi.fi.fi. 

\ jSj A.LJ j J \ r^>-J (S ^ J ^ jj 

A_LJ Jja \jSj ^j^a 3j l *—^ z^s-A *- 5 L<*j -Xj>- 1 j 1 jJLa 

/OI i a s (^1 3 ^ L^L*^ 

/JlAJJ ^jj (3 ® jj Aj 1 1 L_^J>-L*£> /-JLC* La 3 ^ 1 I 1 

^*jLJ5j (JAS JU^SsJlj (3 

1 3 ^j~L -1 IjsS^ 1 ^ycixj 3^3 

fi- fi- . 

^ 1 3 k_^s.v 2 .c> 3 I 3 /s-s.Ac' A^ 

JS ' fi- fi. n fi. S. 

Cf'iS ^a l_jL-U 1) .liLajl (^1 Ai-W? /vJ^ a_LJ^I L^jj (^$1 ^jJl Jil 

fi- 

(OjjAJ (3 

Ghunyah an-Nasik: 

fi.fi. fi. sf fi.fi. 

^ 1 y -C3 -C>-U ij 1 2} 4JS -C^P 4 JJ j 1 L«jj ^ L) 1 _ 

1 ^ t— 1 -J^ ^ .b XJ dd bd 1 —a — 1 1 C N Vt . -_Sd— '-d 1 1 A-^-P ^ .^0-3 

(-CjOl— i ct)lAA 


Allah taala knows best. 
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Wearing stitched footwear 

Question 

When in ihram it is necessary to have the ankles on both sides plus the 
upper foot exposed. However, is it permissible to have stitched 
footwear? Some people say that it is not permissible to wear stitched 
footwear. What is the reality in this regard? 

Answer 

The fundamental ruling is that when in ihram, both the ankles and the 
upper foot have to be exposed, if they are not exposed, the footwear 
will have to be cut to expose them, if it was not permissible to wear 
stitched footwear, the order to cut the footwear will have no meaning. 
Whereas it is gauged from the Ahadlth and the books of fiqh that if 
these parts are not exposed, the footwear must be cut. We learn from 
this that stitched footwear is certainly not prohibited. Observe the 
following Hadlth: 


i i p p i i 

Ahl ajj' JL- “>U-j o' j-*£- of Ahl -up jp 


hi } cO bfl-d- 1 hlo * * * . a o \ ' !^.<i. o.d hi * o' b&5 oo bed 1 t '^A >d, 1 ,^odo lo b—*o 
JjjiXo) .«J b.-oi^J^-d y* jjd—/I ba-^kli Jj o^t^ 3 Ol^*^ -US-: hi -C>d 


( 1 lo •_ '■ b 0^ V® . t /^dp- 


Ghunyah an-Nasik: 


y« Jil Uj£=o j Jp- bo^*kjLd3 ol-^ -^5 hi o' OS;>00^“'j bfidi-' o^J 

^^l^>-hl' oob^^^- 3 tti. . kLbd1 ^ ^——a— b^S”* 

Shark al-Lubab: 


oP*^l' ye—0 hi b? b«o^Ap ^^-od OO^" O lo Os'*^" 3 '''' ^j-*odo t ^ ' os'*^**''' 'o 
__p~hl' eob> cN'T - :e$kbd' eobd ^ydj) -ol-bs-^h . k,.Q 

Al-Fatawa al-Hindlyyah: 

P ** P P P P P S= 5# 

o' hi} bii- j\ Sj—jdj o' AoboP j\ o' *bds o' ' ■»9 bk~^- ^-udo h?o 

( J_o2Jlll bo i_*^J'o .ok^e^bi (_j 1-k" OS?-*^-" (_o° (J-®—"' Coaid «kiL 
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\j^ lSI y^iJl Ja*iLa JJLP pUjih Ja-^j (_j 


0 ^ 


Ghunyah an-Nasik: 

l ya s.\yL^s L>_^14_L^J_a oy«a^- ^a-Lajj ^JlC- aLI > rJju (j^ 

S- 

3 ^ L^JlC' l^J ^_U 1 43L*A1j 3 ^ l^J ^AJ 1 o^L>- 

(3 jJ J I a^<^AA. ^ -vjlI 1 /O 1 (3 *aA>- 3 “^ 

pA-oj^ /v-sAx^ 4«Xil 3 *^ ^jLi^*_LJl AJLo ^p (Jl^i^ l^jJL* 

l\Aj L--wjIJo (Jji^ (j^ju ^JjeJl ^ aJL* (3 i/OuU^l C-o^ 

*LJX-) .A>-lj Jl3 /JIju ^bjL-J (J^JJ 0^ (3^ 0-* ri d^J 

(jl J&\ ojbl 4n :<_5 L u LI1 


.vr :X.bIl 0 . -^-.*.i .j 41 ^ * . t ^ UJ 1 ( 1x9 — • - ' 1 -Xj^-a-d^ 

Allah ta ala knows best. 

When a person does not observe wuquf-e-Muzdalifah 

Question 

A person left out the wajib wuquf at Muzdalifah. Does dumm become 
wajib on him? 

Answer 

If he leaves it out without a valid reason, dumm will be wajib. if he 
leaves it out because of a valid reason, there will be no dumm. 

Lubab al-Manasik: 

C)\j jO ^JS' 3 i3^ 

f. g. g. s. s. 

j\ 3 l 3 ^ /3j5j 3 * (J^r° ^Ax* ^ (jU j.X*J 

f- M # f- f. f. 

yj\Jb 3 3 ^ ^^>3^ ‘*- 31 ^- (JU>-^]I 3^ lj^^-3 3 ^ j-^ c 3 ^ 31 

^ S- f- 

./Sj \j 3P 3^ ^Ax- Ai-wJlj 3^ 3^ ^3^ 3-3 3 c3^ 3^ 
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Bada’i' as-Sana’i': 


f■ s- f- 

J(J^ lSjj ^ ^Xb j-u] (JD OU' l *\j 

/olji 0^" (j]j ojIjjSCSU pji^aU /'AjI ^ jJi p_L^ ^Ax- 4AA ^-*£> 4jjl 

£jljo) .j-XX* ^aX- lS^j jO /%-Ajl9 


o -X^X- . -X_ol->j 


^lx?Jsl ^jJlj .^Co/ Ijjjjl^1 ^y>x_~H -jXh JoyXJj 


(^j^J^- ii/tA i/'JLiJl 


Allah ta'ala knows best. 

Leaving out wuquf-e-Muzdalifah without a valid reason 

Question 

Some men and women left ’Arafat and reached Muzdalifah. It was not 
the time of true dawn as yet, and the driver took them out, or they did 
not go back to Muzdalifah. Is dumm wajib? 

Answer 

Dumm is wajib because it is wajib to observe wuquf-e-Muzdalifah from 
true dawn until sunrise. Furthermore, a wajib was left out without a 
valid reason. The driver taking them out is not considered to be a valid 
reason. 

Al-Jauharah an-Nayyirah: 

. ^^ ^^ i Q**^* y A tw - si ^'b1 1 .xjy 

(\j\i :S jJ \\S 


Fatawa ash-Shami: 


o A_w^i Ajd Aj>yCx_d' A»^^o bl b o^. ly 1 1 Uj , As 

^xsjj ji l-jLAII ,_j bX tX^a ^abiJJ la*}li~ tA^js-lj 'y 


^yjJX (Jjlj l_3 *Jb >j\j>- C-Jj ...£eJl 

s- 

Jju jl ^"jJX ( J^_a X t_jiaj ^"jJX 0 ^y?Xl 
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. t ^ Lis! 1 ( bc3 ) . ^^ A£. L*-y ^-*-^° t—s> 1^1 1 ^ J^3^ rO -CXaj bl 1 p* ^ahb 

(U_ol —j 


Sharh al-Lubab: 


bl A^S^C- j -~ 1 . t Cj 1 ^^ -C*j A£- l^y i ~~ 1 Ajd JV. -v. 1^ 

(cs^^aj (,3 i^l~ ^3 tvi ^1 -^j 1 c-jL*JJ 1 ) • £ ^-*- a ^^" 

Ahsan al-Fatawa: 

If the wuquf-e-Muzdalifah is not observed due to some natural reason 
- e.g. despite making efforts, a person could not reach Muzdalifah 
from 'Arafat before true dawn -there is no penalty. However, if it is 
left out due to an obstacle from any creation or it is left out 
intentionally, dumm will be wajib. 1 

Allah ta'ala knows best. 

Breaking off branches from trees in Muzdalifah and Mina 

Question 

Some women broke off a few branches from trees in Muzdalifah and 
Mina. Is there any penalty for this? 

Answer 

A penalty to the extent of the damage which was caused by breaking 
the branches will have to be paid, if no damage was caused, there will 
be no penalty. 

Lubab al-Manasik: 


# . t- t- t- : 

(J^ /OL*-dJ ^-sAjl9 r~£~j j\ r **-^3 j\ I ? -jJ-l OLi 

LaIjlIp /%X^j2j j\ 

\ rS>~^ jJLS (^1 jJLQ^\ /O ^3-X-v^O 

(O^AJ 4,0 Lij ^^ J ^ *[y>- j Ats 


1 Ahsan al-Fatawa, vol. 4, p. 521. 
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Al-Fatawa al-Hindiyyah: 

<j (jfe lij jU->bb!j | Q* i3jjh jo-1 j )j£j 

jbuaJI) 

Al-Fiqh al-Islamv. 

^SC-Jlj aUJJ ^L.sj t3jj 

^s-b-u^ ^-j-P Ati 1 L—0-1 1^ - ]g.i 1 Z" *ybo?h^ - * ’•— ? ^ ) 

|»1^o- l —jU- Alii ^^o- -d--H 1 jo <jj '.A^La ^cXS 

~ - '• — - '■ b £ - '*■ ~ ^jOj , ^ a .Ol ~ hlj cA_o\_j_aJ \ (jj Alii A-^^- 

IaIjI (Jj-Ojlo :ALP aH (j^ (J^® o*jlo- h!j ‘d^^^P (j-^ 

-LLP t - r -o^: ^ .^oO^ill !(Jlil3 ^a-^L.*.flj rolj ^oO^ill ''ill 

(^SlaJl jb or/TA :/oJ^ij ( j*}L, s i!l ^SiJl) .aJkIUJ U*}U- ^iLovb 


Allah ta ala knows best. 

Delaying the tawaf-e-ziyarat after the days of slaughter 

Question 

It is written in some books that if a muhrim delays the tawaf-e-ziyarat 
until after the days of slaughter (ayyam an-nahr), then dumm will not 
be wajib according to Imam Abu Yusuf and Imam Muhammad 
rahimahumallah. Is this correct? 

Answer 

This is in fact the view of Imam Abu Yusuf and Imam Muhammad 
rahimahumallah. It is stated in Ta’sis an-Nazar of Abu Zayd DabusT that if 
a muhrim delays the tawaf-e-ziyarat until after the days of slaughter, 
then dumm is wajib according to Imam Abu Hanlfah rahimahullah 
while nothing is wajib according to Imam Abu Yusuf and Imam 
Muhammad rahimahumallah even though the person will be 
committing a sin. This is supported from other books ofjurisprudence. 
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Ad-Durr al-Mukhtar: 


(f- 3 3^"' £.^~' 3 flr^ f- 5 

JJLP ^UL (_$1 

(U_ol —j (OLsLid i_jLs tffoo jlx^rll 

L»j->JLC-j JJLC- Ijo ^Ai-1 ^Ai-1 j\ 3jS :(_^Ua^>JaJl 3j 

(^o Ijlx^xil jjJi ^Jp (_PjUa^JaJl <UJil»-) •*.(_5^' i_^ujLJJ (3 jji-UU 

Al-Hidayah: 

y>~\ ii| \^Sj Ajis. j^>. -uLt ^>oJi j»Ui cpi^ l 9^" 3^~' _y>d cy*A 

3 TV^/N 3 ^3^ fr L!5"° ^ SjLjjh 

(^SlaJljb :^jJJ 1 ^xij ./sijjS' crjft ^3' 

Allah ta'ala knows best. 

Kaffarah for not performing tawaf-e-ziyarat 

Question 

If a person does not perform tawaf-e-ziyarat, he will not be considered 
to be halal as regards conjugal relations. What is the dumm for him? 

Answer 

According to Imam Abu Hanlfah rahimahullah, two dumm will be wajib 
on him. One for delaying the tawaf-e-ziyarat after the days of 
slaughter, and the other for engaging in conjugal relations before 
tawaf-e-ziyarat. In the first dumm, he will have to slaughter a goat or 
sheep, or one share from a camel or bull. The second dumm will have 
to be a budnah (an entire camel or bull). However, according to Imam 
Abu Yusuf and Imam Muhammad rahimahumallah, there is no dumm 
for delaying the tawaf-e-ziyarat after the days of slaughter. Only one 
camel or bull will be wajib. if the person did not perform that tawaf-e- 
ziyarat while he was living, he will have to make a bequest for it. 
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Ghunyah an-Nasik: 

^\j\ (3 rS*X .3 3 ^->-1 (ji C*3j JS^Jj 

^Ul ^_>-l ^-o (^-a] 1 t-ii l^JLC' o^J-3 \_^JL^a L*_^JLo 4_Llj?xXil 

/*sA^3 J^3 L_A \-A ^3 t ^o^.ys) 1 3*c3 ^ 3 ^■" 5 ® r3~A /CsA_J^ I 

Ol^ 3^"^ / ^ 0^ ^ »A^J 1 £-lj>- /O ^ Aj»Lo 4 _a«s^?^J 1 /n-a-L^ . j^jl^ 

(©^\_)^J1 L—2L—^l-> t^© . (*_S\j«i 1 A_a_a£^^ ^ ^ 

Fatawa ash-Shamf: 

t- f. 

4JL>-LaJl 5 j*5j LJslj ‘UiSlatlK' ^L»^-l 0^ rS^>\z- ...^cJl ( J^s j\ rSji 

j' 1 t ^ Akl 0 \^ ^ -fiJ 1 ^ ^ 

.l-jLAJI (3 L*S^ ^c.5^ 0 to -\ju ^1 l3^S^]1 J-^3 

t^oi :^LtJl 


L*X>- /^Ajl3 /Jj I J1 ^~33 ^ 1 lS^jj /nA-3 1 l3Up ^ 1 /J$" l 3 1^JaJ 1 lS 

...*LjJl <j^>- c3 j*/v3 _^2-->j _/ => “^^ lSjo (jl liLajl Ij _y>-j 
L —) IJ j3j ) . A-J1 ^ 3 3*l l£ ^ ^—■^ 1 lS^j (_£ ^ /3S- (^ £t^^; 

(ojUj] 1 l 31(3 oUljLi-l p_£==?j>- (3 ^J-v^.s tT 'at .*^$L«Ijl1I 


#■#■ #■ ff s- 

-Aju f' LoJ-l (Jj£=0 (jl (Jj2 1; Ajljj 1 p' Ldji-lj AjjJl JsjI*U^2j1 

. s- s- S. 

(jP Lalj tj^-^jA-1 JJLC- (^1 tc31^LJlj jii-l J^9 (Jj£=u (jl (3Wlj l3^Sj]1 
^ X-Ull ^U) .M j»l jL*- I ^UJ UiLo l 31J.L.H J-J-A3 (J_j3 

(O) yy trVA -.ns*^ 


Allah ta'ala knows best. 

Leaving out one round of an optional tawaf 

Question 

A person was rushing and he left out one round of an optional tawaf. Is 
there any penalty for this? 
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Answer 


Sadaqah will be wajib. By sadaqah we mean sadaqatul fitr. 

Ad-Durr al-Mukhtar: 

jlxprll J -'ll) .A3U_s£> Jsjjo J£3 (3J jO ^=3 J-Wal 1 Jpljjui jaS” 1 lS^J jl 

Fatawa QadiKhan: 

hi 1 hi ^ ul 1 iS" d^ 1 1 ^ -X —..p'' 1 ^^3 1^3 t *^a 3 

jh^^bs i_sjbi) -Ai-w> jfeT jshll Sy> jij cjS3\ S 

(\f\l 

Ghunyah al-Manasik: 

. (__) l^jlJ 1 0 ^ 1.31 At V . bb 1 A^^C- ^ . A^ _Aa^p dpjx- ~ ^-1 a 3 /d_91 ^-S^J (^3 

^ tt«3 hip 11 A3 .ap 3 111 * . ^>-y^u a bJ, 1 ^b-i^ 

Mu'allim al-Hujjaj: 

If a person leaves out one, two or three rounds of tawaf-e-sadr or 
tawaf-e-qudum, he will have to give a sadaqah for each round which 
he left out. 1 

Allah ta'ala knows best. 

Performing ramy before zuhr of the 13 th 

Question 

A person performed ramy on the day of'id and the two days thereafter 
at the appointed time. However, on the 13 th of Dhu al-Hijjah, he 
performed ramy in the morning. He did not wait until mid-day. Is 
there any penalty on him? 

Answer 

It is makruh to do this. One ought to wait until mid-day of the 13 th to 
perform ramy. He must perform ramy after mid-day and then return. 
This is preferred. Nonetheless, if ramy is performed before mid-day, 


1 Mu'allim al-Hujjaj, p. 375. 
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there is no dumm or any other penalty. This is because there is no 
penalty for committing an act which is khilaf-e-aula. 

Ad-Durr al-Mukhtar: 


f- f- 

-UP- 3 ! jW- ij ^ 3^ oij 

C~3j (3 I_jb3dd J ull) .A^jycJl Ajl ^S \ £4 

(3 3 4ttv . bjk. 1 ; '■ 3 1 «j 4 ^j 1^11 1 (3 i 4^,11 

(°jj^ r u -' j ijj\ ^j 

Ghunyah an-Nasik: 

Ajl \ £4 a^jlJo.. 3 d JJLC- (^ 11^11 j»jJl) j *3 iJljjd ^ ij ^ 3 3 j 

yyj 4ASl Cy~ i3^ x - ul jj a^^SCp Jj3 j^jj tA^jjoil 

S. S. . £■ £• 

lSjaJU ^3 U> 3 hi ^Colc- jL^^-CU-d 

(3 3 4 1A . bJ, 1 A^xj (3 4 _^^j hi 1 A^*^C- ^ 1 - X_0j xlIj 1 

(^1_/l^j tiJhJl 3 l£j ^G^s> 

Allah ta'ala knows best. 


When a person does not perform the tawaf salah 

Question 

A woman had to perform the two rak'ats of salah after tawaf. She did 
not perform it and returned home. Is there any penalty for this? 

Answer 

The two rak'ats after tawaf are wajib, but not restricted to any time 
and place. Thus, if she performs it at home, there will be no penalty. 
Yes, it is makruh tanzlhl to do this. 

Lubab al-Manasik: 


A^^al \j j 1ji-1 ^jhxC-U 31 h!j O^Jr? |_J t — jlz} 1 o 

C~3j fd ij! C-4_-_JLP |A h .>? o U ^jhxpUj 

r-> 1 ^ -Cj |°1 Oa^a 3h *)! 1 3 1 dA^aj ... Aj 
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cS' a j^ =3 ->j jW- rsbj (J| ^y=rj\ jij b*^ 3 j'j — 

Q ^Sb^dJd A~^bJj . L.-^b^CU^hl 1 r ^*-^jjrO Aj l^S"" 

(L-SljUl 

Ghunyah an-Nasik: 

rJ^J (J) J^J jlj £Tjb>- b*^-*P J^S O ^- 3 h!j C^ji {J 2 ^ ^J 

( J^rf23 Il^IujUJ' A_JX-) . hj>- L« Cj^Aj h!j o^5j jW" 

ttjlv* .^(x^dd ^ ^jT ’’'' A-^l-*^-l^]l 

^ i_j!j Tt^ !l^-^jUJ> 1 o-iojj -r£j^ i\j.Ky !^jIa?x11 ^.aJI ^Jp (^jUa^daJl 

(t/M : j' jj' JSL^ 


Allah ta ala knows best. 

A muhsar becomes halal without qurbani 

Question 

A person in ihram perceives the danger of being a muhsar (being 
prevented from proceeding for hajj). So he says: “I will become halal at 
the place where I become a muhsar.” Can he become halal without 
qurbani? 

Answer 

According to the popular madh-hab, it is not permissible to become 
halal without qurbani. However, if a war or other similar dangerous 
situation develops, and there is no alternative, then acting under this 
situation of necessity, it will be permissible for the person to become 
halal without qurbani. This is permissible according to Imam 
Muhammad rahimahullah. 

Zubdah al-Manasik: 

The other need which was experienced is that an animal cannot be 
obtained due to poverty. For example, the authorities stopped the 
ships at Jeddah or any of the other ports. In fact, they forced them to 
go back. If the wealthy could obtain animals there and can slaughter 
them on the ship, they will do that; or they will do it when they return 
to their homes. But how are the poor going to do this? The leeway 
which is given is that when a poor person is tying ihram for hajj, he 
must make a precondition saying: “if I am prevented (muhsar), I will 
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become halal (I will come out of ihram).” This is known as Ishtirat al- 
Ihlal 'Inda al-lhram. Then at the time when he becomes a muhsar, it will 
be permissible for him to become halal even if he does not slaughter 
an animal. Nonetheless, the popular ruling is that it is not permissible 
to become halal without qurbanl, and that the precondition was not 
considered. However, KirmanT and SarujT narrate from Imam 
Muhammad rahimahullah that if a person makes a precondition of 
becoming halal at the time when he tied his ihram, and he becomes a 
muhsar subsequently, it will be permissible for him to become halal 
without slaughtering an animal. Since there is a lot of turmoil in our 
times, and obstacles of this nature are faced at the time of war, then a 
leeway can be given on the basis of compulsion. An outright 
permission to become halal cannot be given. 1 

Al-Fatawa al-Hindlyyah: 


a-L«-L*Jl 4_aW- (Jji j-yj N La 

fi fi !■ !■ 

rZ£~ b_> Lajh*_a Lajj _Cf- IjJ (j \ l j i J \ j 1 ./Ts-N \ JJLC- S 

Allah ta'ala knows best. 


1 Zubdah al-Manasik, pp. 431-432. 
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THE HARAMAYN SHARTFAYN: MAKKAH 

The blessings of the Ka'bah 

Question 

What is the Ka’bah? What are the blessings of performing hajj to the 
House of Allah? 

Answer 

One of the greatest centres for the manifestation of Allah’s blessings in 
this world is the Baytullah al-Haram or the Ka’batullah [Ka’bah], It is 
the treasure-house of eternal mercy, the granary of forgiveness, and 
the divine guest-house for spiritual travellers. It is the centre from 
which each person derives blessings according to his capabilities. This 
is why every able person is ordered to come and present himself here 
at least once in a lifetime. This once in a lifetime-presentation for the 
able-bodied [physically and financially able] is known as hajj-e- 
baytullah. It is the fifth pillar of Islam and one of the most salient 
features of Islam. This centre of mercy and blessing is a means for 
additional light in Tman, and enables a person to draw even more from 
the eternal mercy of Allah ta'ala. It is a place where people from 
throughout the world can cry and beseech before Allah ta'ala, and an 
assembly point for those who repent sincerely and devotedly to Allah 
ta'ala. Then at every point there are various salient features of Allah 
and reminders for those who have come close to Allah ta'ala. At times 
it is the effulgence of the Black Stone, then it is the magnetic pull of 
the Maqam-e-lbrahlm, and the brilliance and blessings of Safa and 
Marwah. Further on, there is the blessings and effulgence of the 
'Arafat valley, Muzdalifah and Mina. In short, there are promises of 
forgiveness and blessings at every step of the way. It is for these 
reasons that despite this materialism-filled world, thousands of hearts 
have the restless desire to perform hajj of the House of Allah. Anyone 
who has the slightest light of Tman in his heart pines to perform hajj of 
the House of Allah. 

The fundamental objective of these acts of worship is Allah’s pleasure, 
provisions for the Hereafter, and to become eligible for the bounties of 
the Hereafter. However, the comprehensiveness of the Islamic 
SharTah is that together with these religious benefits, it embraces 
worldly benefits as well. The greatest thinkers of the Islamic world, 
experts in the field of politics, men of rectitude and piety, the Sufis, 
the ’ulama’, the Hadlth experts, people from every level of life, men of 
power and authority, the affluent - all of them gather in this grand 
assembly which has no parallel in this world. It is a most unique 
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arrangement. People from every background - each having their own 
ways of thinking - are provided with the means to satisfy and fulfil 
their needs and objectives. Where else can such scenes of the unity of 
the Islamic world, satisfactory resolutions for the challenges facing the 
Islamic world, and opportunities for teaching, training and tutoring 
avail themselves!? Whether it is trade and economic missions, 
treasures of knowledge and cognition, political issues, or the dream of 
the unity of the world - the means for the fulfilment of all these are to 
be found here. The Qur’an encapsulates all this injust two sentences: 

lLalj b\j 

When We designated the Ka'bah a place of congregation for the people and a 
place of peace . 1 



So that they may reach [and experience] the places of their benefit . 2 

After pondering over the verses of the Qur’an we conclude that the 
Ka’bah is the means for the continued existence of this world and the 
continuity of the universe. As long as this House of Allah ta'ala remains 
in this world, the world will exist. When Allah ta'ala wills to put this 
world to an end, the Ka'bah will be made desolate. As though the 
Ka’bah is the key to the existence of this world. It is the centre of the 
world. When the centre is put to an end, the events marking the end of 
the world will commence. Just as the physical existence of this world is 
dependent on the existence of the Ka'bah, so is the system of the 
divine spiritual guidance. It seems as though heavenly guidance and 
effulgence descends from the 'Arsh (the grand Throne of Allah) on the 
Ka'bah, and that this very Ka'bah is then made the source and spring 
of guidance for the rest of the world. Allah ta'ala says: 



Surely the first house which was set up for the people is this very one which is 
in Makkah: blessed and a guidance for the people of the world . 3 

The Bayt al-Ma'mur is the place of tawaf for the angels in the heavens. 
In line with it, Allah ta'ala made the Ka'bah on earth as the centre of 


1 Surah al-Baqarah, 2:125. 

2 Surah al-Hajj, 22:28. 

3 Surah Al 'Imran, 3: 96. 
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His blessings. It was constructed over different periods of time. The 
angels, Prophets, and close servants of Allah ta'ala performed tawaf of 
it, performed salah there, beseeched Allah ta'ala; and His true lovers 
made it a centre of light and effulgence in a manner which leaves the 
human mind astounded. This is why the true lovers of Allah ta'ala are 
neither satiated by tawaf of it nor by beholding it (even looking at the 
Ka'bah is an act of worship). It is because of this special meaning of the 
House of Allah that it has been made the qiblah for salah, and thereby 
accorded it even more sanctity. People of insight know that divine 
mercies are focussed where a righteous servant makes his appearance. 
What, then, can be said of the divine mercies in that place which has 
been the centre of worship for the angels, Prophets, and special 
servants of Allah ta'ala? 

Those who are hopeful of Allah’s mercy, gather in various parts of the 
world and repent to Him for their sins. They cry, shed tears and 
beseech Allah ta'ala. What, then, can be said of the blessings of that 
sanctified place where - according to Ahadlth - 120 mercies of Allah 
ta'ala descend daily. Sixty mercies for those who are performing tawaf, 
40 mercies for those who are performing salah there, and 20 mercies 
for those who are merely looking at the Ka’bah. Can its magnetic 
attraction ever be estimated? How great must be the fortune of those 
who acquire all three forms of worship! 1 

Allah’s focus is more on the Ka’bah. Those who have true eyes [of the 
heart], recognize and see the extra blessings descending. It is these 
blessings which are the essence and reality of the Ka’bah. This is why 
salah on the roof of the Ka'bah is also fulfilled. Although the Ka'bah is 
not in front of the person at such a time, the reality of the Ka'bah - 
divine mercies - are in front of him. 

A Muslim welcomes divine mercies. He does not welcome the walls of 
the Ka'bah. However, since every person cannot perceive the divine 
presence, Allah ta'ala delineated specific boundaries for this area on 
which His special mercies descend more than what they do in other 
places. This building is merely to show where the greatest blessings 
descend. The building in itself is not the objective. The fact that salah 
will not be given up if the Ka'bah is demolished, and that salah on its 
roof is valid are proofs of this. The jurists understood this underlying 
reason. This is why they say that the qiblah extends in line with the 
Ka'bah to the heavens, and beneath it to the depths of the earth. 


1 Quoted from the periodical Bayyinat, Muharram 1387. Written by Hadrat 
Maulana Muhammad Yusuf BannurT rahimahullah. 
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The building of the Ka'bah and the place where it is situated are 
recipients of divine mercy. This resulted in the place becoming 
blessed. It is the same divine mercy and presence which is referred to 
in the verse: 


The most Merciful, established on the Throne. 1 

In other words, it is on the ’Arsh of the Merciful Allah that Allah’s 
mercy is manifested. It most certainly does not mean that Allah ta'dla 
is sitting on the 'Arsh. The 'Arsh cannot be the place of Allah ta'dla 
because the 'Arsh has boundaries and limits, while Allah ta'dla has no 
limits and no boundaries. A thing which has limits cannot 
accommodate something which is limitless. Thus, the words 

Mean that Allah’s divine mercy is manifested there. This is why the 
Qur’an said^Jill jTjfw jp and not: Jp <dil 

Allah is a proper noun while Rahman is an attribute. We learn from 
this that the 'Arsh is not the place for the Being but a place where the 
attribute of Allah’s mercy is manifested more than what it is in other 
places. This is the underlying reason behind turning to the qiblah. 2 

Allah ta'dla knows best. 

100 000 rewards in the Haram Sharif 

Question 

Is the reward of 100 000 confined to al-Masjid al-Haram or to the 
entire Haram? 

Answer 

It is better for a person to be concerned about performing salah within 
al-Masjid al-Haram. However, if it is difficult, he may hope for multiple 
rewards in any place in Makkah Mukarramah even though the 
authentic narrations contain the words al-Masjid al-Haram. Al-Masjid 
al-Haram refers to the Ka'bah and the area around it. The words al- 
Masjid al-Haram are generally not applied to the whole of Makkah. 


1 Surah Ta Ha, 20: 5. 

2 Quoted from Mahasin-e-Islam, p. 6 of Hadrat HakTmul Ummat rahimahullah. 
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Furthermore, in this, there is a display of the special status of al-Masjid 
al-Haram. Especially in our times, those who perform their salahs in 
the hotels are warned. Yes, a general multiplication of rewards does 
apply to the entire Haram. There is no difference of opinion in this 
regard. Furthermore, this is proven from the narrations of ibn Majah 
and others even though the narrations are weak. 

Hadrat Shaykh Maulana Muhammad Zakarlyya Sahib rahimahullah 
writes in Aujaz al-Masalik: 


S' \ *■ 

3 -* j\ j3>-\ (jl 

s- s- 

rJ> \ (_£jjJ 1 ^>w5j ja _*j ^<^5 \ 4^*3 LiJ \ JJ-C- \j 

•r>'cr^ 


. £* , 

AjujI 3 f' 4jjg> lyS.l' oJo (3 3j^-^ (JlS 

OjlX>-lj -Xj>s-^a 

y*i3 /OI caSO /ol 

^L9 3 1-xSj p-LaJl -Xj>s-^a 3 

^Q _^TL«S^ 

'Allamah Sham! rahimahullah states: 


k_J> 1 j3 JjJ CU_oL >-1 0 *U-j c 6 /JS^ ^1 

f- s- > 

0 1 0 3 li^- I ^3 ^ ^ ). ^ \j 3 -flA 1 ( 3 ^ ^1 

?■ s-s- 

1 I . 1 ^ 1 ^3 0 \ ^ (3 I 

^ 3 *^ (j\ UjU^-s^I 

(j^u- ^^0 - 3 j>J' r^J>^s& \S 


0 
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Ghunyah an-Nasik: 


A^l^i-1 Ajitbiill r^3 (_$ pi-L3 ^*JsU ,il^1.1 (_j l^Jllxi-lj 

(Jlsu Alii ij< y°j l 53U= pLo^ll 1 Jj'ilj <J \j>- 

S- S’ 

^Uill rG\ J\ij 1 |^A~1 1 rq r ^S’ 

<■ s- 

(_j SjLii^M jU i_*9xJd oJolj (vTiTwJj Ajl>oJ 1 (_j jS^>~ \j 1 ojlx>-lj 


1 , ^ ^c^CI-aS""' q-^.-AI 'y ti . l ^ ^ | ^ 1 

(Jji J)-^J ‘(jA2jl__ps)U AjjfiL^ill -Xi-jJ L»J .tbWws! l_ s^).A_a ^jlli 

Oj^i! (jjl pii_5 ^a! ^y^^A-ll pjj ^^laJl o*iLrf5 ,_j pl^Jl jjj 1 

-XA>x »ud ,(j Q \ ^ ^jj 1 ^ji2j|^j2)l 

j o^fTi ^3 ja Jo^j 1j5j ^CitUa^ ^oli jlj pi_^J-i 

l^Sj-L) j^>-\ (Jjl jli A_>^- ,_j ipL«j-l rSG\i (j \j ijll A_ull 

1-aS"* 4J«i 1 ^ i^-J1 tp|^^"l 1 hi) y~*''2 9'' 

\^-^ -‘ ■*Gx 1 1 o b-^hl I y t ^ i ^y^-3 1 ‘y 1 ' * l ■' ^ 1 ~ 

L^ io_w^> p(_$ jJi Jj a^_* p-*j o^ i-o^-s^i 

p_*J l _Jill AjLaO Laiia-a AJL^ji-1 A w a£.L s ^a ^_*J ‘cSjIjaJI (^l?w5 

s- 

(_j 5 *!^Ls^J 1 A w ic.L s ^a Oj^sJl (_j Gj^~ = i ~ p^ o|_j c-oJS" |»jil 

Awat" i • ^ a t i v ^ G,.q t V ^ 1 a^^j ' ^ Ia-J 1 A***\£- ^ . p |^^L-1 _AA^a_~^Jk. 1 

.(pi jX -1 JvAfa^J.1 (_j S^iL^aJl 


'Umdah al-Fiqh: 

The 'ulama’ differ as regards the multiple rewards for salah in al- 
Masjid al-Haram mentioned in the Ahadlth. What do the words al- 
Masjid al-Haram refer to? There are four statements in this regard: 

1. It refers to the Ka’bah (the House of Allah). Based on this, the 
HatTm is included. 


2. Some 'ulama’ say that it refers to the masjid where 
congregational salah is performed irrespective of whether it is 
that portion which was a masjid in the time of Rasulullah 
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sallallahu 'alayhi wa sallam, or the portions which fall under it 
after the many extensions which were made to it. The Hanafl 
'ulama’ consider this to be the obvious meaning. 

3. It refers to the entire region of Makkah Mukarramah even if it 
is out of the boundary of al-Masjid al-Haram. 

4. It refers to all the areas which fall under the boundary of the 
Haram. 1 

Allah ta'ala knows best. 

Multiple rewards for performing congregational salah in the Haram Sharif 

Question 

The reward for a single salah in the Haram Sharif of Makkah is 100 000. 
If it is performed with congregation, will it be multiplied by 25-27, or 
will it remain 100 000? 

Answer 

One meaning of multiplied rewards is as you asked in the question. 
That is, it will be multiplied by 25-27. Another meaning has been given 
by Hadrat Shaykh Muhammad Zakarlyya Sahib rahimahullah. He says 
that each number from 1-25 must be multiplied by two. In such a case, 
the reward for one salah will be 33 554 432. Thereafter, multiply this 
total by 100 000 and this will be the reward for one salah with 
congregation in the Haram of Makkah. if the previous total is 
multiplied by 1 000, it will be the reward for performing salah in the 
Haram of Madlnah and Bayt al-Maqdis. Observe the following table 
where each number from 1-25 is multiplied by two: 


1 'Umdah al-Fiqh, vol. 4, p. 663. 
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Multiple rewards for all acts of obedience in the Haram Sharif 

Question 


A person gives zakah in the Haram Sharif or within the boundaries of 
the Haram. Will he also receive the reward of 100 000 or is it that this 
multiple reward is restricted to salah only? 

Answer 

Multiple rewards in the Haram Sharif apply to all acts of obedience. In 
other words, no matter what type of worship or good deed is done in 
the Haram Sharif, its reward is increased. Proofs for this are found in 
some Ahadlth and statements of the jurists. 

Al-Mustadrak Li al-Hakim: 


iJUls o-dj Ic-ui djoJwiu aj 'S- 

t d-P bo A^b^a yA yA J^j2j ^-dp Ali 1 I Clot - a -fa u 

JiL« AJL ms>- J$* AJLAjIa e Jh.i- J^=u J Alii i 2^ aSJa (J^ 


i_all AjIa AJL^>- ijli 




yp^p^^W Jp aSJ-u—Jd) 


t- t- 

(jl (Jli : Jli <Jpj 

A_P,L>-) .i^oUji-1 ^SvJLa lojj^ (J jjl Jli cLuJ" 

^b>dJl aSj-AX—Jd 

Shu'ab al-Iman: 

:^J^j ~lc- aJJI ^3 aJJI Jj-^j Jli : Jli a_p aJJI Alii _px- y y[?~ y2 

tj»l ji-\ J^jt^dd hi} olj —j b«^3 o*]>L*2 i_jsJI ( jA J-P^l Ido yjs^^A ,_j S^^d^all 

4j»l jA-\ J^jt^dd hll olj —I 1*^3 Aji^- ill JjA J^iisl Ibj ,_j Ajt_«J-lj 

P f- 

olj-^i U_j3 jds^j i—all y> JP 23 I Ido yjy^A (j ^H-dj 

(*LjLL*J 1 jl-dl tA^"\ a_-jiJL! £_aU- 1) .|»l jJ~\ ->3>T_~dd 
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1 t ^ ^ ^ ). (^3 * -x^^ 1 1 -xj ^-*jl^* -xjJ 1 -X-^* 1 ^ l^d 1 (^J 

J*i*j) O* ^ s*-* ‘cj^jr^ O^^i Of £*L> Of O 44 *^ 

(A^"\ oW^' <Jp Ju&*\ jlx^xil 


(Cj^aj 6^jf\V) !L_^o^aJIj L-^C-^aJ 1 (3 ci-ojJO Ijo Jisli-1 ol-x£j 

1 1 pO • X^*o -X^-1 I Jo ^yJu (0 ®_^ >X^^~ ^.fl^xA. 1 (J 

o^aS^ 6/-Jo>-j J p a )o C>^ 1 -X-^X' /0..v2..fli) £^ ^ X^»-*01 -Xj>t-<^*-^ /^-O^ 

( ^ \V . X_^-o^aJ 1^ X-^-a^-^aJ 1 l^- ^ . /*v-*^ 0 JOxJ ^ *■—*^ 

Jamz f al-Ahadlth: 

jAJU 0X_0J1 jj-A J-o^l aS^J O^^J r^£~ 4^1 

. ( > _ < ^^^-*-t*0J c^-o j 1 Ij>-) • 4.0 ^ 1 o^ ^ |^aA I . 

(^SjJljb ci^A^oA 0 ^ 


(^J\j5 ^J- 5 ^L-J Q-^^O J l^^C' ^jj o JJ_<^ 1 (jlj 

Olo^ll CoA> /-JLoo ^ O ol_fiiJ 1 ^j£- <Sjyi 6 ^4o>- C-o JjA- 1 ^SCjJ» !OW-^ 

^ws-LC' 4j^l ^-02 O^ /> ^ , ^ ,,J ^ ^ja£* ^yi p-y^lc- /O tffV* 

( ^ V ^ 1^ AjL^.ysl 1 aA»u^0««<>j ) . /*OlA-o2 1 I Jo 

^^ >JL^JI ^IJ i^A^A^V .J«^oOcO 1 1^>- (0 o j ^ ®^ ^JsS^ 

(_^SOlJ1 jIj ^r/io :jjljjjl J 

Musannaf'Abd ar-Razzaq: 

) ) s- 

IA3^ju AJLC- Aijl l 9^) l3? Jj^' 0^ Oolj ^iJ^flj /jC- 

/wji J-«-*J^ ON : J^-A3 ?ljj J-*^j jj :J C^jji-1 (j 0*iL^=j jJ-i (j Jj^=j 
IaSj .^JjJl l jJ^>J>l tOjfA :i3lj_^Jl J^P j<Jipl AjJaiJj i ( J^ajl 

(^Soiljb njf'V :jjidi joJi j 
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Ad-Durr al-Manthur: 


. j A.I ^ -d 1 j 1 t ocl l^ A^K^o dAlXx^-d \ t o C.I 

(^Slihjb njfa 

. f" . !• 

i^$°J 3^ ijp" rjlx^jpj (3 (3-^-?“^ Jjj *i 

. f- ) ) ) 

j-^ rSy^\ 3 ^ ^sd.<*y ^-d*£- JlS ! JlS AAC- Alii 

^AJO (jLsia^j ^Ju AJjJl Ajl_a /J Alii l_ £ b /wa j»lij JS" ^al^A2 aSC«j 

(3 jjj^l o^S*a 1-A^y .^SCjsJ 1 ^ 1 3 (_j 1 Al_? -WJ tC^lA . \ y*.*k 1 .A^C^a 

((jisljj IaSC^ ^cjjIj 

Fatawa ash-Shaml: 

aSC«j ol_> 31 JI jjj* ojS-j j*j^all i_a|jj ^ a" ^Jp iJ-Aj C-o^Ij>-\ OfUj 

s- j. 

tT^Co .^ ^l_wJ 1 j IaaJ 1 ) .l_^_9 d-o-il^-lS*” d-\_~*od dA^dd 1 (3 1 -^a 1 

^a ^3 aJjUJI A^itL^a ^ AjLSj ...jjAJ^iJlj A^j 3 _ AjtC-Liall 0.3 3 jS 

Alii {S^J (^)-aU£' ^jjl Jli LaS^tAJd^S*- l^jjJl AjLoJ AJd*a>- Jj$” ^a^i-1 Oljdaa>- (jl 
^(3 A-Ls13 1 o Al_a^J 1 1 ( 3 ^ (33"a3- 1 3 ^ (3 A^t3 1 ,3_j2j l -v A~ A*aC- 

(-da*—j A^"\ £_a jlx3ll ^adJl) .AA—>- l^j/ ( j£- ^A$Ca 

Ghunyah an-Nasik: 

A3L 1^-3 lyo 3 9x -^~ 5 S^Ldl A—AQ^yaii- 3 4Aj*} 3J1 -d>-l—J *1 A—oo^-y3.4- ^jj 
£V 1 .a^d-jl31 A-—^ ) .oa-l^jjJly ^S"3ly A3 ..o ' 1 'it—^l^XC^i/ly ^a^-y^lS”” AaLo^-cJ 1 

(jl^iJi Sjbl 

Shaykh Muhaddith Ahmad 'All Saharanpurl: 

j3j tAi&Uiill (3 CjIaLaJI ^ya o*ihrf 2 ]l j>S~ 3 -jl 3 ^?: ^ j«a 

A^Aal>-) .AAP Alii ^W" 3 ^ 3 Mrtr^^ 3j)_j 

(J^tP 
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Shark Lubab al-Manasik: 


Ob* j»Ul La ijl <_ 

hi A_a£- l-A^aJk \ L^J jsJ ij \j l4Jo->Jd ^ c3 j> y>- 

jl toA® :l51-jLlU c—jLJ ^ydj) .a^uLSvJI ^yc- 

(O^VJ 4j»j^2J 

Allah ta ala knows best. 

The wisdom behind tawaf and sa'iy 

Question 

When I went for hajj, a Western educated person asked me the wisdom 
behind tawaf of the Ka'bah and sa'iy between Safa and Marwah. What 
answer could we give to such people? 

Answer 


The Prophets 'alayhimus salam especially Ibrahim 'alayhis salam and 
Rasulullah sallallahu 'alayhi wa sallam performed tawaf and sa'iy. It is a 
great honour to be able to emulate them. It is a means of acquiring 
blessings and effulgence. People proudly imitate major sport stars and 
gloat over it. Will emulating and following the Prophets 'alayhimus 
salam not be a means of acquiring blessings? It most certainly will. We 
ought to constantly bear in mind the following verse of the Qur’an and 
a statement of Rasulullah sallallahu 'alayhi wa sallam: 


4jh jJLs (Jj— ij\\ 

Whoever obeys the Messenger, he has in fact obeyed Allah. (Surah an-Nisa) 


{ ^y a 

Whoever imitates a nation, he is considered to be from them. (Abu Dawud) 

Furthermore, the Ka'bah is the House of Allah and a sign of Din. Going 
around it is a reference to the fact that the world is round. In other 
words, I am making a promise to go around throughout the world for 
the propagation and establishment of Din. 

While bearing in mind the following verse, I pledge to continually 
“play the drum” of Din. 
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The sa'Ty between Safa and Marwah is a tribute to the running of 
Hajirah radiyallahu 'anha between these two mountains in search of 
water. In this is an indication that I will continue moving from one 
place to another in search of sustenance. However, the sa'Ty is not like 
the tawaf in the sense that we do not go around in circles. This teaches 
us that there is no need to strive too much for sustenance and no need 
to travel the length and breadth of the world for it. On the contrary, 
the entire earth will have to be traversed for the sake of Din. 
Remember that sa'Ty is also a religious act which is obligatory and 
elicits rewards for the person. 

Allah ta'ala knows best. 

The order to stand and drink zam zam 

Question 

if a person is drinking zam zam at his house, must he stand and drink 
it or does he have to sit down? 

Answer 

It is permissible - without any detestability - to drink zam zam while 
standing or sitting down. However, it is better to drink it while 
standing. 

Nur al-Idah: 

(W\ ^jo 

I'la as-Sunan: 


5* t- 

N VjlI.\ ( jfeij ljU-o 

S- fi. & "fi. 

p-L <-vj JLuj I(Jli (J 

(kjlojl^l b_-> j~!L3 
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Mirqat al-Mafatih: 


(UiLa-Lt 0 Le-J*b^\ ( J^23 l—Jy-Juj S-La-J /oU 

i0 JJj^ a 0^" 1*^1 b«^Cw*wa l»a-^-a9 ^LsJiJl 

<Jl axS^j ^Lhdl <j i_jjlLil bd 

L>J*^$J JyisLJij yjUaJl Sylvia (jjj ^aJ-1 e-ili] ^a Sy^pyll J^llS lu5j Cs-LlaC-'bll 

£■ s- 

(ijlxi_a tAjhA l^oLill oliy^) .pjl ^JuJUj ^£.1 pbaih ijb>- 

Khasail-e-Nabawv 


Some 'ulama’ are of the view that zam zam too [like other water] must 
be drunk while sitting, and that the narration which says that 
Rasulullah sallallahu alayhi wa sallam drank it while standing was due to 
large crowds, or to demonstrate permissibility. However, the popular 
view of the 'ulama’ is that drinking zam zam is not included in the 
prohibition of standing and drinking water. In fact, it is better to drink 
it while standing. 1 

ShamT: 


lj \j j»LjLH yjj Oyji-j LaJilS y*Jd *-3 y^-aaJ 

s- s 5 

,y^s-d 1 (3 o \j l-Xt'bs £-baa 


He then writes: 

3 jdj (j hi] UiU (_Jylh 1 hlj ^dyaJ 1 3 j 

ja .t ^bud 1 i j .^y^y^ 

However, the view of'Allamah Sham! rahimahullah is: 

l_jLj>xXad 3 P yjdj <-3 1 ySvll pljbol 3 ] 

j 3 jbxs) -1-Hr^ pbjih 

'Allamah Rafi'T rahimahullah refutes the above view of 'Allamah Sham! 
rahimahullah, and this is in line with the other books of jurisprudence. 

Taqnrat ar-Rafi'T: 


1 Khasa’il-e-Nabawi, p. 148. 
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S- _ P s-s- 

^jyO (j^ ^ Ijlj rSjZ i yA J^vP aU (ji ^lil rdji) 

. ^ ^ f- 

jLo , ^ ^ (—^ i U£- C,fcP t ^ rO J ''' ■' ~ ''' 'j 1 1^1 l ^ . a/^ 1 i 

(J-j *—j tojl^iaJl ^/A l^islOl__^Jjiij) |»-XP 


The etiquette of zam zam which are generally given apply to hajj and 
while being in the Haram. However, the Ahadlth which refer to the 
virtues of zam zam water are general in nature, and apply to all 
situations. 


Fath al-Qadir: 


Olp ajj! 4Ij1 J ij^jj JU :JU U^lc- ^}\ju ajj! ^Lc- btf' Cf~ 

...pJL-i pjdp |»UJp *-b« /O-J ^Jp «-b° y 

.Lqph 3 b °!jLty ti —^uSCll 3 °L?a 


4jll (Jls !(Jls La-jpX- 4hl ^S°J 3?^ 

.j-s**! jjl^= 3 rS^j ^>-L« y>\j ^ia3jiuJi o \jj .^cJl ...J C_Jy\Xi U 

(^S\_aJl jta to*V-^*o ^jjJLll ^cXa) 


Furthermore, it is a good thing to observe the etiquette of the Haram 
in other places as well. 

Kitab al-Fatawa: 


The greatness of zam zam is not confined to hajj. Rather, it applies to 
all times and climes. It is therefore incorrect to think that there are 
separate injunctions related to zam zam during hajj, and during 
normal situations. 1 


Zubdah al-Manasik describes the sequence of drinking zam zam. The 
following is mentioned there: 

Turn towards the Ka'bah, stand up, hold the glass of zam zam in the 
right hand, and then drink. It is makruh to drink with the left hand. 
Drink it in three breaths. Read Bismillah before each breath and al- 
Hamdulillah after each breath. This is desirable (mustahab). 2 


1 Kitab al-Fatawa, vol. 4, p. 82. 

2 Zubdah al-Manasik, p. 137. 
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Allah ta'ala knows best. 

Carrying zam zam to one's house 

Question 

Is there any proof in the Ahadlth as regards carrying zam zam to one’s 
house? 

Answer 

There are proofs from the Ahadlth and practices of the Sahabah 
radiyallahu 'anhum for carrying zam zam to one’s house. 

Tirmidhv 


oo^£- do 1 Oo . 1 Jbs .obd.^7 Ali 1 Ali 1 

dAbS" i\fS* :(_5?L«jkh £o=b>-) Ido ^ r3jSu b! 

'A’ishah radiyallahu 'anha used to carry zam zam and she said that Rasulullah 
sallallahu 'alayhi wa sallam used to do the same. 

c /'-'-ft' bo l^od 1 ooLs ^—o> i u.>- . .s ^ hlo a! 1 J 

to^vS^bca bio-x^- obpdl (_j ^ i3bo -bsj tjjjojXj 1 _dyo ^ x*dbi-^ 

1 _o^j i_jj tboUol (jo ^JjJl ^doJl^yS" 1 j Aji>dJl j IdSo 1 _o j£- j-o>- J 

tA-dad-l ^o*oJl X-CC- O^Jadol jjjj Jails do^C- (JbaSCll 

£■ A 

jUpj'il ^jo ,3 O^yd-^ (j ^ (Oxil rdo2j i C-J 1 j; tobdjo 1 b^ ool^odi 

• .S ybits y^xS*"-Jl ^oJaCo i X »Xyy\J 1 ^ l^.^ .bo^y£^ 

: (_d,b_-J1 (jjolsdo (_£dL«jkH ^o=b>-)- 0j?wJ IjbJ'Jl ^dtjl JUj 

(t^hr^hr :<jUMl ^jlJJ eSdo.yJl jbo ^oo>j trjfto^r 

US' AolS j-oj Ido ^Uid-1 Joy; jJ X*dbi~ :(t/Vt/sAr) A^x^posall (_j Uiad ijbjj 

a s- 

(_j .lasbd-' JlSj iliai-l b«oj -ijbsj A£^bs^ d£- (_£jj ob 4jL^~ jjl (JU 

.joOJ baOj (3j-A_o? .l—o ^JbJl 
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) . t- 

i Lo I JL^ —^-*-^ L*^^ • I (^4 ^ Cy^ "^"c 

°j\~t)j ir ^ O^aAj -^5 Jo-lj A_OjJ (3 Lo ^-*23 4 ^Lfli j^2Ji]\ S*ALo? CJ>j^2^i3 

t- 

*La Ijo ljl3 ?|jo La lljiLai CL-^-df tLOyJLs fyj pL»j ^ 

r 3: ds 

( J^ r ^u j} iaSO ^cXaj (ji ( J^S tAoOU _j-AJ ^aOuj ^_Jx Aiil (JJ-A j*uj 
i^yjLfi :Jli teSjo 'ijj 4 (*3^j *0 jjj» O -O iji :xx jO> 01 ^S^j j^-«x Ah 

' s ji 


.olflj 


5 JO 


-J 


toOJj lixO 



AjLXi J ^j-*-^-*-*j £-AJJ |«A-*-y^ ^dx- AXil oy 1 ly 

.^xil OiO' jO ALil i^j ^Ux 


Ma'arifas-Sunan: 


^a-LOx Alii /Oij A J- 1 1 Aj -O-ij 

s- 

^ ‘y .A OoL) 0-OC* (^^-flJ 1 1 ^T 1 ^ 3 ^ CAj^AJ^-A 4_a_<^j t/*sA-d-^^ 

Ox Ol ^*2 O :^-*i?Oa L« (_5->JljJlj ^j-Ol iS^j^ (Jilj Jjj >' AAjj 

^y*j *0 y* 'h-MO'h (jO Abl iS^j Ah (_Wv^ ji '—■'*? j«Ouj 

■ Ji*Ax uLo ( y« l j^L>- j .LjyC- 1O^-Jx ( Jju>-j i(jjXjjl0 /OJ. iioO 

tj»OJl j^ o^jjLij ^y*j *0 { yfi rJ o= (J-O: jU^-'il i_ jO (jl Is-UaX JjX^ 

S- 

(JwOt—i t"OV 1(001 (_SjO«) .(_5-)Jljl ( jX (_5^\iaJl ^j>-^i-l 


The gist of the above is that Rasulullah sallallahu 'alayhi wa sallam sent a 
message to Suhayl ibn 'Amr radiyallahu 'anhu asking him to send zam 
zam water for him and he sent it. 

Musannaf'Abd. ar-Razzaq: 


^ A s- t- 

(^_xcj Alii Ai^ Ax^^ 0 J " Jc> ' *e)^ 

oil 0),o i^-a^ 3 Aji jl ... \rZS- jO Axil Jj~^ Ah jhr^ oil 
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t# /^ :jljjl Jut ejaJLua^) .^adujj ^JlC- aLI 

(l^' 

Majma az-Zawaid: 

f - f - f - 

r\j^ J3 !(JIaS C-JL^> I(JlS dolj (J^l ^jJ ( Jj£- 

j r -*£-• 4«Xil L9^J (J|^-t^) 

bSoJljb (_3 l_jL iT'/AV .^JLP ^l*J Alii CS^J 

Habib ibn Abi Thabit relates: I asked Ata if I could carry zam zam water with 
me? He replied: Rasulullah sallallahu 'alayhi wa sallam carried it to his house , 
and so did Hasan and Husayn radiyallahu 'anhuma. 

Fatawa ash-Shaml: 


y Auio t S> 1 j c^ ^ juis t .s^U 1 . j ^ LaJ 1 

L9^>' Jp iS ^ cj^ ...b^uC. Alii 

bxj 4li 1 y 4li 1 cS^y ^yuui- ^ ^ 1^ ^ ^. ~ g ^ 

^ JaAu , t ^ hid 1 j (X9 ) . J . J tb) 1 ^yo ^ 


Allah ta ala knows best. 

Purchasing pieces of the cover of the Ka'bah 

Question 

Is it permissible to purchase pieces of the cover of the Ka'bah? Is it 
permissible to accept it if one receives it from a person who is 
associated with the upkeep of the Ka'bah? 

Answer 

if the cover is given by the king or from the government, then they 
have the right to give it to whomever they want. Furthermore, it could 
be sold and the money could be used for the expenses of al-Masjid al- 
Haram and the Ka'bah. if it comes into the possession of a poor person, 
he may sell it if he wants, if it falls under the ownership of the auqaf 
(public trusts and funds), it can be given in accordance with the 
conditions laid down by the bequester. 
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Shark al-Lubab: 


£.\jy £)\j CC^Jl (3 <_ $jsOJ \-\ f £*\j £-\j« (ji OjLs^ li} 

J^IjJ JjJ\j^\&u> 
t ^jawy-O^C) A^J^ Jj 1 £-J-*«y j -~ 1 £-l^j2JlJl t Jp' 

( j^ ^l-A^-U j*l^y!l ^Laj li} ...ja^yo «■!yaiJlj X? ‘fHrt 3 

olyyG_\_s l^ j J^o .o^- ^ayj^o t^l^}yll ^J} ^-y-9 *l! 1 (__) 1 ^JoSj lyyi" ^jlj^_9 l ^yoy-l y -yJy I 

ioJlij ^y= CJolT li} U L-i'iUi- tj»U=^li JJLC- ^ Oj-~SJl C-jS" li} lio jl ^jA 
j^\ J^as t# i° y> :i_jLJJ 1 £"yJu) -^^>-^1 o3 rJi^\j J=>yit Jj 

(Oj^AJ C(jUal_yyJl (Jl l «jZj li J-$1 aJj! \jJ b 

Irshad as-Sarv 

J^3 ( j_a CJoli" (j} oj-*ySJl (jl J ^Jgj (_£ j]lj I^ijJ-l ^jj j}l 1 '^ a ’ i A-°*il*-l 1 Jli 

s- s- 

j\ (j\jk_«jkJL) 1 l yA s-Li jjl JJaju /J} ^j-J ljjj®li Jill C.~o (jUai-»J 1 

s- s- 

yyy cji A-Jy~ J Ij^y^ls yj^^lyyyl 1 0^9 ls^ 1 CJolj Oj ^ 

Cij>- Lo J-o£- 1^3 oJSljll isydj J^ jlj t^J l-v^- ,jl ‘Wi 3 <— 

Ajjj^yyjyyl 1 Ayy^^jl 1 g y. t O-^ls^jl 1 ^J lay (^ J J- 1 ^-yJ laJ^ Ajlj lyyyl 1 Jj J*J 1 rO 

^O Ojlt- O^J>- -A3j l^-y3 t^jislj]! Jpyyi p-l*J |Jj t(jAis*ilyyJ 1 L_jlijl (j ^ 1 

0 Jo Jy^ - 1 J^a-yySlj 1 JyXJ “OO^yxJ 1 1 O^yyy^j] 1 Or-Oj Jy>- lj 1 A...V.I y 

^L*2_> loUj t_jj 'Jy5l .jlx^xll Jj t^aJyC-l JjS\j 1(^-2 L? Oj-^-c-s^ 

aIJ 1 r^3Jls>- JjJtyo J1 J^j^jiJ 1 Jy~£A ^<iJi*J> 1 o$lli 1 aJ js- AJo^i- 5J-*»5vJ 1 

11 ^ 1^>- ^^Jyy ^ly3 lA...V.I y ^ AjSyJyxJ 1 0^a.y-ySlj 1 g-1 lo C. I t ^yfl 1 y-A^ ^(Jl^A 

1 1 Jyy£- Jy-y^-O Jy-O^- y\-yyy^" lyyyj 1 J lo^J 1 ) . ^-1^ 1 4JJ J ^ 

ttjUj.LyJl (Jl Lo^5j li^-yo aJj! IajJ AyotSJl Sj-^yS^^=1 J-^ 23 ‘ 0 ^- 0 


The marginal notes of Bukhari Sharif: 
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(°Jj^ 



UtO Jill CwO (j (Jl ^hll { Js\ (JUj 

/^C- <3^*-* Alii l5^) j r*£- l3 (3 Jjj^l ojS'l Laj ^s>-\j tlUaCj 
( ~ \ ^ 1 c?t ll~ i 3^” ^-^-**^ 2-^3 JS" 

^ ^^olo (^J1 b Mj • N Is l_a-^J 1 ^3 ^Lti 1 ^-**0 lc^ L*_^^C- ^3 Iaj ^Lti 1 

: <— 1 [J '2> tSj^r) • l __j-(r :j ^ ’•^jf'j (J^ 2 - > ^“ (j-* / 'cH '— J j^-’ l j- a Wb-“^ 

(A^jtSCjl Sj-*3" i_jU tN^V 


Allah taala knows best. 
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THE HARAMAYN SHARIFAYN: MADINAH 

Referring to Madinah as Yathrib 

Question 

Some poets refer to Madinah as Yathrib in their compositions. Is it 
correct to do this? 

Answer 

Yathrib is the old name of Madinah Munawwarah. After the arrival of 
Rasulullah sallallahu 'alayhi wa sallam in Madinah, it came to be known 
as Madlnatur Rasul (The City of the Messenger). Rasulullah sallallahu 
alayhi wa sallam did not like the name Yathrib because: (l) It means 
“corruption”. (2) Tathrlb means to “speak ill of, or criticise. (3) It is 
attributed to Yathrib ibn Qaniyah who was from the progeny of Iram. 
A Hadlth states: 


1 . *.d JS A—o —d. 1 ^ 

Whoever refers to al-Madlnah as Yathrib must seek forgiveness from Allah 
ta'ala. 

'Umdah al-Qaru 

) ) f- 

^ ^ ®^ ^ . Jjj2j y 

. 9 - s- ^ 

tAJojJA jJL* O jj*\ 4jAl 

. A t-f. 

1 oi^>- 

(AjojJA ^Jj\.v 3.9 /-JjLa^ 

L9^ ‘AJo-lJJ (jl 

L-^ xj o6 A_o»xA1 ^-*Aj 1 

. ^AAJ 1 ^^3 'C' £■l^A-11 ki-O1 ^-^333 A-O-XA.I 

^-^333 ’ ^ L^6 ^ ^ ^J2^Jw^»xA- 3 L—A_0 ««xA I 

) ) s- s- s- 

1 \ pA-t^ r^_Lc- 1 ^ o^ ^ c3^ 
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tt^Y isW —Y^YI !(_JjLaJl o-WP) .^c^-ai \ ^ui')l\ o 

(^JjLhjaJl i_plx5" 

Allah ta'ala knows best. 

An investigation of the Hadith: .oil £ojJd ^ ^ 

Question 

What is the level of the Hadith: “Whoever refers to al-Madlnah as 
Yathrib must seek forgiveness from Allah”? 

Answer 

One of the narrators of this Hadith, Yazld ibn Abl Ziyad is a weak 
narrator. Nonetheless, his Hadith is not fabricated. Rather, it is on the 
level of hasan due to other supporting narrations. 

Musnad Ahmad: 

p ) 

( j£- j-*£- ^ Id : JU OR bd (jd Obi j ld.x»~ 

i P P 

4hl Jj-j JU :JU ,jC J,\ j~c- jp (jJ Jjyj 

tAjll? j£- Obi djojd.1 ^.Ap aIs! 

(if AO : JJ '®) •■bjU? 

l-X^d ^Jp (_j d=>j^jh!l t wj*Jo JU 

i .jul jjjJju) .^3 /olj.lapghlj .lljj pjj ^ascsial <_a* jui o-sU^A 

(oAAoit stjfAo 

p p 

/JU> -jj yt^j 

jUJsl 
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0 ‘CjIaj rb\s>-jj JUj jJ Uiajl °^JJJ ‘-rl)^' (3? jjC- 

(3]^•Y ,, (3jd-a-U 1 ^- a l>~ 1 T' j~~~ ^-j-dsJ1 ^ji2-^9 ) . 1 (J ^ 0^ ^ 




tjojAj |»jl :l5jLJs! ^1 JU oo^j (j-c- ^JU^> o -^r®-’ ^ 0o->o»- ^3o 

. do 1 ' 3 ^ Jls^ ^ £ ^^_5*'d 4 ^* a /d-O l>- 1 J^ • t Ji 1 |0 l>- 1 Jls^ 

(^^:olcjo3jii) 


: d_X_^Jk\ JjiJl (j JaiU-1 Jlij 




^Uj <_J ^jj -so^ '^■^b cy~ i3^" (J-'^b - ^ cy-(bij^ o^ 
^jiL o^=oj Jias- J^s ^ f-v^ 2 ^? oi*-d> ob - ) o}j ob '-r-* a -t. f-b 
O OJJ^; U= J$" j^£=0 (jl o53i ^ *■(_£•“ (j^ 4 j*j-b ^S 40joC- y>-\ j ^y^J 3 

f . f. 5 s 

yP ^oP yj ^JLd> O -^-fij :JUj (_j -bsj 

P P 

(_J yj Jojj 4_fry ,j J^=IS3l ij L^dC- yj o^p-lj old^l lj^ Joy 

P P 

{_J,\ jJs> o^Ua^-flj (3 ^£=u 4 Jo^j ^Ij) 


Jjo AJLP 4j^l <S°J (3^ -J^ (J^l JoJ^j ^j£- ( < _9^l_aJl i^Jl^jjj 

(^L^oJIj L^JL* o>-^j>- 1 La oJoL^j ...4JLX 4lil C_9^) pljfJI 

p 1 1 f- 

A_^_Hj C-^-^l Ip_L^ ^Ax- 4jiI ^-*£> 4J^1 Jli IiJVi S^j^j I cLoJo- 

(3 ^LLoj ^)t* Jj^Jl) .cLoJci-1 .AJo-LlI (Jj-fiJ C.5 \j 

(^/Vi lAX^i^11 Ajlj yJL)I ,0)0 


S- f . f . 

dLULJb daotoJl tio^l>- s il (_j aJjUJI ,_j 1 jjl Jli 

tlcjopj^ iiojJ-1 l3o Jj<^>- (^) -Cfi ®j•* r ^'j •(^/^^") 

v a 

l5j'j j-> -^bj 0® 3 J^ 3 J^ 4 (^) -b d?o>- ij 
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1 (jJ ^o lo cLojJ*-! C-5j^J 0^ ^C-o Jj^- 1 

.l53jJ ^ASCsh3 ‘jA*J j^T ^iSvJ 

s- 

. 1 J\j>-J l^ I 

s- *■ 

i J^>- ^ -x^l cJlLJli C(jljL>- Jji jjj ^33^ 0) 

^J (>Sj^) -Ol-S^JI l_j>3j (J (j3>- (J)j 0 g^Jjj '•^'jj Jli^ ./o ^jU 

ipJj csxft* :JL>-JI fi\^ui\ (3 J3^J 1 .p-Lwoj 4(<—(J (^jjl^xJI 

.A_flj 4 j-*s~ ^jj ^cJL^? *0^) Jl-xs^Nl o l3 *aJ\ JlSj p ay'N 

.(jlajNlf 4 jlj^-^3 f ^a*w\j^\j**£* 

* . Ij * . ^ 

1 (3 li . (^J^So ^ 1 -y.C' 1 ^ ^ ^ (J ^ ^yi "\?_yd (^) 

Jli ^«jJ ^IjJo- ^>-1 (3 Jlij tJadli-\j ( j£=u :J^Jo- 

1 (Jli 4C-0-^J-l L_jJ^JCs2? 4(^_£jjJlj ^coJ 4 /JLjJ^- ^ • O^*-* 

*Jj CoJo- (w>Cl£==U 4^jJ ! ’^'JJ ^ ^ Jli .^jillj 0 I^j>-\j (j^Sj 4ct-0 jJ»-J jU>- 

• ^3^ 0 .J3>-J1 £-3-^1 (J JI^^kJ 1 ^-flJI j ^^a_xJ Jls -/O 

Jli ./o ^ *^-^t Jli :pjlV) JIaiC'^I ojy 3 l3 lS^' Jli 

Jli .Ic-li^ ^1^3 c3^ 0^ o^* •^-X-Jo Jli ./o ijy ^ 

Allah taala knows best. 

Meaning of the HadTth: ^Ul jz ajojJ.1 
Question 

A HadTth states: 

:(_5jL?xJ1 0j>w3) .Jo.xA-1 iJXj^-^aSsJI b«^ ^!jo AJo-iJsl 
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Madinah Munawwarah is like the bellows which removes the filth and grime 
from steel 

Despite this, flagrant sinning and immorality is observed in Madinah 
Munawwarah. What, then, is the meaning of this Hadlth? 

Answer 

Generally two answers are given in this regard: 

1. It is specific to the era of Rasulullah sallalldhu 'alayhi wa sallam. 
It does not refer to the Jews and hypocrites. 1 

2. It applies to all times, but it means that Madinah will 
constantly expel mischief-makers from it and the final and 
total expulsion will take place with the descent of Hadrat 'Isa 
'alayhis salam and Hadrat Mahdl radiyallahu 'anhu. 2 

Allah ta'ala knows best. 

The virtue of performing 40 salahs in Masjid-e-NabawT 

Question 

Is the virtue of performing 40 salahs in Masjid-e-NabawT established 
from Ahadlth? People who go for hajj and 'umrah make it a point of 
doing this. 

Answer 

The virtue of performing 40 salahs in Masjid-e-NabawT is established 
from the Ahadlth. A person should therefore try to acquire this virtue. 

Majma az-Zawaid: 

jUl s/J yi j-as h! o (j \Xj (3 3^® 

f- £ 

J^~\ X\jyj CyA (_£jAJ ^yA 0 * 1 jAJ 

( _y° 3 --Gl3 3|y ^ 2- ^J 

AjquIU 


1 Fath al-Bari, vol. 4, p. 88; 'Umdah al-Qari, vol. 7, p. 577. 

2 Gist of what is quoted from Lami' ad-Darari, vol. 2, p. 245. 
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...Rasulullah sallallahu 'alayhi wa sallam said: The person who performs 40 
salahs in my Masjid - without missing a single salah - shall have emancipation 
from the Hell-fire, emancipation from punishment and freedom from 
hypocrisy recorded in his favour. 


J ~ 'J 




oljj ISj (rp) 

1 -Xj (s 1 

(r/oo) : r 


* .1011 jj^ j U5} .JiAill 


A scholar by the name of al-Alban! has certain objections against this 
Hadlth. A detailed reply to his objections can be found in volume one 
of Fatawa Dar al-'Ulum Zakariyya in the chapter under Hadlth. 

Allah ta'ala knows best. 


Multiple rewards in the extended sections of Masjid-e-NabawT 

Question 

Are the multiplied rewards for performing salah in Masjid-e-NabawI 
restricted to the extent of the Masjid which was in the time of 
Rasulullah sallallahu 'alayhi wa sallam or do these rewards apply to the 
extended sections of the Masjid as well? 

Answer 

No matter how much the Masjid-e-NabawT is extended, all the 
extended portions will fall under the ruling of Masjid-e-NabawT, and 
the multiplied rewards will apply to them as well. 

Observe the following narrations which mention of multiple rewards: 

) ) s- 

. o j . ^ 1 ~d. 1 j o bo~^£ o i A l 1 ^ ^ 1 1 Uj l s 

a 5C= obb^ajl 

...One salah in this Masjid of mine is superior to 1000 salahs in other masajid 
except for al-Masjid al-Haram. 

A narration of Fayd al-Qadir and Sunan Ibn Majah mentions 50 000 salahs 
but this is a weak narration. 
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Fayd al-Qadir: 

4 jAl ^AjAl (Jli *(JlS AJX* aJAI (_9^J c»^]La ^32 3^ 

^ Cy * J ^'^’"3 JO>X-l<a-£ (3 /O 60 M^) /v^OO (3 

AjL« Aa^.j^'1 ^C, 1 (3 j] 1 Jo>x-<^_£ (3 /O 

S- f- 

C -flJ 1 3 A-‘- c '-’ d, ^T (3 (3 /O 6L —2 2^ ^jg/ 2.9 2 1 1 (3 /O 

oJJL^ \j 2 ^s>- Jli .o*}Lo2 (*_ 3 J 1 AjL* 2 j>lJ o>t_^AA 3 Co*^-v^ 

o^^LoJI (3 ^W“ •/^>-L a 32! 3^3 .ijf\^*V^ ^jJJLH ij^ 3 ) *^—-^^co? 

(^oli-1 jj>t-fc*Jkl 3 

Fath al-Mulhim: 

3 \«3 ® 3^^3 £" ^«9 Jo^-^-<-^ 1 A_o JlI, 1 Jo^-^-*-^ (^3 ^ ^ ^ -X -5 (3 (3 ^A3$ 

^iUj 3 jlS" 30]! ^bjil 3 <Jp 3^<A3 : ^£jl^ 

to-\j>x^cw^ 3 -^)3 L*o| L^ot.yatxll 3^ ^oJju r -^2 Joj L* (J>3^ r ^r^~ AjAl 

^ju 333^ 3^ (, *^ J!i 3"*~^ /ols aSO Ijo 3212 o-aS" 1 JJ53 

r**&jy£* \^ 6^<^?^i. 1 O^j -Xj 3^1 3^ ®_3^3 (^^-*-*' c A ^ />-^ 2-9 I33 ^^3^* ^ 

9- 0 0 9- s- 

3 /oU3 l_^ 2 2 jjl>j 1 I3I2I 3 3332-^ c-^xA.13 i/v«3 (JUp^ a^^o ^32! 

/•v-aAX' /*sA-^^ 3 1 ^3-^3-^ O 3/2 ^ Aj 2X» Lai 1 3 ^ A^L^ 

A_3u^*-vA. 1 «Aj^ L<^i I 3^3 o^j\£' ^ 1(__5^ ^-^2 ^ ^_>o »A^^ 1 (3 Oj ^ J U3 t 
A_^^s^ 3 ,,v ^'^* 1 ^-AAJ L—^ (3”*”^ (jU3 /V-A-l-C' /^^)_ 

S- £• 

Lij p-L*-9 ^3^3 21 /J to -^ JL f O3^ ==> j Lo-f j»^L^Jl /-Jx- 2 * 3^3 

0 J^Q^- r ^2 I3 ijl 33-A-^l ^3 1 $-\ji\j ^-1 0 j\s*CL^u\ Lo 1 Jo *^l 3I3 ojou O Js2^7 

AJo J-ll ^cjjIj 3 L ^3 ° 3 ^ 3 o ^3 p-^AX' Ajjl C_ 9 ^) AjI^wJI 

Aj^ 3 J l 33 cii 3-ir^^ 3 ^ * 3 ^ ®^ 3 _ 3 ^ 3^ ^j- 3 ^ l 9 ^J 

3-^ ^03 t^A-i>3 /v-sA-^ 1 AAil 33^3 a?uw^ 1 3^^ ajls_ 1»^A (3-^ Ji 
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) ) fi- ) S- 

• ^>j ^Ux 4jA 1^ Jl5 /ol 4JX 4jAl [S°j *jiji (jA 

1 Jo ^O 5jlj>J (3j i(^JO>0^03 Jj^Al Joj La J*P%-UA I JO (3 J-Jj ^1 

3 0 La I jo t(^Jo>o^a (J^ £-\jlL*2 (jj Jj^uUA 

.p-LC'l 4}S\j -j^SUl^JiJl Sjloj (3 p-UJA 

L.U o^ Loj^I ^a-^N 1 ^<Jo>-1 IJ1 /OI . U^ A>- La . I ^jj jJ 1 ^ iJj ^o_fa*L 1 (J As>^ 

/>-*-9 ^ 1 ^ I ©^ UN 1 0-*\Aaj 1 »Xj (3 Jo>x-t<A_a p_Loj^ /n-aAX' ^iXi 1 /J ^2 (3 

(j| j}2 (^ jJli U-O J^a La|j ojUNl oUAj (^jjjjJl (JUs l3*^L>- 

j*£j^ p—^^AA. 1 ^cxs^. L-j Lj.y^lI j pAx* I /O l^o-^w ^©^UN 1 0 -*A«xj 1 

*U La c_jIj ti)ftA :UAUJA3->-jl (3 0 l-Uoj •vf>\] i^A-^-a 

/^-aAx' ^xA CJ U1 j-^^_fa « wa ^3 

Fayd al-Barv 

j\ a^?L>- oj^jJI c-^j>-U? j^x 3 o^" 3 *^ j^x-UA i \f'j+/oz.ai J^sbU 1 3 ^ 3 ^ 
1 /01 l 5 ^*A1 -X-*X^L*.^tA,A s Lo2_) 1 OiJaj £-Lo j 

/*AjJa 3j 1^ ©^ L<>jN 1 r^2 lj 1 .Jj (3 >J^o<^-a AsjAo “^)_J >J^L 1 

( j2x i ^) .aoIj^AI o^o»-U? Lj 5 j jdl UjLUI t pa ^isj l 4 »^a-^oJlj 

(aSJ (_j 0*!>LJ1 ij- , ^ i3 L r ) ^ J : tSj 

Allah taala knows best. 


Undertaking a journey with the intention of visiting the blessed grave 

Question 

Is it permissible to undertake a journey to Madlnah Munawwarah with 
the sole purpose of visiting the Raudah (blessed grave of Rasulullah 
sallallahu 'alayhi wa sallam )? 

Answer 

It is preferable to undertake a journey with the sole purpose of visiting 
the Raudah. This has been noted by the ’ulama’, jurists, Sufis, etc. Such 
a journey is meritorious and elicits reward. A person should therefore 
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make an intention to visit the Raudah on this pure journey. Observe 
the following Ahadlth: 

(AjW)f Att :0)da->bb l.^ rd jy* 

My intercession becomes obligatory on the person who visits my grave. 

jQ^tA . ( i i (^d*dlj .rd t C\ h jy* 

I will intercede on behalf of the person who visits my grave. 

jA^QyfA*V .(pl»a-)bb d^*^0 ^ .dx^Jdo rd ddd A_oOd*lj | h 

I will be an intercessor on behalf of the person who visits me in Madmah with 
the intention of reward. 

<3 ij\ _/d=Jl ^p-1) -(Jdp- j (jjb dy -a*j dyS jd>i y> 

(Vtjbl ::jdSdl 

The one who performs hajj and then visits my grave after my demise is like the 
one who visited me in my life.. 

(rjhrr/tu : jLSjUl ^>1) .JL>- j dj'j Life jjb ^ 

The person who visits me after my demise is as though he visited me in my life. 


(ja_d>l dSy- tio.ils-'dl -ddi>- jJLs j<d j d^Jl ( ^y 

The one who performs hajj but does not visit me has in fact cast me aside. 
dxyd ^d 1 <jl d^jdjj x-«-d^j bl lyd) jy° 

(da-xj'd \j ydvJ 1 (_dlyiaJ 1 olj^) .A-adyd 1 


A person who comes with the sole purpose of visiting me having no other 
motive will have a right over me that I intercede in his favour on the day of 
Resurrection. 


Before investigating the Ahadlth on this subject, observe the following texts of the 
jurists 

ibn Humam rahimahullah: 
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1 ^3*^ OjAjJ I L.fln»i*,v3,l 1 -X_*aJ 1 .A-aX* ^o 2 j A-*^ 3 

1 #■ 

4j3 I ^ya.S ^Lo^cJs ^1 Jx>r_^AA o^Aj ^-X3 A} A J.y2> A} pA>^ ^-Ax 
sAx AA 3^ S:>Aj ^SAi (3 0 * 1^3 Li^JjJo (^^>- 1 o 3 ^Ax^4» 

/*sA-d-*j 'A • ^ ^AA 3 ® *^AA 1 /v-aAx' A^^ AySA IA ^31/A ^A>- 3 yA*^ 

(^SCaJI jA toj^yu«A JiA^ ^vjfA* yjjJLll ^X3) *(3j^3 N).4 j>-A>~ 
'Allamah Sayyid Ahmad lahtawl rahimahullah: 
l^jUaxAAl A-X«l>-) .^A-^ ^Ax A31 3^ /> "3Ay) -Xj y£* ojAyjl 3 

(^jji ^Ax A3i 3 ^ °jAj 3 3^ 33° 3^ 

/>Ax A31 3^ Ay3 A1^53 3 ylJp /^Adl^jj yAl 3^ yjjliaxAAl 3j 

/A ojS* 1 (A 3 ^ al>- 3 ^ A 3 ^1 ^->“^ > ‘ A 3>3 3 ^W“ 

(/CsJjJ yA^AA^Al 3^ (^JjUapxJaJl ysXA>~) .*LaAA 1 ^jj \jujlZj 

'Allamah Sham! rahimahullah quotes the text of Ibn Humam 
rahimahullah and then writes: 

(j^£=o N ^JA yX ojUyh j_A^ (^AAAAA l3jUJ 1 yX y-^yA JJ^j 

0^j\3 3** * 1^2 Q i (3 i^^ V . AA 1 A_flJ 1 ^ . 0 3 AjAX ~X.y2i^,^ /A 

^ i pA-<-<j^ ^Ax ^xXi 1 ^3**^ ^1 

(^^A-t^^A ^ -X-OJ ^^3 0^ A^ (3 l^- ^ ^ ^ LI 1 a_*aj ^3 A31 a^a.X' (3 ^ -xS^ 

(o!^ii5>i cpA>^ ^Ax A31 3^ 

Abu Zakarlyya Ansar! Shafi'I: 

S’ ) 

cA Cy^-J y ^ ^ 4JJ1 ^ °~) A3 y^y 

(^vo ;l_jUjJ1 ./ojIj_jJ a^jjJs! j^zs 

'Allamah ibn 'Ashir Malikl: 
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/OLo /J (J-* ^bi-1 ^_/>• 

N t»$Jjo ^AjCo Loj dJj>u«j 5 ojljj^ p_L^ rv^ix- 4jAI 

^ ^ ^ ^ ^ ^ ^y-jXa yA_<>j^ ^Ax- 1 ^ OjX lS^aX^ 

1_| ( ^sAX' AJL<^j ^v-sAX' ^LXil ( < _^^ /O^ ly^ 0^ yisX-^il 1 ye|.v2.i2.11^ c.-^iiail 

(TAr i^AlAA ^-Julx i^*AA *W^ S , ^[ > r a aA^vs.s>j 

Ibn Qudamah Hamball: 


^yC* :>L^L <S^J U, ^AX' ^AAl ojIjj y^5*xX^ij 

^lyi ^>- ^ya A^Ax* 4^1 Jl5 »Jl5 AXX 4jAI {S^J 0^^ 

s- 

/J ^~?>-j tSj^ j\j y :a_>1jj ijj -eiW- <j ijjb UilSo Jjlij 

) f- ) f- 

l» .(Jl^ ^A-*-y^ ^-Lc- ^dil LSt'"^ 0^ 43£- 4Ail L9^) ^_J^ _J^ (d^ 0^” 

s- ) s- 

^-d*c- d)l lS">" l^” *^i eS_/J j^c- ^c- y-**^ -^>d 

aLI ^yp oSjLj 1 1 i_3 (J-* 25 ‘T'j^AA l^pXl a^IjJ ^jjhl ^jdd) 

j 1 -vdd 1 ^ d t ^A-*-o^ ^d*c- 

Fatawa Mahmudiyyah: 

Let your overriding intention be the visit of the Raudah. 1 
Fatawa Rahimiyyah: 

The journey to Madlnah Munawwarah must be with the intention of 
visiting the blessed grave of Rasulullah sallallahu 'alayhi wa sallam. This 
is most superior. 2 

Fatawa Bayyinat: 

Let it be clear that there is no detestability whatsoever in making the 
intention of visiting the Raudah for your journey. In fact, it is 
meritorious and elicits reward. 3 


1 Fatawa Mahmudiyyah, vol. 10, p. 441. 

2 Fatawa Rahimiyyah, vol. 2, p. 373. 

3 Fatawa Bayyinat, vol. 3, p. 136. 
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Allah ta'ala knows best. 


Objections against the undertaking of a journey for the sake of visiting 
the Raudah 

Question 

Some scholars are of the view that all the Ahadlth which make 
reference to visiting the Raudah are either weak or fabricated. It is 
therefore not correct to furnish them as proofs. 

The following is mentioned in Fatawa Vicuna al-Balad. al-Haram: 

fi■ s. s. 

j\ S*}Ls^h rVs. oj \.a 3 \ cio-sla-il La 3 

3 cSjhu .^jjjjjl ...L3 h! ‘aJ3L 

(i-\ :^\ A Lie- eSjLi) (to-tr) 


Answer 

Observe the following investigation to the Ahadlth which make 
reference to visiting the blessed grave of Rasulullah sallalldhu 'alayhi wa 
sallam: 

3 (j-* (S) 

S^i Of Of*) J ^ L^'j 

• Of ^ O^* ^ ^ o^ ^ ^ Of ^ o^ 

& i 

Of c^ 0*-*-^ j■*£' Of of l3 

t/O N /ol JX» JlSj ^0 (JlJLs 

• 1 o^-^' ^^-3. • • 0^ ^ 


ctoJo- ^ (N^N/nt^) juSCll J o'jJall ^>-1 US' Ijo J O^LCL /OLjIj JjSj 

J1 pJ l»0 £>J 1 3 1^-xJ 1 

0^^ O^ 0^ ^ 0"*"^ O^ 

^ 1 O O Is) 1 *(^) ^ 0 ^ 
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£■ ) 

^ol^^ (^£jL«^Jl -X-Ot^" ^jJ ^XXA —X^«p^ 

(vjft® ii^oj^JI) -oW^ jj (3^^J|j (^JlojaJI /^Hjj -xij (^jU^j^I 

^cJLo? ^3 oJJLC' A_flj <«J 1 ^jjl /J ^2 »x-o? ^^J*A ^ ‘L*\u^u*j 

.O IxjLuJJ 

o -Xj / "'^“*J^^p -XJs-^j 1^ ci»o -X^-1 ^ ( i _^ ^»-xJ 1 ^XXi ^ -X^-C' La 1 

(\)ft^) ^JLjxH ^JLo (3 L*S" i^jL^l -X_^C- 4 j jj^Jl 

/>j>-^j>- 1 Aya.A Jadli-I AjjjJl 4J^I -X^-P ^j£- 1 Jo <SjJ {S**y*_} 

(rfrif'w*) 

(ijf'TV) £.\j>j^|l (3 LkS" ^J\_flJ^IsJL ^Uojj^Jl C-^O t^LJ^Il ^Sjj 
. ^^ .*.*«.A 1 1 ^ 1 j^S^ 

S- ) £■ 

6 ^J**J ^ J-3 i /O L> ^ L*^ l ^XXi 1 Js-aX' . Jw^“ 1 Ij 

^o ^Jp /-s«o >-2 A^cjJU /o -X^A (jli (4Ul -X-^.C' /\-j>A JJLa (V^oJ ^^-=3 3j 

.(x^-Jtll ^XS (3 (^jL^«^Jl /N-J-C' 

/O ( j^oJ ‘-lX^ <V 1 JjjJ -^XjJ o>- X_^X£==o /O (j^oJ *(J^o3 Jlij 

. JjJocJlj ^jJ*A X_^xS^ x3 LkS"” (^1 ^j\o 
( 3 i^oL^ r-j&jj c oLajJl) /-o ^jU JlSj 

s- 

c,sijjt>- ^jli^Jl jy^j .^s'^yS\j t^*pjil ^*j jjl *J (w ( j^>) *j\_aj 

JL«‘jJjJl i—jIxX J *>u?w5 J o J XX 

s- 

.^-^Jl^-X-Jl '^r^i (JLaj /ol 

/%-4*cOU (^^^3 ^0^->A ^^xAo ^ (3^ 0”°^ ^ (i)(i" , \^) ^J^A^ll x3_^ 

./O D (jj-X^o? 


533 



(HA ^o) SjLU £3J j US' - Jo Nj ct-o-Xji-1 (jl 

. I (3 ^ . L-*JSdw /J ddS"" ( i _^ jrO ^ ^) X^-O . -Xj 1 jxm /J^ 

•^-JL*JI Jlij — lS^"^ ~ Oj-*-^ ^ ^^-9 O^ O^ oij (®/^A 

.AjJ AjIj^jJI 

. p_9^ ( A 0 d->.x.<.L I ^ . L_*jid<j /J d*-*^"" I-*— u^j^- A_o -xA. Ij c3__^ |_^) X^-o -X^-^ (^) 

. £■ 

t L>- i^y* L* &£* t ^_So J>-3 (^3 I ^*jj L—^ -X.-o.^' o -X_*-<«<j 3^ ( V A * 

(3 (J^d c (3^j : ^cdA]| -I^LojaJI r*^s>~j C^ijJc>- 

.oljulxU 

*'^1 -XC' l-o.^^->~ ^*jj I ^*^Ja..*.i■^—•A d«o -X_>tlS^ I ..Xj o^) ^ d«^o ^ 

^->- {Sj^ L-i^X^oo | j-*2ju* j\ U-U- Lx3 i ^j‘ : -=3L^jJ^ Ua.^.^.^ LLjj 

. S- £ . 

tio->^>-l3o :JUj (^^°) ^^~= Ij-' ^>-^i-l dx- ij^jjj ^c- jo-d^ 
. JiMl Jp ^ qJ-^ 1 ..iXwoJIl 

cto-ij-1 -3d- (3 (j’j^j 0^" 0^" 3j-° -A*j 0>- ,j-* cto-)o-j (i) 

s- 

,|<1_J—I (_J JjJ li.dj 4(jL«_J—I JjJ jJP ^_;3 jjd£=u Jj£=j 

3 1^JLj o«- 1^3 j-Jj (-Jad" ‘i-jl-^SvJU ^d /oU ‘ijLa-d- 1 (_jJ Id 

ijli Lo tjd"^ o|/JUisJu} i_»^o 4 <_aj*-*p j^j Jo o^-Xj 

(^0 ( joj) |»la...,Jl (j JU L5J i(ojf~\') ji-o (j (__gf x]i 

> f. f. 

3 ^ 3 3j -dd? _ 5 "V^ ^ 3 ! ^jj cuJ 1-^3 

. —Xj 3 ^>cA 3 d-^ IaJ Li 1 
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0 l^*a I CH-'-O -X^^ l^J (w-^-a-U 1 CH-a-O ^jJ 1 L^a l ^y / 2"(2.^ m ^ 

^dX\j J-Xj>- <^sLaJu^> Ijo ^^-=3£(^^*"1 ^uSsJ 1 3 ^ljf\]aJl /y>-y>-l)... ct^sAJl 

s- 

3 j^\ ^y> j£=aj> y>\ oJJL^ 3 ^£=J y?L (jL»^sA>^ 3^J^ 

O^^) ^ < *7**^* m ^ J 3 ^ 3^3^ o^^) (33^ 

(^ 

s- t- 

^-Ii3jl-Xjl -cJW^ l 3 l 3 j ^3 3 j-^ -^*a 3 j'j 3 “* L -^i'^ > 'J (°) 

(rAoo ca^*) c r y*jJl 3 ( n< ^ 1 : f^j 6 vfvr-m) 

tJ^Lx>-l jjj 3^3 /-jlSC 1 ^jj -LL>- ^c- ^-3 lj<>^j^=J 

s- 

.cj a_Hj 3 ^ /^*jIjj 

3 ^ oolibJl 3 3 ^ °^ax^S ^jI jl tipyS 3 J Ojj^f l>j 

Ajjj AX^yS 3^ 3f t^JulJl ^aW ^LC- £-1J2JLy2.ll 3 ^J|jLA-l 

. /-o t Aju o Ld-<^3 3 ^' 1 A As^- 31 I 13^ 6 o -X-*^' 

.Jo 1 jJL) jj CaLuIxII 3 A_y?L>- /JjU-j ^Lz*i^3 (OjAV i^-oA^Jl) 

a^>-1 j/J li La o]j Ja>-j 3^ (H^° Ojj^f l^J 

. 33 1 o \^ . l^- c^o a> 1 ^ L-^ | o^ ^ (3 ''“-'A j^>- 

(9A* (J^) ojLlII £-3j ^JsjI ( j^a Jo^d-Uj 

s- 

‘(S^ 3 ^ ^>~j>-\ . 3 ^ jJb 3 j 3 > pJj c^Jl 3 ^ coa> j ("\) 
^J-3 ^A^^o 3 _>lj O -5 ^ LaS"^ ^ ^ ^3 

-X-»^~ ll^^a -Xj>x-^A, 1 ^ •X«*X' o-X»*»t^ 

LaJ p-L^ /vJl^ aJ^I ( 3 ^^ J ^ : 3 jJlSOJI A«a3L*JJ 

(piiJl jta 
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j£- ,_j jSns>- Jjjl Jj.al^-l JLj la-Ljji-l (_jj 

) f- 

a- ''■■ ® •* --Q ' • 1 ^ l^s- i ^ —■'P- 1 _XdP A^P 4j«i 1 LS - ^) ^-aP" ^ 0^" ^ -^-'-— l ^ 

Ijo £_aj ‘^^ol i_ Apst-L! aAJLa ^jP olj^ll i_jj a^JLa i _-ol ^P (_jj 

(^’jfiojfi'V lalaji-l ^aJL^) ^.Jp ^‘^-=>■^-1 


(^"l® :JI.<)fw iajo y%iJl r^>y£) '.j}sj\j 
<j\ ^^P Las- oLT <3jL;j ''il is-U- ^Jc*j ^ L^b (j*-W- : ( v ) 

5* .t 

.*LaLjiJi j»jj LspjLI /J (jj5 \ 


v*t) ,_j ^aJ^J\ o \jj i_j (JU 

tif'.Ju\jj}\ £_<a^-) .^O^Jujp J-0__5 ‘^^4^-1 ®L«_L*-^a (V^Y^)(r^V^ 

/-^Ax- 4Ail ( < _^ y ^ l-aIj 

aIj! Jp Las- o^ (JjL;j ~Hd ^ Ln'j ti *W- : (3|>*-L! ,J-*-U ijj 

i s* .£■ s- 

1 C-9^^) ^ I> c3 1 . /J (Jj)1 (31 /O l^x-j_P4i 

0^0 :(i Al!) 


°bj ■(Jj-S'Lpi A ^ ^ «A_aX ^1^3 ^A^xJs 1 (3^ 

4xL*J*-l oljjj |lA ^W“ 

(^) I -\»^3 l^x.ys) 1 1 5 \ /O IaS^ Cr=^' oi ->A 

^Laj tXli ,j ^3*i® ^y= Jy ^j-° (L,jl U^JjSj (jjL-iJ-i ^jd-jo jL>CSwP (3 La La ^ 

tA_o»AJkl ^J.y2i3 L-aIj ^^V"*^^^N^ 1 ( > _^^ A 1^3 .(^.A»*_pc*J I 

("\)(o^ IAj>-Lo 1-xSj .OjjU 


(^^3 jlj ( j-«-9 ClLo^U>-1 /Jp^23 (3 a5j I^jASCIJI (Jli 

A_> ^ ^ •^-*-^2 A»dJ> \^ J1 A,] 1 1 IaLp<j /J CAw->-^ 

/J (jjS^ 1 (jl ( Jx La^>- jlS" JjLj ^ 1(3 ^-W- (j-° 
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S= ^ S* S- S- If 

/sJ Cvj 3^ y^ ' y^ ^ y^* ^ (3 ^ 3^ ^ j-*-^'^ l^-uL*** 

^ > C- ^ 

pJL^> l-^isju j^-=a 1 cAjloco? Coo 3 3 C-ocU>-2 1 0J0 ( 3 ^O 3 1 J-^-Cjj 
3 ^j>o- ^jjl Jisli-I / 3 JL>- L^S^Co^aJl ^j-dJf^loj 6^j\jjJl ^.gjtvaH 

j 3 j oj^J 3 ^^ 3 x 31 a l-fld ^jIxS" 3 ^a_ 3>-1 ^2«sJ>xAcJl 

f. f. f. f. 

1 Jo 3 C-ojU>-2 1 3 ^ 3^ CU^o>- _J*iJ ^/O^yhju U2J>-1 

L_jU iV),M \X^- \]z>yA ijf' JO>o 3 l 3^-*-^^) y> jJj AjLoco? OjLJl 

(jJlaJI j'j 4 jjl 3^ jo 

/O>x^oo? ( \£=*J Ajlol, o? C*o jJ -1 I Jo 3 3^ -oJoli ^jjl JislA-l Jli 

A 1 

(jOJl *-Uj 1 (_j oU| 0^ Ui (3 3 <!l =a<■**'! y>\ 4SS* 4 J ^1 c 9^3 y*^ 3^ 3-* 

1 3^ 3 ^ (3^ ^'***£" />■*^3 ^ 1 (3 y^" ^ ^3 l^x.ys) 1 

^3 j ^3 dIju 3 c$jj 3 *33 3 ^0^3 6 l 33^3 ^U-ipU ^j>- 3 U 3^ 

i #■ 

3^ ■ 3f ^ js---C' 3^ 33^ 3^ 3* 3 ^ c 3 __/^ 3^ "3 ^ ^ 

3 *~ jj ^ 3 Nj 3 ^ p-Lcj Jo»i 3 :3y _y> <ujj 4j3 <j$P' j °jiji <J) 

a^jL>j aSJ Jljio l-aLj cY'jfslJ^VV ;^uji-l L§^" 

(^J-l JCe-1 

. ( ji2Ao tSj-aj :(_$jL?^d iJ^j 

(Ojjaj itvf^o :ajl^J- 1 j^sLail) 


("\)(A>)(V>o .^j-AjlJl _J^* p~ A^s^o l|_5^ 

(T'*^-T'“) ojllll j.Jaj 1 jj^a -LjJ^JJj 

Second objection 

Question 

The Ghayr Muqallids are of the view that travelling to Madlnah with 
the intention of visiting the Raudah is against the following Hadlth: 
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_Jo-Lwo UjtO 

A journey should not be undertaken except to three masajid... 

What is the answer to this? 

Furthermore, they furnish as proof the disapproval of Hadrat Abu 
Basrah GhifarT radiyallahu 'anhu to Hadrat Abu Hurayrah radiyallahu 
'anhu going to Mt. Xur who also quoted the above-mentioned Hadlth as 
evidence for his disapproval, and to which Hadrat Abu Hurayrah 
radiyallahu 'anhu said: 

.c-js- jA- U ij\ JJs jl 

Had I known this Hadlth from before, I would not have went. 

What is the answer to this? 

Answer 


_UjtO 'll 

The thing which is excluded from this Hadlth is a masjid. There are 
grammatical, rational and operational proofs. The grammatical proof 
is that this is exactly what an attached exception (mustathna muttasil) 
demands. The rational proof is that it must not happen that a journey 
to visit parents, acquire knowledge, etc. becomes makruh. The 
traditional proof is the following Hadlth of Musnad Ahmad: 

_cii 'il 

A journey should not be undertaken to a masjid for performing salah in it 
except to three masajid... 

The operational proof is that the books of jurisprudence have a 
chapter dedicated to the visit to Madlnah. if the Masjid was meant, 
then it does not make sense that the scholars of the past would leave a 
masjid where the reward is 100 000 and go to one where the reward is 
1 000. Moreover, if the exception [in the Hadlth] was considered to be 
general in nature, even then, the Ahadlth would demand that apart 
from these three masajid, it is not appropriate to travel to any other 
place and is not very beneficial. It does not mean that it is not 
permissible to undertake a journey except to these three masajid. 
Shaykh al-Islam ibn Taymlyyah rahimahullah also makes the same 
point. Observe the following proofs in the light of Ahadlth: 
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Op 00 y^> 00 Jli :cJli ^Uu 00 ( s^j OOlp jp (^) 

P P P . P P 

ijl 3 O 2 I *.Loj i\ 10 

^ JO l ® I 33 * l J 1 J 0 . i ^ 2 p jj- 1 ~ 0 . 1 J>- J^J l />—-J ^ ^ J-J 

jJu> N 0 ji pL 4i^ :joijjJi £*£-) .^A*jL+b _5*tJ oJ^X* ^ 


p_L^ /s^Ax- 4jJ Jj-*> Jli 4XP JLJ c_9^; _^J>- (^) 

. -X ^^ 1 ^-*-iX' |<wO 1 -Xo^—^A-W^ \^ 1 

P P 

. 3o J^J l ^X-y3p ^ 0 .iljp-y J t i 1 (3 (3^ J l ® ^33 * i ^0"**-J l JO 

(^XaO jb cJOJl pO 'y /Jji ipL 4i)t 


o*iL^a o-UP ^5"ij 4JP 00 t_9^) (3 j- ) '^ 0 ->-y *—j 10 Jli ^3, jPj (r) 
-ptO Ol (^ gOa JJ ^^y-O ^ .^a_L*-o^ yOp 4j0 4j0 J^-*-y^ Jli .JliLs 4j^la0 (J 

^23^11 Jy?T_yyJ>lj j»ljO-l J^ST-Osl jAp 0 ^^LOl r-^ ^jCUJ (J} l>-_) 

P 

iJo^j^SI .^^j>- /viji>j ^*^15" />^3 x^l 0 ^J_^ *^Ao <^-X5>t*M^j 

0^'j'^ t ji>-j i p3o *y 0^3 ■-_> 3 

i_s«^j plLi-l ^jj ^-*p *W- : JO r^>\ 3 P OjU- ,jj i^ 4 ^' 0 ^ 0^3 (^) 

.^^iail ^LS" l /Jl lo J^o jliNl ^y= jjil tj S-Li jj : JUii AJP 4JJI 

t*Li ,_j o*iLrfa]lj ijl»-jl ^Jl -Pio L« i_jU -^Ij^Jl JP t^aJU^a^) 

(o frr^r 

Shaykh al-Islam ibn TaymTyyah rahimahullah writes: 

p p p 

-X^aU>- p-ir^ 3 tj^ 3 ^Lajli? /Jli /o! *(3^^ 

L^j .(^-^-X_aJl -X^^- ^xJlj 4(3 Jj-l 

0^ 0*^“' 3?'j ‘ji»i 

-X»t*^i (^ 1 ^ kjjo «X^-1 I £■ Jo t (_X^ -XjsjJ 1 1,3^ -X->~ 1 i^y^ /•sJL^JX' 
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-X^sddl jl t^iLidlj *-dd*Jlj t(ji-jJ|jJl 1^3 (jdl AxSCadll 

t-xA^H A^^SCll c^/AV :^-JLi«.<-U d>l1 s-ddxsl) .d>-dH Aj jddl ( j^ 

Maulana Anwar Shah Kashmiri rahimahullah writes in Fayd al-Barv. 

fi- fi- fi. fi. 

■A^-wc^aA. 1 IA, ^1 («—*o JI 1 1 

J-\i -\j>-Uc^ j} (Jlj>-^] I -ULi ^ 

s- . £■ 

Ojljj aJU^J ,J ^LtS 2J cJ^JLS Jc>-L^ll (J\s>y} \ (^_jV 

*3 ^ . «Xj _X_«3 -X>- Ld 1 dd 1 ^ o^a^_9 1 

(trr/^jUl 


'Allamah 'Aym rahimahullah writes: 

o 3o ^ -X-oj A 1. 9 dl .od*_^ *' ^ x}d 

-XXC- j^S dj^ xto.xd-1 ldj !(JUaj Jjjl (JUj ts-d-Lst] 1 ddjj AjddJl 

A»j ddJ 1 ~A->~d.*d. 1 ^jd t y a t ^ o d"'——*-■ 1 t ^P ^ -Xj t y a t ^ AJ*)I 

(odd* jb tojhl :eSjlih o_u^) 


Hafiz Ibn Hajar rahimahullah writes: 

f.s. f. f. 

(3 bd-jj. aA-w2jl! 1 (jl ^11 (jl :aj^>-\j Oo-dj>-1 1 jjU>-I 

ijljj (3 -xSj ^jL>- jc>-L^Jkl 0 jo 

.^j1 (3 JsjjJ _yfj ^ Ji-aij 

s- 

^jdu ,j odd^dl ^-^aj (Jp jdj ^ji d^ W~°J 

.^J «-lij]l l_jtf; dl dU AjddJl j\t- -X>-d*dl 
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/olj ■ L 2,9 Uj>-L*Jsl a £=o- 3^^11 (jl W~°J 

s- 

^ 1 o^dyl -X>- b^ -1.1 -' - O ^ bp^ Aj ^bd 1 oUj p dl .''p U -X>- l- «.^ -l. 1 

S- " s- s- s- 

P-Xj(_j ( J^--Xj tAjyj Ojbtf- j\ jO-bc. 1 _dd? 1 _■'■>-^2 jl l_-O^3 

£ <■ 

i^S^J (jJj-'-d-t -U*—j U1 .( : JU Oulj> /jj i5ij-^ U"° l_Sjj 

^JlC- Alii ^*2 AJJI Jj-^j JU :JIa 3 <jjkh (j p^Us p_U£- jZbj ASS Alii 

^j\S P d—..2'' 1 /\ 2 ^ ^UJ _X2 ^p_~*^p ( b 1 ~d3 l _d ^ A 11 ^ ^Liju hi • 

(j|j xLo.xi-1 ^y^S>~ ddj ^i-l J^^Jsl 

(tjfa* ^jlxjaJl .o-lj (i_£jbdl ^cX3) ■>—aat-iall ( j1i*j ^3 (j^ 


Third objection 

Question 

Some people present the following Hadlth to demonstrate the 
prohibition of undertaking a journey to visit the Raudah: 

1 ——S j ^^y \3 \ykxjP~ 


Do not make my grave a place of festivity. 

Undertaking a journey to it will result in the place having a festive 
atmosphere. 

What is the answer to this? 

Answer 


f- e- 

— "l^C) (jLaJ^ll l_ J *Ju (_j (tV^ yA> PjUj l-jU) 3jl3 jjl £j3>-\ 

hi ^-d*c- 4lh ^*o 4lil (Jlli ^(Jl3 rSs 4lil (jd (®^f 

|Q ‘—=0 bb ^2 jU 1 SjP \ hlj h,^3 a ‘^-=>J \ 

Rasulullah sallallahu 'alayhi wa sallam said: Do not turn your houses into 
graves, do not make my grave a place of festivity, and convey salutations to me 
because your salutations reach me no matter where you are. 

The scholars unanimously give two meaning to this Hadlth: 



541 



1. Like the day of'id, a specific day or date should not be set aside 
to visit my grave. 

2. As is the case with 'id, do not assemble at my grave for the 
sake of play and amusement after having embellished and 
beautified yourselves. Instead, the visit must be for the sake of 
du'a’ and conveying salam. 1 

I'la as-Sunan: 

IxSj b! obl*_a jU b! 

r-As- -Pod'S" oj-lOpo b! j\ ojbjyll Q ^-—=o b! 

^ Jj oLp'il (3 J^xjb b«5" J-lr^ 4-oy" 

£*}bpl) .OLP L-Sy-AO Jlj i-lp-lllj OjbjyJJ 

Badhl al-Majhud: 

. .. /obs _PP y-fl, b A j pyQ bl ^ 1 1 -P-P ( PyO Oy bjy lykx^* ^ j P 1 

^Jp lOoi-l yll (j^£=u <jl ojbjyll (Jb»-j 

l^JaJl Jli .(jjj y ^1 j»UJl <3 (JjL ^ (J-*^ ‘Pjb®3 oyS 

J^-dl Pojj bjyj ^^-^pb-Po-l b^J ^yP 

P P - 

(\f\S Jjo) o1 jy^SLi 

(J^N) J. <v^=3~ ^13 (3j 

w P 

-P-xJ 'S" yy y^-d ly y-flj 1 i C,y3 oy b-y lybxjP- i i ~~ 1 ^ ■ j2_iyC-d 1 yjy j 1 £■ dad-P 

s- , s- 

o' ^-P- AJki\ _yf' c£jj -ydpplj ®jbjj UjIas-I ^ 

^yjl ryy- 1 .0^yi-Sll |<kS^ySj2) dj-lbs yy-JiJl 'oOOO "(Jbs ^-d-P Alii 

(^Ot) 

Furthermore, if the words “do not make by grave” mean that a journey 
is prohibited, then everyone considers it permissible to go there 
without undertaking a journey. Also, those who are against it also 

1 Ahsan al-Fatawa, vol. 4, p. 551. 
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believe that it is permissible to undertake a journey with the intention 
of going to Masjid-e-NabawT. In both these cases, you will still find an 
assembly and crowd of people. And this will naturally result in an 
atmosphere of'id. How, then, can this be permitted? 

Allah ta'ala knows best. 


The etiquette to be observed when visiting the Raudah and the method of 
offering salam 

Question 

Maulana, I would like to know the correct manner of visiting the 
blessed grave of Rasulullah sallallahu 'alayhi wa sallam and the manner 
in which to ask his intercession. Kindly explain the etiquette to me. 

Answer 

When entering Masjid-e-NabawT, bear in mind all the etiquette which 
are normally observed when entering other masajid. That is, enter 
with your right foot with utmost humility and submission. Then read 
this du'a’: 




i i 


It is preferable to enter from Bab JibraTl. One may also enter through 
Bab as-Salam or any other door. On entering the Masjid, perform two 
rak'ats of tahlyyatul masjid. if possible, perform these two rak'ats in 
Riyad al-Jannah. However, if there is a large crowd there, you may 
perform this salah anywhere else in the Masjid provided it is not a 
makruh time of salah. 


The manner and etiquette of offering salam 

After completing tahlyyatul masjid, praising Allah ta'ala and du'a’; 
engage in repentance and seeking of forgiveness. Then proceed to the 
Raudah Mubarak. Empty your heart of all worldly thoughts, and stand 
facing the Raudah with absolute humility, submission, fear and in a 
most dignified manner. Your back will face the qiblah while you will be 
facing the Raudah. Keep your gaze lowered, and do not look at the 
embellishments and decorations around you. Do not do anything 
which is disrespectful. Do not go too close, do not lower your head too 
much, do not touch the grate, do not kiss it, do not prostrate, and 
abstain from making tawaf of the blessed room. Place your right hand 
over your left and stand as you do in salah. Be fully mindful of the 
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greatness, awe and high rank of Rasulullah sallallahu 'alayhi wa sallam. 
Read the salam in a moderate tone - not to soft nor too loud. Read the 
salam as follows: 

This is established from the Hadlth. 

Some scholars prefer a lengthy salam in order to acquire the virtue of 
excessive durud. You may read the following: 


d) i_Sddp i_d Jddp tdUl (Jj —ij d> i_Sddp 

I4jh U XJ-C- I4jh J^s>~ U XJp I4djl ( JJi~ 

dj *_dddp t^j^d^y^dl -w« lj *_Sddp ^^d«dl 0 j\2>~ L lSIJ 

L d-^Jx- ^^LJl ^axM 1 j o^Lx* ^^LJl t^^^LaJA ^l»J 
I^olo- L l.^Jx' ^^LJl ^^ L l.^Jx' ^^LJl 

_^Sil *^L. lj ^-Loo^l L^Jx ^*}LJ1 C^LoJl 

JAI jLx ^jL«j o^jL»wJ^ to$Jo JjIj td_^!l L^J L^jAx ^'iLJl 

Looj ^XoA ^jX ^JU>JJ /O L 3 lj ^yS.sl IdX a 3A1 d_5l^J>- C^jJ*-L<Jl 

jo-1 (Jp ^A-^o o*iLso ^yolj d5j' ^Jx JAl ^*3 j ^jX 

/J0 -XX' S_So 1 1^ 4 /nA L^J^-Ju ^ ® J^>-^ A^i 1 | /J ). ^ O ^ ’■'^T*' 4 ’ ^r'-flAo- 

2 1 COw 2 ,’)j CAiLa 2 1 C-o jlj CaALu^SI CJolL d_5o 1 J^Xdlj C^_flAo- ^ya /O 
c^LflJl d-SAjl ^Jo>- o5oj CJ-XXy 4ojl_^>- Jo- AjJ (3 OJoloj cAoJj X-JSlj 

^ p p ) 

L ^_SwAxd \j /01Jj I ^ya ^AX- 4jA I 0 *^Lv2?j 

^ ^ d 

1 \ j2^a 1^ 1 4_J Ia} 1 Ao-^ j] 1^ aA-^s^SJiA 1^ aA-*-i^j^] 1 /O 1 p-^AJ 1 6 ^.Xi 1 

o' J*-0> CcS^JJXd k_J^il JsjulII Jj^Xil /JaX-lj t/O-dXj 

cu»-*-^ 1 t^*jj .Aj 1 -a^A 1 1 1^ luA^j 1 1 1-0^ ^ojLLJ 1 

d — 

Ljoxj j«a-i r U' _j-^-JL j ^o-'Jl /-ji£=u *^Laj a3AL 

U M Aj>jA-3 N Ljj Idol-ax'! Lj^j J 
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IjoUNj UJ jA£-\ \jbj A 1 ^ A^J ^ bH-O I b.^0 -A 

Ijoj-Ls 3 (J-*^ - oW^A bjjL_«J ^jjbll Ujlji-^lj Ldbjij loV^J 


. ^ b * 1 1 1^ X t ^“^33 £* 1 bq^ 1^*~° 1 


bd 


The manner of conveying salam on behalf of others 

If anyone has requested you to convey salam to Rasulullah sallallahu 
'alayhi wa sallam on his behalf, then once you have completed your 
salam, you must say: 


.L^jj c5o (je 0*^b (j-» bbl i_$LJ x- 1 

If you do not recall the names of all those who requested you, you may 
convey the salam as follows: 

did bid—Lv- ^^b*db j ~~ ull 4Ail Ij bid-iX— ^^b*dl 

.i_5oj 


If a large number of people requested you and you do not remember 
their names, convey the salam as follows: 

bld_b— ^ ^b*d Ij 1 dr^ dr* 1 b ^ ^b*d 1 

(Ji l5o 


The manner of offering salam to Hadrat Abu Bakr 

After completing your salam to Rasulullah sallallahu 'alayhi wa sallam, 
move one step to your right and stand before the grave of Hadrat Abu 
Bakr radiyallahu 'anhu while facing it. Read the salam as follows: 

^ ^b*d 1 t b ■—Sdbx- ^^b-dl Aj2-d^>- b ■—bd_b— ^^b-dl 

^ ^b*d 1 11 _J^33 b ^db-C- ^ ^b*d 1 t 1 b-? b bid—Lv- 

3 11 ^ ^ \ 3 ^ 3 ^ (3 A A b-^^A-C' 

1 /•vjixC' 1 3 ^ A b.^^Ax' ^ 1 All_^A. 1 pAx* A bilAx ^ ^LJ I 

4jJ 1 4 ^ 3 ^ lSLIx ^^A^Al ^£=u A1 A c»^Ax ^^A^Al ^AJl 
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s- 

. d^?^l 1 1 


The manner of offering salam to Hadrat 'Umar 

After completing your salam to Hadrat Abu Bakr radiyallahu 'anhu , 
move one step to your right and stand before the grave of Hadrat 
'Umar radiyallahu anhu while facing it. Read the salam as follows: 

/o d ^ ^d^d I 6 (3_yj dd ^ ^ ^ d lSLLp r *>Ul 

^ ^d<^d I 6 1 0^^ 3 />-*^ ^LXi 1 1 1*3^ d ^ ^d^d 1 

aIj! jc-\ l jj£ L aIj! i_y°^ o^Jlc- 

a ‘^-=1^- jS jjjlu U L^LdX' 

^ ^ ^ bo I _X~*~y ^ b) O^b-Lt- 

a!j1 *^~JJ O^Jx- r*bCJl ii\j^-\ j\i~ 


Offering salam to both these Companions 

Some 'ulama’ say that after completing the salam to Hadrat 'Umar 
radiyallahu 'anhu , a person must take half a step to his left and stand 
between the graves of Hadrat Abu Bakr radiyallahu anhu and Hadrat 
'Umar radiyallahu anhu. He must then convey the salam to both of 
them as follows: 


6 tf^Xi 1 (_)^ UJJ ^ d d-^dd-Cb ^ ^d<d I 6 tf^Xi 1 d lid ^ ^d^ ^ ^d<d 1 

/d dd /*s-OL»3^^ ^Xi 1 d d-^^-d^ ^ ^d<d 1 

6$.^ydd dbl ^jyd-^dd ^JL*^o oJou ^uoddlj l3 

d^X^>J ^J»02b0 1 do^ dJ ^j2 -4^.od ^Xi 1 | \ o» 3J IdT dj»>- 

4j^ 1 d»Sdd6/0 jk^j, U^yJL^j \j\fsSs~ djL^o^ /ClL^ d_oc^j 

.^^,j 


The manner of requesting intercession 

After doing the above, move to your left and stand in front of the 
grave of Rasulullah sallallahu 'alayhi wa sallam. After praising and 
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thanking Allah ta'ala, offer salam and salutations to Rasulullah 
sallallahu 'alayhi wa sallam, make du'a’ through the wasllah 
(intercession) of Rasulullah sallallahu 'alayhi wa sallam and request him 
to intercede in your favour. It is better to say the following after the 
salam: 


f- S- ) ) 

1 IjJlL 3 ^ ^3 * <jp- ^ ^3^3 ^ 1 (31 Ij 

U1 jj 4jXl ajj! b_5 

U _ (3 djyj ,3 t t yj h...y03.i dl bb oS* 

O^X-OO bo d^aA jo.. Q bad ba^abc- o) 1 daOaa ly 

.(_yCO\j bd Ulyi- 0$lol^=LJ bLaiaaO (j Ij bj 3jjJ (j Ij L^J^=J) 

Then say: 

. 4£- bs..d 1 O^J bay 1 4_li 1 U 


. ^y>-y*yU a_Sb-a 'Cal.1 OO bdy . j ^ 1 ^ . ^J2jd 1 0 .. aC ) 

^cXSy Tjfto (_cyboaJlj .Cjj ^o tSjbjyll r^>-y ( J-s^3 to^yooA 

Ofk : jbJl .^Slihjb tr^o 


Allah ta ala knows best. 

Seeking intercession from Rasulullah 

Question 

When presenting one’s self at the blessed grave of Rasulullah sallallahu 
'alayhi wa sallam, is it permissible for a person to request him to 
intercede on his behalf? Should the person engage in tawassul? 

Answer 

Seeking intercession and tawassul from Rasulullah sallallahu 'alayhi wa 
sallam is permissible. The 'ulama’ of Deoband believe in its 
permissibility. Abu Ja'far Mansur asked Imam Malik rahimahullah: 
“Should I make du'a’ with my face towards the grave of Rasulullah 
sallallahu 'alayhi wa sallam or towards the qiblah?” He replied: 


547 



| ^ I ^ 3 I 1 3^3 r ~*^' ^^ 3^33 ^ • l) U^ 

^Xi 1 (j U £ L^CxjLs x si L.^J^ | /O ^JLa1*Jw<>j /U»^-fl^wJ 1 ^J-i 6 A-d^sjU 1 ^Iaj ^CXi1 

’ ^ A 

Jj^l (MrLr^ ^'j 4lil Ij^-AAX-^li ^Sjfi-\s>- 1j^-Uk p-^l 3^3 


\ • I 


(p^Ul Uic^j lS^LII ^ ^^JUa 


Do not turn your face away from him because he is your wasilah 
(intermediary) and the wasilah of your forefather, Adam 'alayhis salam, before 
Allah taala on the day of Resurrection. Turn your face to him [his grave], and 
seek his intercession before Allah taala and he will intercede for you... 


Hafiz Ibn Taymiyyah rahimahullah writes in his Fatawa: 


^JO 3 4j^l IOuLs ^(Jli oy-cojs o ^S_33^~^ ^yU l£j^) 

L —} | S- Ua-cU 1 ^ 3^3 ^ ^ ^XXi 1 U. • (3 U U-O OVy-jS^ 

^ 3-^3 c3Lw t^^f' 1 

L—^ Ujl) ^ 33*^ jy ^ ^ ^ £" ^ 3^3 ^ ^ ^ I ^jU 1 1 1 

(^\jS> 3^ 4-Xil °W => ”^ bd_Ls j 6^UiUjj 

lj \^ \j\j t Ua ■»<*»! 1 ll-d-Ls t {*3 -0J -L*—l^J /O I ^CXi 1 byj\>- 1 

•a 


He then writes: 

it S- f- 

4-Xil {S^3 3 X *^' Cj^" <3^ (3? -SO (3* yj-^yh 

S- ~ f. ) > 

^f3 ^ 1 Us /s-U-C' 4^h i^]U 

^3*3 ^ U / \r^i 3^ l! ^j. 3**^ 3 ^ ^~^3 ^ •l]^^ 

^ : L—/n-U-C' s_^Ui^c- ^ ^lL>- Us vj ^ 

a — i d-o^9 -^S^—*-v- ^_$1 cLL>- ^ y 1 rO 1 • i *L01 4j*i 1 

L« o^i jJj ts^joji ( j^ l -^ sIj -^2 tjoju iJLai ts^«—il 

AjLa-a AjLall t^)(o* !A^«_o .s^Xii-Li- 
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Irrespective of what the level of these narrations are and the fact that 
'Abd ar-Rahman ibn Zayd ibn Aslam is a weak narrator, Hafiz ibn 
Taymlyyah rahimahullah presented them as further testimonies. 

Hafiz Ibn Hajar rahimahullah relates the story of a person who came to 
the grave of Rasulullah sallalldhu 'alayhi wa sallam and made him his 
wasllah. ( Fath al-Barl, vol. 5, p. 265). 

In his al-Bidayah wa an-Nihayah, ibn Kathlr rahimahullah relates the 
tawassul of Hadrat Adam 'alayhis salam with Rasulullah sallalldhu 'alayhi 
wa sallam: 


i—: JlS <X)U= ^yP (jd ^yP ^yP jdS 

Abl s\s*s <ux aIj! dR Cx *j <3 

4jd idli dj$3o jJs Ahl 1 3AI 3 !(JlJL3 |<3- 

P ) 

^3331 o\ ‘x-ol iJlJLs ^A31 3 />3x- 

4JX- 4jAl 3^9 lSIs-Ix- /J JSj 

^\jL*3 d^j^X- 3 3 L—^ .(JIjlS AJLC' ^-dX* ^^>-lS 

A^oLkj 3ol 3 ajIjJI 3 jy^ 3 J JislJ-l (JlS 1x3 


_ s- s- 

t»SJ3 ^jX- 33-31 3 ^ 3 ^ 3 J (3j»j 3 

i3°3 c3 ^j-^ 131 k_->33 : JlS 4xx 3A1 3 ^) 03 ^" 0^3 33 ^“^ 

4j^I (J__^^) »(Jl-A3 />3X' 4j*il ^c^3l (__J| ( Jj>-^ £-3^3 4XX 4j^l 3^J 

^^-^x* c-ol ,3 ^J_*jis ^1-31 (3 1 3 li .xs p—i^ls j! 

(J 33 ^^S"-3 1 ^ 1-31 (3 (3(3 1 o 1 ^*^ -*-3 1 (3 x—33 l^ ^cxo jj-i 

ijlj —j txL 0 !(_£jL-H ^cxs) .AjL^wall -c>d <cx 4 jd (_^yJd ^>'0; 




cr“ 


U1 


The unanimously reliable personality of Isha'at at-Tauhld and the 
teacher and mentor of their seniors, Hadrat Maulana Husayn 'All 
rahimahullah, a student of Hadrat Gangohl rahimahullah writes in 
Tahnrat-e-Had Tth: 
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(Ji *-L>- ASA' (jJ <J*^ o' A*jl£> tjA (jf'j (^V^r" lSjjJ 

»\3 l_S^ iXi' _y^_) '~* *c3'“^ /vjjA^ ^tXi' ^_J1 

p-^j' 'o ^^A' l 3 pA-<^ /•'■^AC' 4«Xi' (3®L*^A |^^Aj 

^O^'O *c3^i 4-XC* A)A' ^9^) ^jj j-*£~ (3 ^H'^r'' L^JO 

3^” l^C]\-aaA L> I(^Jlj5 AiLsiaA-' '*—Ay^' 'A. /v-sAC' ^iXi' ^cXi' 

oljj 4L^AjLL>- Lo ^ jjJ ^J O^AP jJlS I4jA' JU (j OylC- La N). 


• L^Xjj A ^LoJ^l_/^*“' 0^0 *^L)0 (^3» \^A_laJ \ o'ju^ lys.^' p-^=>Li-l 

^iXi' (J__^^) L^l ' •d^J'^i Lfy^_C> aO^Ic- (^3j'-A' (3_J0 

<La^*J 1 (Jli lj^iad-9 1 jA*j 13 (j| oJj 'jA*j>-li j^-L^ ^sAc* ASA' ^-*2 

/O' (3^*-®-^A' -^jAUxi ( 3' 3^ Js>LaJ-l lSjo pAalA' ' (i >?**■ dp' 

’ s- 

U :Jlii (jd^xd *U>- jo-Luy ^Jx- aIj! (jjxll (jS-5 ja-ifjl (JP (jX- lSjj 
^JlX- jji L—iG_J^yCtJ ^ ^ (3^ c£ -y^ (3_J L^ i 4ti 1 

lj hi1 ro 1*9^ _Cxj ^d*X- 4j«i 1 t*_9“”"^ ^ ^-o-X- -C*j2^? ^hxl d-o 1^ 

Ajl^wdl hib>- j«J_J 1 ji do C^iSj tlj«-U>-^ C-ol 4iil (J y^j 

^ 0 ^ :iio.x>- o| jij^~) --^•^ 


This book was published in Multan during the life time of Hadrat 
Maulana Eusayn 'All. The address of the publisher is written on the 
front page as follows: Address: al-Haj Maulana Husayn 'All Sahib, post 
office Wa Bhichra, district, Miyanwall, Punjab. Hadrat Maulana Eusayn 
'All Sahib rahimahullah is looked up with respect by Maulana 
Muhammad Tahir Sahib PanjpIrT, Maulana Ghulamullah Khan Sahib, 
Maulana Sayyid 'Inayatullah Shah Gujarati Sahib, Hadrat Maulana Qadl 
Shams ad-DTn Sahib, Hadrat Maulana Sarfaraz Khan Sahib, and Hadrat 
Maulana 'Abd al-Hadl Shah MansurT. 

In his al-Maslak al-Muqsit and its marginal notes Irshad as-SarT, Mulla 'All 
QarT rahimahullah goes into a lengthy discussion about offering peace 
and salutations at the blessed grave of Rasulullah sallallahu 'alayhi wa 
sallam. He then writes: 


550 



o^>-hl I j 4£. UaJ \ bo ul 1 t s 1 4£- 'jOX 1 . - '* . ’•* ~ 4£- L*ol1 o^lo t s 1 ^o 

S- S- 5* * ft S- ) 

0*0 1^*3 1 rO hi tlj hb) 4£. l_OwJ 1 l*^J 1*0 1 4JJ 1 oJ^*o^j lo t -■ - .-O •» ’. \ l^jJlAJ 

(OjjAJ lO> :(_5 jLJ 1 ,i\*0_)l ^*= OjLill ^y,o) 

In his Mu'allim al-Hujjaj, QarT Sa'ld Ahmad Sahib, the grand mufti of 
Mazahir al-'Ulum Saharanpur, goes into a detailed discussion on the 
words to be read for the peace and salutations. He writes towards the 
end: 


The person must then make du'a’ for his wasllah and request him 
[Rasulullah sallallahu 'alayhi wa sallam ] for his intercession in the 
following words: 


. s* ^ ^ *, t- _ _ ' ^ ^ 1 . 

t io*b . ..* Q o*^*s1 o) 1 ^ 4*01 t*^o ^j*o^j *h* \*j3.. *1 1 L^b) l*o 1 4h 1 bi 

. —1*Q 


Allah ta'ala knows best. 

Hadrat Adam seeks tawassul 

Question 

Hadrat Adam 'alayhis salam had made a du'a’ through the wasllah of 
Rasulullah sallallahu 'alayhi wa sallam and his du'a’ was accepted. The 
entire incident is related in a Hadlth. What is the level of this Hadlth as 
regards its chain of transmitters? 

Answer 


(JlS Iijli rC£- 4hl i-jUaiM jjj j .«£• o_U*oO ^ji-\ 

oS3 l*o 1 o*^j *i*jl^ 4j*do A- \ ^.sl 0*9^01 bl :^I*oj ^**bc- 4h 1 ^*oP 4hl (Jl^*oj 
b> :Jli t^JLbi-1 ljv*^- c-j^c- i**a*5j j»^"l L :aIj 1 (Jbii Cj^Ac- bl j*«^- 

ijp Cojl^ CoJtij Xp-jj ^ (3 C-Puijj lS"-J*o jJjJLli- 11 o$bhl 

i_jio2J C-^-L*i 4jh (Jj-o/j Jv*>^- 4JJ1 hi} ^J} hi :b>jXSb*a pjl^s 

C-oa-h! , 0 } j».sT b> cui-wp :4JJl JUi ceS^Ji jJJ-I 0^1 Mi cSU J1 
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> S- 

^ I^ ,/^k^ A_dA-t<A-^ 3-* l-d-<-*j| 0^ ^ Cy^ 3L ^^ 

^ ^cj ^ LJ 1 L— ^ LS”"” t 1 jLi-l _/"i t^V> . «A^ * ^LjA 1 

<SL>J^- 3 *-L>- ^ S^L (3 (°^M) oj^-Jl jA^ta 3 <*^~= :> \^-\ 3^ JL\ r ^\ r^>-y^\j 

• r-*/2. A.yS.^- 3 £-L>- L^3 l )“^3 3^ / °3 pA-^ /-wsAx^- 4 j^l xJ^” 4 ^ 

s- 

. ^ / v -*-^' ^ ^ -xj 3-^ ^L>j ^ 3^ **^—3 3^ 0"^3^ ^ -x-j-^ /o ^3-^ • l) L3 

:^_Lwo jj 4&1 ^3 3 (^*i) j'ja 11 3 ^o)! Jli 3^=Jj 

s 5 c- 

1jaj>- jo-L 3 3? Joj 3J 3-^ j}\ 3^ 3J 3J 3^ 3jj 

0^Slj to^-Jl Jj 3 I^ 3 °|ju l^xJLIj*- LI ^1 ^1 L /v^3 LL^L 
/ouL jJLs /o p_L^a 3J 4jAI j^-P 3^~=a t(V'^’V) 3LJJI 3 A^LiL 
3J doA> 3^3 (^9) 3 3'j^aJi />^>*3>A L»S" Ijo 3 0 j^ 

1 S- f- 

1 -X-A.C' 1-0 (3^-^-flA1 (3-xAA Js-*j«_^ 3^ -X^^* 1 Lj (3^yv^A. 1 3-wall 3^ ^3^ 

s- 

ej >=" (j^- f^. tjf' p-X^ cy- ~^j Cf- 0 ^ 3 ^ cF' tji 

.o\_L*_«-) t_jUaii-l j-*£~ 

f- 

• (A^d^xA.1 3 1 l ]^3 -Xj>-1 |3 3^ 1-Xj 3—^L 

5- ^ j t 

j£-\ ^yA ^ij Ja-^j il (j (_j,\_^ aJ=J\ oljj 

3^ ^^ jzA 1 ^3 ^ ^o -*»cA 1 Cy^ ^ ^ ^ L^ ^3 L^j 1 p-*^j 1 0 ^3^3 

) S- f- 

3J 4 Ai 1 ~x_ 3 ' 3^ 3 L"V^ ^ -X^x^ 4 * 3^ -X-^ ^ 3^ 3^ \ 3^ o L»«L_^ 

S- A 

^3 LsiL 1 ^aS*- 3^ ^ 3^ |«-L^j 1 3^ -Xj*3 3^ ^ -X« 3 ' 3^ ^ 1 

(^°') oljLi 3 3f^ /LjL^ 4jAl 3 ^j 

^JLaJU^D yJj p_L^-l 3J JOj 3J 3^*3^ -X-i-C' /O 3/^ C-O-XjA-1 3 ^ 

^33 o^ 444 ^ ' 4 ^ v ^ ,, ^^ ,,> ‘^ /J 3 l)^ 3 “^' 3^' ^1 

. /^Xj _Xj>- L-^X^—3^T 3^3 -X-^3 ( ^* J LA 1 />A-^X >-1 3^ 
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. (J o) 1 j~SL& ^yi 1 1 - /2.B l^-1 ^j-Z>~ 1 Jd.3 (J^ 3 Jo \-<>j /J^ 

\^ ^ ^ ^Xi 1 (J^A»>- U, ^Xi 1 U lCJ«Aj 

jlsj (j»jl) 4X^1 oL^l LJ-9 . 0^>- I C3_^ • • • C.J ^*yJ l^u^-3 

IaJL<Xo«^ 4I 1^ t \o Ij £ ^) l)^ a <*A 1 l^O y£" l-d-Ls £ CO JJ^ J^s-i^J /O 1 ^iX3 I 0^ ^ ^ 1 

,jj' (3iA 0^ ^=-*Jd JjJaiu (j c£jjX' ,3^ -/Ji <j»-A 

./O Ij^toL^oa (^/®*) oljllS /-JLP Jsiij 

6 ( i _£ ^3 C^-O A^-1 I Aj J j. . 1-o-xJ 1 AyS.l 1 ^*jj ^LXi 1 J^*-t^*J 1 1 (^J l—^ 

■ 5 li^-1 1»S 1 J^S^ . Jo^ ^ J^-^ '*^-o A^- /^*A-C' CAjIS^ Jo I^j (^^3 I 


.(3^A-vo J^-Ijjlj *^>- ^ tol-fljJlj ojIjl^I icjAj 

S- S- 

J^-Jo yA rS^S^AiJ (Jihll ( j-*J-l d?^Ju yA .sU-J^ ldj (ji 

.^£=a\J>-\j (jL^- -k’bid-l yA J ( j—J-l 

. ^ f' j*&^a • J bd hi ^ 


(tit - tiA O^ 3 ) ®jb*Jd £ 3 j ^Ja.)1 -CjyAj 

Allah ta'ala knows best. 

The different types of tawassul and their Shar'i status 

Question 

A person goes to the grave of someone and says: “0 such and such 
saint! Make du'a’ for me to Allah ta'ala that Allah ta'ala gives me 
children.” Or: “You give me children through the order of Allah ta'ala.” 
Or: “I am making du'a’ to Allah ta'ala through the wasllah of this saint.” 
What is the Shar'i status of these three statements? 

Answer 

1. If he says: “You make du'a’ for me”, then this is based on the issue of 
whether the dead can hear or not. It is a contentious issue since eons. 
Some details in this regard were discussed in the chapter related to 
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janazah. The fact that the dead hear our salam is established from the 
Ahadlth. There are differences of opinion about their hearing other 
things from the living. A person should therefore abstain from such 
statements. 

2. It is polytheism for a person to address a grave and say: “Give me 
children”. It is essential to abstain from such statements. A statement 
of this nature cannot be even accepted as majaz 'aqll. Take the 
following example of majaz 'aqll : 


J-M 


The spring season caused the vegetables to grow. 


The person who says this firmly believes that the spring season can do 
no such thing; it is merely the time and cause for the growing of 
vegetables. On the other hand, when the saint in the grave is 
addressed, the laymen believe that he can do everything. The other 
point in this regard is that the spring season is an outward cause for 
growth, while the saint is not even an outward cause for children. 


3. As for making the saint a wasllah for one’s du'a’, this is permissible 
according to the ’ulama’ of Deoband. Hafiz ibn Taymlyyah rahimahullah 
also quotes tawassul from the past scholars. He says that if the 
objective of tawassul of a particular person is tawassul of love, then it 
is permissible. Refer to the following photocopied image from his book 
Qaidah Jalllah FIat-Tawassul Wa al-Wasllah, p. 91. 


O-d. i ■!—*- ^J.1 bs- •, •, 'j. o 'j/ 1 (465) 

^ :,j J ; 467 ,J J ^ Jj. A.Is. «. »£l w >j' 

.Jl w.yi *C*- f>l ^\ ^ A. w hAil .Ail Ail w ji? 1^- yl 

ou vi -J *> jj> :,jgj£ -uii. ^ w y *i ^*1. y 

468 jAAr 

di w*.■■■ ' ■* Ji by^ JJ'i Ui y . t ji t, n ) 1 -j -oi ^y*~i Vi I*—*j> — 

•u J_, id) m' j i t~.it w'd” j) •>' |4hV (.. v^'jr^i J ' w Jy> *ili 

^IjO 1 yji A»ldj b>lf ^ £lji Vi Ai^lfcf j ) 


(91 w a» - 


J. 


ibn Taymlyyah rahimahullah accepts tawassul of a specific person with 
certain reservations. However, certain careless authors after him refer 
to it as absolute polytheism, the person who does it to be out of the 
fold of Islam, and believe that he will remain in the Hell-fire forever. 
Observe the following words of Abu Baler al-Jaza’irl in his book 'Aqldah 
al-Mu’min: 
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dJJjj ( _y=j 


\j *lp.S 


(jUu Alii ^jj.S i_3 jj^~ = '~ |J A^bcco^ly (j^i-U^all *-lco ij| 

d\*A Alii 0.sL-P LoJ 1^ dool Aj l^"h^a ^ba-P A-i^S 

- ^ ^ *^* 1*3 1 a] A*Lp(3 ^T 

Shaykh 'Abd al-Wahhab NajdT also adopted a moderate view on the 
issue of tawassul. He says that this issue is ajuridical one. Although we 
consider it to be makruh (not haram nor a bid’ah), we do not 
blaspheme those who do it because it is not permissible to malign each 
other on ijtihadl issues. Observe his text: 


Oj^-S (j£~ d> d.A>- 1 j jUi 3__ r aJli :JIa3 

J6\j t ^a_L^o^ ~Lp Ajl 1 ^**^2 b ^ b^al b Ij 

s- . 

ijb” (jlj JjL^« Sjb^Jd o-1*^3 jj ( ^jP S-LadjtJ 1 

t^L*3 ^Jp^SsJo toj^SCa jj^aj-1 JjS \jjJLP l—dj^al I 

(_j LpbjH -A_*P j»La^jl ^-xjl ^Jjb—a (_j j\^-=u\ 

.cxdbdl flJi ClAdcJ^Jd AP^*^^. 

Allah ta'ala knows best. 


The word al-Khatmi in the narration of Abu Ja'far 

Question 

The narration on tawassul bi adh-dhat which is quoted in Tirmidhi 
Sharif contains the name Abu Ja'far al-Khatmi who is a reliable 
narrator. However, the Indian editions of Tirmidhi Sharif contain the 
words: 


^Ja4-1 jj\ 

Volume One of Fatawa Dar al-'Ulum, p. 198 states that the Indian 
editions are wrong in this regard, and the words: 

^>b4d j&j 
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Are correct. However, in his Taqrib at-Tahdhib, p. 728, Hafiz ibn Hajar 
rahimahullah quotes from Tirmidhl Sharif and says: 

What is the answer to this? 

Answer 

The narration on tawassul containing the word is the authentic 

narration because this is clearly mentioned in many books such as 
Musnad Ahmad, Mustadrak Hakim, Mu'jam Kabir, Mu'jam Saghir, Marifah 
as-Sahabah, Nasa% Amal al-Yaum wa al-Laylah, Tahdhib al-Kamal of Hafiz 
al-MuzzT, Fatcrwa Ibn Taymiyyah, Dalail an-Nubuwwah li al-Bayhaql, 
Musnad as-Sahabah, Tuhfah al-Ashraf etc. All these books contain the 

words yai-l . Hafiz ibn Hajar rahimahullah mistakenly quoted from 

an incorrect edition of Tirmidhl Sharif and said that he is not (J? kU . 

Furthermore, Abu Ja'far Khatml is a MadanT. The narrations which 
refer to him as Madlnl also mean that he is MadanT. 

Musnad Ahmad: 


cy y ? y - fh 


Mu'jam Saghir: 


(i/rA ^ jJLxs>- 


f- £■ f- 

FH ijJ fF j***? ijJ FF FJ- FF 

(yfhV :y yf- Lco- 

Dalail an-Nubuwwah: 


c?. yy- c?- 

^->11 y«- <_*' y d* cy yj -i/^-'y*^ <_$' 
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.JlS (. — < — iA-o>- jJ ^L^Lal (J,\ 

^j^A •••^a j^-^A 4-Ul 4j*il 

f. f. e- e- 

J-ir^ 0^ (J^ Cf* ‘{j^^ j^^T (J>) ^ (j^ ^JJ ^ r^>\ ^ 

4AC* 4Ail C_9^) 0^^ i*y* ( > J^-«^C' i^\ la2-Lx^; O^ *^~?U LAAA>- i^J^ 
1^1^ .^j^ /*v-^-*Aaj l»£ L— i Ij 6 "\ |( "\ "\ . o^ aJ 1 ^Jj ) • d»o A^- 1... 

(A^Ajl] 1 


Marifah as-Sahabah: 

f- 

^A 1-0 6^j2a>- ^j_) 1 A^>- • 6 A^^“ 1 ^A l.^-.*-l-^xi l»o i> 

s- s- ^ . c- 

^(^1 ^jA> CA^l 4j^l A^C- \AjAj>- 6(^SJLa ^=aj 1 UjAj>a ^J^li 

s- f- 

(^1 0^ (A^ 1 (^1 Cj^" ^-a ^ _J~**~*~' iA^ ^a 

A-aX- • l '— aA^-1 ...LAA^>- ^jJ (A^-^^ />-o-C' Cf ^ 

£■ £■ f. 1 

i ^o aI I ^jlxs>- 1 tA"^ ^ ^*a ^ ^aa ^*a ^ c3 ^ ^ (jJ aA^- 1 ^A“> ^ 

j-* 2 -*^ (3>) °^JJJ (jf ojL^ 

A s- 

Jf' A* A^-*_*-^ ^V \j A**-* 1 CAj ■ / ^° ^jA O’* “J^ 

a a s- 

.iio^J-1 ...^u^. jj j^u jj a^ui a j£. ‘(JjAI lA •••*’v^A' 

c^tf- tlUl tiuo tr/-wjtut ^ AjUwJI Ai_^) 

^ A^.^.i^J 1 1^1^ t ( ''— 'rf : ^11 ^ ■<_—^*jJ L^JX- 

Mustadrak Hakim: 

ijj£^ Lo (_$jjaJ1 _w^- ^ Uj ^g_aj«Jl ^jajLj«J 1 ®jA" 

A s- 

^jj A^l^l (_jl ( j£- A ( j£- jo-^LaJi ^JJ iSj^-r^ ojLa£- jjj 

5* C- ) 

y«3 O' ®*A' L5A) t -AA“ (3? O'- 4 ^' ■~>-^' jjC- JjJ (J-V^ 1 

C^o CA ^ cA^ 1_?^' -A*- 0® 0® -^' oA? -A;-^-' -v^A' 
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. -ci- 1 ... a-^ l» 1 3 1 0 ^" h ^ (3 -d. ^ 3 ^ 3 ^ dd ^ 3 ** 

(fj^- 3®' j'-> ‘^ r ’ idTjJCdJd) 

'Amal al-Yaum wa al-Laylah: 

f- ^ f- 

l9^ lY eS^d^h 3 f <_r“W*^ lo^js- :JlS 4 jj_^c- jd 3 _/^d 

^ £• . vj 2 

(jC- iLaJl jjJ ^JJ (jC- (_jl Lo -3*-“ 1 3 ? C-^udl 3 - J ^'^ lo-X»~ • aIS 3j3^ 

: Jli 3 jj A^Ul (_jl 3P - ^^Jai-1 j-oj - (j-xil jA*>- tj,\ 

• liojJ-1 .. _y^ /v-jJ). £■ U>-^ /N tA^' ^ ^ 

L*' .0y^2J L^-O3 l)^- flj L—^Ij ^I ^ 4_LJJ jj ^jJ 1 (J-^) 

0^' 

Tahdhib al-Kamal: 

f- s- t.f. 

6 (3 *^l£- ^jJ IjjJ 1 y> jj 6 (^j \3xJ 1 I \ y> \j <> 1 jjj ^ji ^^Jl! 1 1 \j^o>~ 1 

£■ f- 

t Lo . (^J £ jaS*' ^ ^ ^ O ^- i> - wJ 1^ 

I(JL»S0l LajJ^j) .Oo jJ*-1 ...ojLiX' : Jli t^Jaii-l J-^J (J^l 

^ 1 ^uj*h~uJ~yA 3^ 31 -^^P A^^j 


'Allamah ibn Taymiyyah rahimahullah said that ^JaiU ^ is mentioned 

in Tirmidhi Sharif but all the other ’ulama’ say that he is Abuja'far al- 
KhatmT, and this is the correct view. 

Fatawa Ibn Taymiyyah: 


Idj ^>-b« oljij L« 

3 ^ 1 ^J- ) ^>- 3 ^ /s>-jll Idj ^yA h!} rij *j h! ' jP 

1^.4-1 jJixs*-^>\y*> :ljlli y\yy t 3 ‘| jiP’ 

3*^ 3yp ^x^3~) ■ dA ^ 1 yyy 
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s- s- s- 

f^3 1 »Xj jJ o .™\A l^jJ1 x3 td^d hi 1 

£ £ 

. <Jg.:?-l ^ol i_jlj^aJl ijb 

The authentic editions of Tirmidhi Sharif also contain the word al- 
Khatml. The Sunan Tirmidhi which is annotated by Shaykh Alban! has 
the following: 


f 1 lb. 


br* 


hi! r3>J *j hi i -J j£~ ^y^>- tio-X>- Ibj IJjl lJU 


t £• . . S- 

\<^A>jSj jj) I^b-lhll JU .^JaJA-l J^)J jjl*s>- (_jl cto-Xj>- ^ 

(r°VA) jldhll 0JLU J, JL« j Ihfsoj .ojh^oVA 

- x1 j,- o.^~ .ojiv'V/'oVA .t ^^ hlo 

^jjhl (_yL*Jlj ->wob*Jsl ^=b>-j .A^ :(_£S^>-hll .ofrsf oVA 

(ojfrovTlm 


Eadrat Maulana Husayn 'All Sahib rahimahullah also erred at this point 
when he quotes in his Tahrlrat-e-Hadlth from Mustadrak Hakim and 
refers to Abuja'far as al-Mada’in! whereas the Mustadrak Hakim (vol. 1, 
p. 416, 1180, Kitab as-Salah at-Tatawwu') has the words Abuja'far al- 
Madlnl, and in another place (vol. 1, p. 687,1930, Kitab ad-Du'a’) he has 
the words al-Madan! wa Huwa al-Khatml. 

Observe the following text from Tahrlrat-e-Hadlth : 

jj\ ^"jixxll ohb*p i—xb (_j W* ,_j rSj ,_j ^^-= >bbl iSjJJ 

s- 

- :Jb jJL*S>~ (J,\ ( j£- 4_OlJu Ijo J X^~ 

£■ £■ 

J-V^ (J 1 ? 0"*^^ -dC- ^ y*j*S\ -bd U(j! 

S’ S’ 

b* Jv- Cf. ^1 (^1 jp 

Furthermore, Hadrat Maulana speaks on Abuja'far al-Mada’in! on the 
authority of Imam Muslim as follows: 
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f- * l s' 

^Jt*>- (_jl jy^A Jjj 4jLi\ J^xS 0J^>tXj 

(_jl ^jj ( ^y«jX- IjoJo- '•j$>-\ ^ia —j At (_jj tjUi-il -iJjjj iio.il> il 


iioiU-1 ^oa-> (3-jJd ^-ol^J! ^ i»Sj _jiJ 2 ? ^ -ij^ 4-o-i 

^yC- I^j^^j | 0 -Lo^ ^-Ic- 4JJ1 ^jp-) 1 io.il>-! yA Ci^*oJ^ ,J> 

(oljPoil oibS" tfor :ioJ> o!__p£-) .jJo^j ~lc- aJJI ^^J! 


Since the Maulana erred as regards the attribution of the narrator of 
the Hadlth, he mistakenly criticized him as well. 

Allah ta'ala knows best. 


The story of'Utba in the narration on tawassul 

Question 

In volume one, p. 241 of Fatawa Dar al-'Ulum Zakanyya, you quoted the 
incident of'Utba as follows: 

...'Utba relates: “I was sitting near the grave of Rasulullah sallallahu 
'alayhi wa sallam when a Bedouin came and said: ‘Peace be on you 0 
Rasulullah! I heard Allah ta'ala saying: ‘Had they, when they had 
wronged themselves, come to you and asked forgiveness from Allah, 
and the Messenger would have also sought pardon for them, they 
would have certainly found Allah to be forgiving, merciful.’ I have 
come to you seeking forgiveness for my sins and seeking your 
intercession before my Allah.’ He then rendered the following 
couplets: ‘0 the best who was ever buried in the ground. All other soil 
and hills have become pure because of it. May my self be sacrificed for 
the grave in which you are, for in it is chastity, generosity and 
magnanimity.’ The Bedouin then left. I was overcome by sleep and I 
saw Rasulullah sallallahu 'alayhi wa sallam in a dream. He said to me: 
‘0 'Utba! Go to the Bedouin and give him the glad tiding that Allah 
ta'ala has forgiven him.’” 

You then quoted from Nashr at-Tib, p. 350 stating that this incident is a 
proof because it occurred in the Khayr al-Quriin (the best of eras), and 
because no one objected to it. 

However, the Ghayr Muqallids say that this incident is fabricated. I 
request further investigation into it. 
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Answer 

Many exegetes of the Qur’an and Masha ikh accepted it on the basis of 
its popularity and believe it to be a historical incident not 
withstanding that its chain of transmission is not sound. The names of 
some of the scholars who accept it are listed below. 

'Abd al-Hadl Muhammad ibn Khursah ad-Dimishql writes in the 
marginal notes of al-Isad: 

3 (_£jijJl 4£.bs^" ojo iboaS 

■ ]g 3 Jy£ Jjjl Jisbi-l rolx5"” 

Jc- °- > j o3 i_£jb«j<Jl (JU (Jjjih 3 

L-JuSvJU p-pUo j\ 1_->1 bpoljij 3 ^Sjo il *ULOCoP AjlSbi-1 4_o2JjJl 

^aJj Jy^ 3d Jisbi-l ti_*JtJl (_j jJjj b«_^o b! 

bol ijp ^jjbJl 3 3d 3d j»L=^!lj 

badj b!j AjISdl-U b! bob! bs-bjoodj blbl-CX-d U^SjJ 

u_oij 4_>b!l bd 3* obc^-xi 11 l^-boajl^ Uobco—il Uli 

(o"\ ;^l*-ob!l 

The names of some of the scholars who quote this incident without 
any objection are as follows: 

3d jy. -oJj 4 (i^V*) : 3d Jy^A -J ‘^LiLa-d (jp^Jid Jy& 3d Jaibs- 

3jbld cQ^Ao) :3jbiaxiaJl 3J -W^tl -Jy^ 

i_olxb" ^cJl ... j \3 Sjloj b«li (J -023 lOjfV) 'cSpJjbll 3^»ob-jjd 4 _abb*JJ jA^SsJl 
I ^xl boal 1 i c.* • 3^ _ OaQ-’ol ^ b^xJ 1 o (3 ^ bo^l I3 i X 1 t j ^cd- 1 

:_Xw5Jk\ dd-xi 3fb! bP dis c3 3-*-dj qii'/'V) 

A°) ij^dd (jb«_aLo ^CjkJiJl dabb*JJ ^pdl ^Jp ( J_«dd AyyXs-J t(T"^AA) 
t(ijW) :^ah./?U jhi-U UjJl A-oabbi-J 3d 

jjidl joJlj t(^*A) :<->>>■ JjJ -La^- 3C- J^lio= 3d ^jjbi 
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4 (AjfW) l -rLr^ ij^ ( jf-- 4 0 i^*) J 

o'ilLaj t(lM) q^cJ-1 jK"il i_->bS" ctt*) 

(fAV) 


ijUL« ^*jj iPolj jjj i_llaJl J«*P Lo-P>- (VTA j\f~\X) jjjl (_jj 

| 4 ^ rO 1 l^J t ^L3j^l1 ^ 1 

p p . 

(3LjI :JU cu^jjv^lj 3 ^j-^j ^jj 


^^ ■XxJ 1 (3"^ 0^1 o^1 *^1 AjI»a ^ A_*_<>j 

JpS (^1ij^U 1 p-^*-**^ A«Xil (3AJLC' \-4 ^J\j>- d^JLj :Jl5 /ol 

p p ^ . p 

LmjIj ®cii l\ y^ /J A3\j J^dl 

<J^ Jj-^ 


> £• . P 

l «5 hslj ^LaJl l yA t-^UaS — ^_«JaP -1 ^LaJU OUi.i ^ 


tA 1 /n^ 3^ k—2 IjI^J I />-*-9 \~laj d-01 ^-A-flJ £■ 1 JuaJ I 


P P 4 X | 

O J*U- ^a-^^ajl IjyJdi i} ja^jl jJj :JjjL) (AjIaj aIs! Oj>« > P*L^I 1*5 

U jJjj .L«_o-j UIjJ Alii Ij-P^-^l (Jj—^]1 jo_^J ^-g-*.'P..l j Alii 

Jli .l 3^^2jij t(3j (Jl i_$j UtjLLJLwa (j- 0 |__ r aicP^ aLI Jl yujj 


Jjjhl ^jptP ^ d ijbai (3 j«-L^ 5 P$^^ ^hil> 

.^Jai.Pa .ib-4 1 joj ./j^^JlP ji Jjs-j J^P AJJI j} /j Jii 


A similar incident is narrated by other narrators. These have several 
chains of transmission. 


The Ghayr Muqallids make a number of objections against this 
incident: 


1. 'Utba passed away in 228 A.H. How did he present himself 
three days after the demise of Rasulullah sallallahu alayhi wa 
sallam ? 
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2. There is idtirab in it because one narration mentions that he 
cast himself onto the grave while another narration does not 
make mention of this. One narration mentions the emanating 
of a voice from the grave while the other narration makes 
mention of Rasulullah sallallahu 'alayhi wa sallam coming in his 
dream and giving the glad tiding: 

3. It mentions a direct conversation with Rasulullah sallallahu 
'alayhi wa sallam while it is not possible to do this after his 
demise, “although this can happen in extra-ordinary 
situations”. 

4. The chain of transmission of 'Utba’s story is bleak. 

5. Another idtirab in it is whether this incident is related from 
'Utba or from Muhammad ibn Harb HilalT 'an al-A'rabl, or 
Muhammad ibn Harb al-Hilall 'an Abl Muhammad al-Hasan az- 
Za'faranl 'an al-A'rabl, whereas az-Za'faranl is a student of 
Imam Shafi'T rahimahullah, and he passed away in 249 A.H. 
How, then, can he relate from the Bedouin who passed away 
long before that? 

6. Sometimes it is narrated from 'Utba who reached the Bedouin 
through Rasulullah sallallahu 'alayhi wa sallam and is then given 
the order to convey the glad tiding. Hafiz ibn 'Abd al-Hadl 
writes in as-Sarim al-Makm that some scholars quote this 
incident from 'Utba without a chain of transmission, while 
others narrate it from Muhammad ibn Harb 'an al-A'rabl, and 
others from Muhammad ibn Harb 'an Abl al-Hasan az-Za'faranl 
'an al-A'rabl. Furthermore, Imam BayhaqT quotes this incident 
in Shu'ab al-Iman through a bleak chain of transmission. 

7. The student of Ghamarlyyln, Mahmud Sa'ld Mamduh writes in 
Raf al-Manarah: 


(ji oW l j j> JoLiJl j\£- ajS lo- 

i j2j Ajhll y\ m i 

^ '' y 1 rd^3 J hi OCCtdd 1 

S- M 

b»3 a ^-=d La-C- \ Jc. ( 

■ 0;>w5 J-OJ 04>J L Ay 4lil O-Ls*' \j!p- 

y tVV . o^ddd ) 
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Our seniors accept this incident on the basis of its popularity and 
many chains of transmission. Shaykh 'AtTyyah Salim relates the well- 
known incident which occurred in the time of Nur ad-DTn ZangT when 
two Christians had wanted to desecrate the blessed body of Rasulullah 
sallallahu 'alayhi wa sallam. They were digging an underground canal 
from their house to the grave of Rasulullah sallallahu 'alayhi wa sallam. 
The king saw a dream in this regard, arrested these two and had them 
punished. This incident is accepted for several reasons; some of which 
are: 

1. Its popularity. 

2. The king had invited the people of Madlnah so that he could 
identify these two persons who had intended to commit this 
vile act. The place where he hosted the people of Madlnah was 
known as Dar ad-Diyafah and was existing until not very long 
ago. 

3. Subsequently, a wall of lead was constructed around the 
blessed grave. The place where the lead was melted was 
known as Dar ar-Rasasah, and it too was in existence until not 
very long ago. 

Based on this, our seniors accepted this incident even though there is 
no continuous and unbroken chain of transmission for it. 1 

In the same way, the incident under discussion is well-known and 
related in the books of tafslr and jurisprudence. The couplets of'Utba 
are also written on the blessed grave. Incidents of this nature are 
acceptable on the basis of their popularity. Some of our people refer to 
themselves as Yusuf Za’y, 'Umar Khayl and Aba Khayl. Can they 
produce authentic lineages for this? Certainly not. Nonetheless, 
popularity is sufficient for the acceptance of such incidents. Hadrat 
Maulana Sarfaraz Safdar rahimahullah is also of the view that 
popularity is sufficient for incidents of this nature. Refer to his book 
Taskm as-Sudur, pp. 363-364 for details. 

Some people claim that 'Utba is an unknown person. The following 
texts are quoted to show his identity: 

:(^YT) i_j 


1 Shaykh 'Atiyyah Salim: as-Suwal wa al-JawabfiAyat al-Kitab, pp. 277-278. 
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:(^M) iNjS'la jjN JLS')!! jj 

‘Uffj S-Lj 4_L«_^ (jJJU Lai I^xillj ^£_JL)1 j ^g^jJl i_jL 

pistil aOSl J^P (jj j^S oJo-l^J ‘U^oto S-Lj l^iliji jjj# ijjXjjL 

• lS_/«aj t^jLi-'il 

•(^"') cf J^~ j s-’^ Jj 

1 J^^-C-’ i,^ ( y ^~1 -X_^-C' 1 l-*o -2 1 1 l 

S- f- fi.fi. 

y* (J^ 4^_j^>- ^jj ^jLjL^ (J^l ^ 4_JLC- ijji s-Ljil £-1 ow2j 2_S1 Jo-1 il 

JS ffi.fi. fi. 

0 -X^ 1-aJLoj l V3 > 1 0 lj 1 £0^yQ—-1 l»> £■ l^^JjJ 1 l-*^' 1 

£■ £■ £■ 

. L_-^A-C-1 ^ t L^-O Jlo-1 

!(^V) pi^*JtJI L_jllS" (3J 

1 s- 

yi y^ \ ^yi 1 ^jj 1 y 1 -X-^-C' 1 

fi. fi. 

‘La^Z' (_$_/^ 4 «X»*£' ^jJ 1 C—J^O* ^jJ ^*J*j£* 

J f fi. _• f. 

A_Jlc- IjL^ ^Lij pjj^s^I O^J L-jlj^llj ^Lo-*^U 4 j>j1j 

lySO- 1 ^ L-^*^ 1 ^j»cO»A.J>^ ^—*^ 1 ^*^*^0- O^J 

^ r'-w^o t^j IlT^ i L3? (j jXj j 00 

d_L^ 5 ^aJL ^1531 ijjP-UaJl J o-Jj jjSLJL i_ jLa/= ^1*J1 ^Jp CUjuLoj 

j*jlslji AjL-o ol^3 (J-^^ l1x^^°J 

I/JjSl^JLa 

fi. tf e. 

Jo-1 /Oli La *^1^=0 C^3 Jj - Jo-1 ^JLs^j y£* 3^-^ Jp 
jJj /J ‘JJ-dJ jJ pLto-^l — 3 ®jl^i“lJ 

I(^JsjlvsJJ oLsi^^f 3^1j l_jIiS^ 3j 
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^fl) ^.C * ^*jj ^XXi 1 -X^a-C-- 1 ^q-a^J 1 

*■ s- f- f- f- 

S -lj 1 j^>-1 C»£_J 1 (^1 Ij ^^y^uj\, \ ^ ^ O (3 ^ 

ll^JLa o-Jj (3 ^J^yS.jj p-^o^J ijl^S (J^o /J oLa 4g.ls^,v2,.fl,i 1 


j» j^a JoO /oU lSIJx- - L^ i_3 -W^: 

£■ £■ 

^jl.>- r^&- ^x— a^.xC' C)^J /v t^^ l£_j^ 

£■ 

^IjJu ^jJjj -X-*^- iJy\z^s*L^S\ 

^Lx-Ol jj-lu^ O^lj O^ 6 X_j| I ^—■^-Xj>-^ 
1 £• l-<^o«J 1 ^ 1^ t lc« ^ 1 1 L—i liS" t 1 L_^ IxS" . /*vj2«o Lv^j ^ yy3 

i-jIxSj 4 ^£J-^ l -r ) ^J ‘ l j-*2Ajl pJ 

£■ S- A s- . 

\j ^^\^l*jS-, 1 —X.-a-^- ^j- 5 -X-^* 1 (^) 1 £■1-0 I £■1-0(^) l-'-C' 2 1 k—^ L—J Ijo^ (^3^ 


Aj>^ l-*-^ ^XXi 1 •A-w-C-’ -X^^- ^ -X^-C' 1 - r\r 

s- *■ 

(^*^^j2J 1 -X^-C' ^jj 1 ^j- 5 i^y ^^-*0 3 (^3 ^ ^x^.xC' ^jj 3 

1 (^3 ^ 1 C lj 1 ^ ^ 

s- . 

. ^-^\-^-i->] 1 ^ 1 • i> —■^ x3_^ 

^ ^ . 

-X-a-^-C' -X..^.^' -X-A.C' 1 ^ Ji^J>xA, 1 1 -a1aJ 1 (^3^ 1 I 

^ t ^ x 

^ ^j 2 *" 0^ xjW^ 4 ' t^y. yi Cyf Cyf 

s- s- 

p_> l^- 1 . /^-a-C^ 6 o ~xj 4 \^ ^ ^x»a_x_a^' 1 . y£* x3^_^ ^ x^1 1 

L—i l-O ^ I (wJLaJ l.y2.) /V ^_^ ^ L—(^) t 1 -X-Q-^- ^jJ l^X«tAJ ^ 1^3 ^-X^A^t-tAj 1 

.(^ul^aj ^jjA_ a_<>j Co 
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S- S- 

) (_£ .S1t wJaiM j £ —=t-> jjJ ^IjJo I-CjyJJ JHa\\j 

~ t- t- !■ 

p A i.^ ohj^ll s-l-a —wj 1 b - .-O 1 

p^Jlj qrjHv) :^jj^l je'y jJirdij <p/A) jjjJI ^ 

i_jL*ohll i_jIxSj cpjfVT) •( S^ji L$ 0^^ ® j*A“ oi^jhjl 

(t/iA) : jLwJJ i(\fr ): Jj'y Alixil 

Allah taala knows best. 


The incident related by Hadrat 'All is different from that of 'Utba 

Question 

'Utba relates an incident about a Bedouin coming to the blessed grave 
of Rasulullah sallallahu 'alayhi wa sallam. Hadrat 'All radiyallahu 'anhu 
also relates a similar incident. Are both narrations referring to the 
same incident? The Ghayr Muqallids say that they are both the same, 
and label it mudtarib in this way. What are the details related to these 
two incidents? 


Answer 

The two incidents are different. This has been clarified by Imam 
Qurtubl, the author of Kanz al-'Ummal, the author of al-Muntakhab, the 
author of al-Mughn F and other scholars. Therefore, it is unjust to 
consider both as one and establish idtirab in this way. The reason for 
saying this is that not a single one of the proofs which they furnish to 
establish idtirab is convincing. 

The incident of'Utba is related by ibn Kathlr rahimahullah: 


f- ) > ^ f- 

^ | ^ 1 ^ CUx^ui C 1 ^ 1 . ^J l JL3 II £■ \j>^3 

? > > . c- 

IjI jp> jJsJcLuj \j \jjJaJC-uj li \^\]^> 


> ^ . £■ 

.*5 hilj ^LaJl i_jUi3 — died ^LaJU C-ji.S ( jU 
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fx^'j \ I l-*^> d-o I ^-A-flJ £■1 -X-flJ I 


1j ^ ^ * 

1 ^ pd-y^ ‘Vdx- 4ti 1 ^ 1^3 t^-aX ^£_y_L*3 tl^X J 1 1 pj 

j\ '• ^jjl .J j .4X jJj Alii iji oy'i'J-9 (jd^x'dl jjji-1 !^XX U !(JUl9 

(oV- 

The above-quoted incident is also related by 'Allamah NawawT, ibn 
Kathlr, SuyutI, BajT, Tha'alabl, ibn Qudamah, BayhaqT, Mawardl, ibn 
'Asakir, Qurtubl, ibn al-JauzT, QastalanT, and Subkl rahimahumullah. 
From among the scholars of the recent past, it has been quoted by 
Shaykh SabunT, Shaykh KautharT, Maulana ThanwT rahimahumullah and 
others without making any objection to it. 

The narration of Hadrat 'All radiyallahu 'anhu is quoted in Kanz al- 
'Ummal : 


f- s- ^ s- s- 

\j\ 4jAl 4-0 \j\ iJjJjl Jli 

t- s- 

^ -dC' *J 1-flJ 1 1 U1 *c~kU 

f- f- 

JjJ Lo t|JP JjJ (Jp U1 t j*}lx ^y: p_ol^j| (jj (JP do ‘xJ-Sjll p-O 

. s- ^ s- s- ^ 

Cf. c> <jd cF~ ^Ld_L^4i />-ol 

> f- ) f- 

4^1 J y^j Ui^ U-Xjo UAp fjJ :Jli /vJLP ^Uj 4jAl dJli? 


) . X ) 

4jAl ^A-C- 4jAl 

Ikdv-Ls !4-Ul l j ^Lr* p-Ly^ 

1i j pyy 1 jlJ ! L^dx- aIJ 1 1 b«->3 (j Sjj t l^X- luXji 4JJ1 ^jX CXX-^j 

t 1 aIw* 0 O^ w ad- 1 ? 0^3^ ...4Ti 1 £-\^~ p ^i3 i 1 

."^53 ^jix xs /ol" :^^ill ^ 


t^-L«od\ ttjf At .1 i ^XX p 1 .^ Q^di Jl-9 

(ojv^ :^i3^aJl 

After pondering over the subject matter of these two narrations, we 
learn that the two incidents are separate due to several reasons. They 
are: 
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1. The narration of Hadrat 'All radiyallahu 'anhu clearly mentions 
three days after the demise of Rasulullah sallallahu 'alayhi wa 
sallam whereas 'Utba makes mention of an incident which took 
place in his time; and he passed away in 228 A.H. 

2. The narration of Hadrat 'All radiyallahu 'anhu contains the 

words rJ\j Jp /oly l Xs-j while these are not mentioned in the 

narration of'Utba. 

3. The narration of Hadrat 'All radiyallahu 'anhu does not contain 
the couplets of the Bedouin, while they are mentioned in the 
narration of'Utba. 

4. The narration of Hadrat 'All radiyallahu 'anhu makes mention 

of a voice emanating from the blessed grave: j while 

the narration of'Utba makes mention of a dream. 

5. The narration of Hadrat 'All radiyallahu 'anhu contains the 

words: cuJJi while they are not in the narration of 

'Utba. 

6. The two narrations are completely different as regards their 
chains of transmission. 

Based on the above, there is a clear difference between the two. 

Therefore, we cannot understand how both can be considered to be 

one, and to thereby establish idtirab. 

Allah ta'ala knows best. 
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THESHA'A'IROFHAJJ 

Meaning of the sha'a'ir of hajj 

Question 

What is the meaning of the words Muzdalifah, 'Arafat, Mina, Wadi 
Muhassir, Masjid Namirah, Masjid Khayf, Safa and Marwah? 

Answer 

Muzdalifah 

Is derived from izdilaf which means near. This is where nearness to 
Allah ta'ala is acquired. 

When you leave 'Arafat, it is nearby. 

Hadrat Adam 'alayhis salam went near to Hadrat Hawwa’. 

People reach here during zulfal-layl - one portion of the night. 

'Arafat 

Is derived from 'araf which means fragrance. It is more fragrant than 
Mina which is the slaughter-ground. Mina does not have that 
fragrance because of the smell given off by slaughtered animals. 

This is where Hadrat Adam 'alayhis salam came to know ( ta'aruf ) Hadrat 
Hawwa’ in this world. 

When Hadrat Jibra’Tl 'alayhis salam taught Hadrat Ibrahim 'alayhis salam 
the rites of hajj, the latter said: 'araftu - I have learnt them. 

When Hadrat Ibrahim 'alayhis salam again saw the dream of 
slaughtering his son on the night of 'Arafah. He learnt that this dream 
is to be taken at face value and he has been ordered to slaughter his 
son. 

Mina 

It means to shed blood. Because the blood of qurbanl animals is shed 
there, it is known as Wadi Mina (Mina Valley). 

It is derived from tamarind, i.e. the place where wishes are fulfilled 
through supplication and invocation. A poet says: 

s- 

In the Mind Valley we realized our wishes and hopes when it smiled by day 
and night, where its smile manifested itself and glittered. 
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The joy of'id. and the meeting place of friends. The nearness of Allah ta'ala, 
sacrifices, and the best of seasons. 

Muhassir 


To get tired. The elephants of the army of Abrahah became tired and 
could not move forward. This valley is therefore given this description. 

Masjid Namirah 

Namirah refers to a sheet or shawl which has black and white stripes. 
The mountains here are probably black and white. 

Masjid Khayf 

Khayf refers to the rear portion of a mountain which is higher than 
the place from which water flows. 

Safa and Marwah 

Safa refers to saf (clear and clean) rocks. Marwah refers to shining 
rocks. Alternatively, Adam Saflyyullah 'alayhis salam was sitting on Mt. 
Safa, while his mar’ah (wife) was sitting on Mt. Marwah. 

Allah ta'ala knows best. 


Mina and Muzdalifah being attached to Makkah 

The 'ulama’ of the past considered Mina to be separate from Makkah. A 
pilgrim who spends 14 days from the day of arrival in Makkah to the 
Yaum at-Tarwiyah is classified as a musafir - traveller. However, 
because the inhabitancy of Makkah has extended, many muftis have 
now issued the fatwa that Mina is a part of Makkah. In fact, some 
muftis even include Muzdalifah within the boundaries of Makkah. 

It is my view that Mina and Muzdalifah are both separate places from 
Makkah, and both have to be considered to be separate places. Proofs 
in this regard are presented briefly: 

( 1 ) 

Although Shaykh Subayyil has said that Mina is included in Makkah, 
the Saudi imams do not perform jumu'ah salah in the Jami' Masjid of 
Mina - neither during the days of hajj, before the days of hajj nor after 
them. Many people are occupied in preparing and cleaning the tents at 
Mina before and after the days of Mina. Despite this, the jumu'ah salah 
is not performed there. Had it been a part of Makkah, jumu'ah salah 
would have certainly been performed there. 'AzTziyah is considered to 
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be a part of Makkah. This is why jumu'ah salah is always performed in 
the masajid of 'AzTziyah. We learn from this that Mina is classified as a 
part of Makkah only for administrative and regulatory reasons. 

( 2 ) 

The jurists and Hadlth experts explain five types of places in Kitab al- 
Jumu'ah: 


j\ JJS. 1,3 b« J-JJ Ajl*3-1 r~J> l ‘ jA# (l_jsll) 

S- fi.fi. fi. 

Ujl A^Udl sU-l Jjjlba j\ rdjl o-Cs-L-^a yS \ ^-**3 2 ba 

£■ fi.fi. fi. 

-Aj2-o 1 rd ba ^1 ^^oL^) b^J^ 1 

s- 

((_3j Li ) . CjIaj^jcJ 1 ®j-flJ L j \ (Jjud L ys\*A&i Ij 


((_£j bla^ri? ) .Ajt_«J-l b^3 i (jj|j— 1 h!l b^3 o^uSvJ 1 Aj(i_a) 

((_ 3 jUa^Ja) b^S <_ £- <■jA 11 a-Li 3 oA j(^) 

-jaX\ aLi ^jbi- Aj (.i) 

^jL^all (^jLawall (o) 

Mina is obviously not a misr (city) nor a qaryah kabirah (large village). It 
is also not a qaryah saghlrah fi find’ al-misr (a small village within a city) 
because Mina is not a find’ al-misr - i.e. a necessity of the city; it is a 
necessity of the pilgrims. It is also not a small village but a field. It 
therefore does not make sense to attach it to a city. 

Al-Fatawa al-Hindiyyah: 

j 1 Aj j3 joj li) *^i ^ jaA. 1 ij 1ojjb^- yyju y 1 ba 1 

iajjjl^JI (_3jbcill) .(_3Sjjb^- yy Jt ^ jaX\ y 22 y aJ_s^c= (_£Js 

(yUd s“iUp j ^/n 
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Fatawa ash-Shami: 


yij j-SlW ^ ^ AijjljLa JpjAjL} i (ji jLtdj 

AJwaxll yy^sX\ |Q ^-=is>~ 3 ^jU dfi^A ^.aj Cj^o y* A^j-dl ijl^>- 

tCj(^ ■ ( ^ l_fc^j j j ^ 1^3 j ■ ^ '' '' ' % \_F^ H ^ 


For a person to be classified as a musafir, it is a prerequisite for him to 
move beyond the buildings which are on the edge of a city because 
they fall under the city. Small inhabitancies which are attached to the 
city and also a part of the city. The houses which are on the outskirts 
of a city are probably referred to as rabad because the shepherds make 
enclosures there for their flocks and herds. 


Bear in mind that Mina neither falls under Makkah nor does it have 
inhabitancies whereby it could be referred to as a small residential 
area and then include it under Makkah. Instead, it is an empty field. 
Yes, one statement in al-Fatawa al-Flindlyyah gives the impression that 
it probably falls under Makkah: 

33s 0^9 1 ^ (3 I jJ£-\ d)|^ 

{ y& OjL=> -XiLa bjjWi? (_£ jjil\ 33j ^-L iS 

3 (J-^9 lAjyi-l (3 i-pbJl ^ i -AjJjqJl 4_Ls^" 

However, this means that if a small inhabitancy is surrounded by a 
city, it will fall under the city. In this case, Mina is not a small 
inhabitancy which is surrounded by a city. Instead, it is a field and a 
desert. It is not even there to fulfil the needs of the city. Also, the city 
has not surrounded it. Some portions of it have long and broad 
mountains. Yes, if a small inhabitancy comes onto the shoulder or side 
of a city, it will become a part of the city. 

Tahtawi: 


. S- * 9 - f- 

L S o^Ui ^a\jL*J (^1 /O La Lyb^l J)^L>- (J^=u (jl 

(3 /o\i L^^aj O^o ^a AJojJJ (J^>- La ij oj^L^- 

A«s_^L>-) L^jjL^- JpjA_JL3 jJ A»La^2JlL\ jJil 1 l-\Sj 
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However, Mina is not a village in the first place, nor is Muzdalifah an 
inhabitancy. This rule applies to a small inhabitancy, if a large town is 
right next to a city, the two will be considered to be separate places 
unless one is formally attached to the other. 

It is therefore my view that, as per the judgement of the jurists of the 
past, Mina and Muzdalifah be counted as two separate places. 

Ahsan al-Fatawa: 

The presence of agricultural lands or an area of 16-137 metres between 
two inhabitancies is considered to be a demarcating point between 
two places. If people refer to both places as districts of one city, then 
despite the demarcating point between them, they will be classified as 
one district. 1 

Fatawa RahTmTyyah: 

Once a person goes beyond the inhabitancy of his hometown or place 
of residence, he will be classified as a musafir by the SharTah. Even if 
the next inhabitancy is immediately next to it, it is a different 
inhabitancy, the names of both are different, the government and the 
corporation classify them as separate areas by delineating separate 
boundaries for them. The two will therefore be counted as two 
separate places. The person will be classified as a musafir once he 
leaves his area, if the municipality classifies both as one place because 
they are next to each other, it will be a district within the city. Once 
the person leaves the district, the laws of a musafir will apply to him. 2 

(3) 

Classifying Mina as a separate place also entails concurrence with the 
seniors, and it is not good to abandon their views unnecessarily. 

Hadrat Maulana Muhammad Yusuf LudhyanwT rahimahullah writes: 

Makkah, Mina, 'Arafat and Muzdalifah are separate places, if a person 
makes an intention of residing in these places collectively for a period 
of 15 days, he does not become a resident, if a person came to Makkah 
15 days before leaving for Mina on the 8 th of Dhu al-Hijjah, he will be a 
resident in Makkah, and will be the same in Mina, 'Arafat and 
Muzdalifah. He will perform the full salah. However, if he hadn’t 
completed 15 days in Makkah and then left for Mina, he will be a 


1 Ahsan al-Fatawa, vol. 4, p. 74. 

2 Fatawa Rahlmlyyah, vol. 6, p. 364. 
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musafir in Makkah, and will also shorten his salahs in Mina, 'Arafat 
and Muzdalifah. 1 

Fatawa Mahmudiyyah: 

Question: A person reaches Makkah on the 1 st of Dhu al-Hijjah and 
makes the intention of remaining there for 20 days. Will he perform 
the full salah while residing in Makkah, or will he shorten it? Is he a 
musafir or a muqlm (resident)? 

Answer: He is not a muqlm; he is a musafir. He must shorten his salahs 
in Makkah, and also in Mina, 'Arafat and Muzdalifah. 2 

Note : From here we learn that Makkah and Mina are two separate 
places. This is why his intention of being a muqlm will not be correct. 
He will remain a musafir and shorten his salahs. 

Khayr al-Fatawa: 

There is no need to go into much discussion about 'Arafat because the 
pilgrims do not spend the night there, and to go anywhere during the 
day does not affect the intention of residence in any way. However, 
spending the night in Muzdalifah is an invalidator of the intention of 
residence because Muzdalifah is neither included in Makkah, nor have 
we come across any proof for considering it in the outskirts of 
Makkah. Furthermore, Muzdalifah is not attached to Mina. Rather, the 
Muhassir valley comes as a barrier between the two. The following is 
stated in ad-Durr al-Mukhtar: 

AjjJ Oyoj i CJS3 y* bjJS” AjjJ Oyl 1 

Even if Muzdalifah was attached to Mina, we cannot understand how 
Muzdalifah which spreads out over an area of about two miles can be 
classified to be under Mina. For example, if there is a ten mile long and 
wide field right next to a city, how can it be correct to classify it as 
being under the city? if Muzdalifah is not included, 'Arafat will have 
more right of not being included as a part of Makkah. There is a 
distance of about six miles between 'Arafat and Muzdalifah. From a 
military perspective, it is of no significance if military outposts are 
situated beyond 'Arafat because outposts of this nature are 
constructed throughout the way just as these have been constructed 
on the road between Makkah and Madlnah. 


1 Ap Ke Masa’ilAur Oen Ka Hull, vol. 4, p. 121. 

2 Fatawa Mahmudiyyah, vol. 3, p. 184. 
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As per the explicit statements of the jurists, Makkah and Madlnah are 
undoubtedly two separate places. Each city has its own borders. The 
start of which is Mina. Even as regards the rites of hajj, they will 
forever be classified as two separate places. The rules which are 
connected to Mina will have to be fulfilled there. It will not be 
permissible to fulfil them in Makkah. The opposite is also true. 
Furthermore, if a person departs from Makkah and enters the border 
of Mina, it will be said that he left Makkah. It will also be correct to say 
that he is in Mina and not in Makkah. A negation of this type with 
respect to different areas of a city is not correct. We cannot say that a 
person is in Nazimabad; he is not in Karachi. 

Based on the above reasons, we learn that the places which the 
SharTah classified as separate places have separate rules of the 
SharTah which apply to them. There are clearly delineated borders for 
them, and so, they will be classified as two separate places in matters 
related to a Shar'I journey. Therefore, as regards the person under 
discussion, he will not be a resident (muqlm) before hajj, as clearly 
stated by all the jurists. 


1). J s yCiJl oli( y* J ^ 


'Umdah al-Fiqh: 

When a person makes an intention to stay over at a place [as a 
muqlm], the place must be an inhabitable place such as a town or city, 
if he makes such an intention in a forest, in the middle of the ocean, or 
an uninhabited island; his intention will not be correct. Muzdalifah is 
not such a place. 

Also, if a person makes an intention of staying over in two places for 
15 days, the two places must be completely separate places, e.g. 
Makkah and Mina, or Kufah and Hiyarah. In such a case he will not be a 
muqlm. 1 2 

Mu'allim al-Hujjaj: 

If a musafir pilgrim comes to Makkah at such a time that up to the 8 th 
of Dhu al-Hijjah he will be in Makkah for less than 15 days, but makes 
an intention of 15 days or more in Makkah, his intention of iqamat 


1 Khayr al-Fatawa, vol. 4, p. 248. 

2 'Umdah al-Fiqh, vol. 2, pp. 415-416. 
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(residence) will not be correct. He will remain a musafir because he 
will certainly proceed to Mina on the 8 th and to 'Arafat on the 9 th . This 
person will therefore have to shorten his salah. 1 

(4) 

There is ease in classifying Mina as a separate place because thousands 
of pilgrims remain in Makkah for 14 days or less until the day of 
tarwiyah (8 th of Dhu al-Hijjah). if the days of Mina are separated, they 
will become musafirs. This will provide them with the ease of 
shortening the salah, and qurbanl not being wajib on them by virtue of 
being musafirs. 

jap Ctf ^^*A* A)! 

Jli 

1 1^^-Lp t J 6 ^ ^AA^A 0 \ 1 /^A»P 

(jA cLsJU «/Al4JU Jj>-Jo ljo-1 

. ( ^ 1 1 ^-^-A ^ ^ 


1jJa_A Uji jU Ap 4jA M /^1 p JlSj 

p-911 1 ^ l^.v3.11 \ j\ j2J J Js_<1^3 1 ^P" 

.(tVt 


*A^ <• ^y-wjA 1 ^i 4 XA ^JA 4jA (Jlij 

\ <: -=n -Xj^j 


b! :»_/J (^2,^ ^ **—-O iA^- 1 ^yw-A 1 jlpx-l jjp J-Uj 

lil i__jL iSf°^T oljj) •fy*-^>- ^SjI joj ^ fysual 


However, providing this ease should not be misconstrued as making 
lawful what is unlawful, or considering to be right what is wrong. 

(5) 


1 Mu'allim al-Hujjqj, p. 157. 
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if, despite separation or non-separation, there is difference of opinion 
between common usage and government demarcation, consideration 
ought to be given to common usage. 

Ahsan al-Fatawa: 

The presence of agricultural lands or an area of 16-137 metres between 
two inhabitancies is considered to be a demarcating point between 
two places. If people refer to both places as districts of one city, then 
despite the demarcating point between them, they will be classified as 
one district. 1 

Common usage and common practice ought to be given preference 
over government demarcation. As long as common practice is not 
against a text, one should act on common practice. Allah ta'ala says: 




The word ma'ruf in this verse refers to common practice. 
Hadrat 'Abdullah ibn Mas'ud radiyallahu 'anhu says: 

olj U 


The commentator of Majallah writes: 


^lil (Ji(jl 


In fact, in some instances if a text is based on common practice, then 
common practice will be made the basis. For example, in olden days, 
wheat and barley transactions were based on volume. The Ahadlth 
which make reference to interest transactions classify them as items 
which are sold by volume. However, later on they were sold by weight, 
so they were classified as items sold by weight. Nowadays, people do 
not even know about volume. Therefore, to classify wheat and barley 
as items sold by weight does not entail changing of the text but 
considering the import and basis of the text. 

'Allamah Sham! rahimahullah quotes the preferred view of Imam Abu 
Yusuf rahimahullah from ibn Humam rahimahullah: 


1 Ahsan al-Fatawa, vol. 4, p. 74. 
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. t ^ i j ^ I bfldlg^o 1 ^ Ext- 1 (^bdl ^*j£- 

(r\ :S:>Ud i\f\\ .-u*— ‘UJ1 i_pL ‘°/V 1 :j^i'j-^') 

To sum up, if text ( nass ) is subservient to common practice (urf), a 
change in the common practice does not necessitate discarding the 
text because the basis is common practice. Common practice is 
therefore taken into consideration. 

Allah ta'ala knows best. 

The views of certain muftis 

Some of the muftis and 'ulama’ who have issued fatawa in line with the 
above answer are: 

1. Dar al-lfta’ Jami'ah al-'Ulum al-Islamlyyah, 'Allamah Bannurl Town, 
Karachi. 

2. Mufti Muhammad Husayn, Dar al-lfta’ wa al-Irshad, Jami'ah ar- 
Rashld, Karachi. 

3. Mufti 'Abd al-Wahid, Jami'ah Madlnah, Karim Park, Wadi Road, 
Lahore. 

4. Mufti 'Ismatullah, Dar al-lfta’, Dar al-'Ulum, Karachi. 

5. Eadrat Mufti Muhammad TaqT 'UthmanT Sahib sent a question to the 
Saudi Dar al-lfta’ - Ri’asah idarah al-Buhuth al-'llmlyyah wa al-lfta’, 
stating: 

In olden times, Mina and Makkah were classified as two separate 
places, but they are now virtually next to each other. Will these two 
places be considered to be one, or two separate places? 

To this, al-Lajnah ad-Da’imah replied: 

They are two separate places. There is no consideration to the fact that 
they lie next to each other. 

This reply is attested to by the following senior muftis: 

1. 'Abd al-'AzTz ibn 'Abdillah ibn Muhammad A1 Shaykh. 

2. Salih ibn Fauzan al-Fauzan. 

3. Ahmad ibn 'All Sayr al-Mubarakl. 

4. 'Abdullah ibn Muhammad al-Mutlaq. 

Observe the photocopy of this fatwa: 
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(6) 

Dr. Sa'Td Ahmad 'Inayatullah and others who are from among the 
senior lecturers at Madrasah Saulatiyah (Makkah Mukarramah) sent a 
question on this subject during the 2004 hajj season to the Mufti of 
Saudi Arabia, Shaykh 'Abd al-'AzTz. They asked if Mina, Muzdalifah and 
'Arafat were separate places or were they under the city of Makkah. 

The Mufti Sahib replied telephonically stating that each of these places 
has its own separate status, and they are not under the city of Makkah. 

(7) 

Hadrat Maulana 'Abd al-Haflz MakkT Sahib has been a resident of 
Makkah Mukarramah for many years. He says: “In every situation, 
Mina is a separate place from Makkah.” He adds: “Some people claim 
that Makkah and Mina are now attached to each other. This is not the 
case. A Shar'T attachment has not taken place. I, together with Mufti 
Abu Lubabah Sahib, Hadrat Mufti 'Abd al-Hamld Sahib, and a few other 
scholars went personally by car. We took all the possible roads from 
Makkah to Mina and back, and measured the distances between the 
two. No where did we find the distance less than 900 metres. How, 
then, can a Shar'T attachment take place?” 

(8) 

Hadrat Maulana Mufti Ahmad Mumtaz Sahib, the chief mufti of Dar al- 
ifta’Jami'ah Khulafa’ Rashidln, Karachi, has written a detailed fatwa on 
this issue. He states therein: I had the opportunity of going to 
Madrasah Saulatiyah and had a detailed discussion with Hadrat 
Maulana Hashlm Sahib, the principal of Madrasah Saulatiyah. At the 
time, he was of the view that the two places were attached to each 
other. I said to him that in the issue under discussion, there is no 
attachment of two villages. It is of a city and an open field. He 
eventually acknowledged that he hadn’t thought about it to this day. 

(9) 

The afore-mentioned fatwa also includes the fatwa of Mufti 'Abd ar- 
Rahman al-Kauthar ibn Mufti 'Ashiq ilahl BulandshahrT, who is a 
lecturer at Jami'ah Tayyibah, Madlnah. He went on a tour of Mina and 
its surrounding areas in 1428 A.H. and wrote: They are two separate 
places. According to what I observed, Mina cannot be classified as a 
district which falls under Makkah. Furthermore, there is no 
inhabitancy in Mina. 

( 10 ) 


581 



Mufti Muhammad 'Abdullah is the mufti of Jami'ah Khayr al-Madaris, 
Multan. He too categorically rejects the notion that Mina is a part of 
Makkah. He says that Mina is neither an open field which falls under 
Makkah, nor is it attached to Makkah - not in reality nor in law. 

( 11 ) 

Hadrat Maulana Mufti Isma’ll Tauru Sahib of Jami'ah Islamlyyah, Sadr 
Rawalpindi, also emphasises that according to common practice ('urf) 
Mina and Makkah are two separate places. He says that Mina is not 
even an open field which falls under Makkah because if it is classified 
as such on the basis that it fulfils the needs of the city, then this is 
realized from the very first day of the obligation of hajj. Despite this, 
the jurists did not classify Mina as an open field of Makkah, and did not 
pass the ruling of performing a full salah. 

( 12 ) 

Mufti In'amullah Sahib of Jami'ah Islamlyyah, Islamabad, has shed 
light on this subject from all angles. He provides an answer to every 
proof and misgiving presented by those who claim that Mina and 
Makkah are attached to each other. 

He says: There are differing statements of the jurists on the definition 
of attachment and separation. After quoting six views, he writes: 
Irrespective of which of these views is the preferred view, if a person 
merely looks at these statements, Mina and Makkah are not attached 
to each other according to any of these views. Neither are they 
considered to be one according to common practice. Instead, they are 
two separate places because: 

1. if Mina and Makkah had become attached by common practice 
('urf), there would be no need to discuss this issue in the first 
place. 

2. The common practice of the past unanimously considered 
both places to be separate from each other. Very strong proofs 
will be needed to change this old common practice. 

3. When people speak, they say: The pilgrims will go from 
Makkah to Mina on Yaum at-Tarwiyah, they go, and they 
went. After performing ramy and qurbanl, the pilgrims return 
from Mina to Makkah, and they returned from Mina to 
Makkah. Speaking in this manner is a proof that they are two 
separate places. In the same way, if you observe the following 
verses of the Qur’an, you will understand that they refer to 
moving to and from Makkah, 'Arafat, Muzdalifah and Mina: 
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pj l ci~»~ 0^ p>} 

{4JJI Ij^Sbli ola_^£- (j^a ^aX^ail lils} 

To sum up, many muftis are inclined to the old view and issue fatwas 
accordingly. People are accustomed to the old view. Furthermore, in 
the course of discussing this issue, Maulana Mufti Muhammad Raff 
'UthmanI Sahib said: “As long as there is no unanimity or established 
research on this subject, the old fatwa will have to apply. The old fatwa 
classifies Mina and Makkah as two separate places.” The muftis who 
were present in this discussion concurred with Hadrat Mufti 
Muhammad Raff ’UthmanI Sahib. Mufti Sahib had given this reply to a 
question posed by Hadrat Maulana QarT Muhammad Hanlf Jalandhar!, 
the principal of Jami'ah Khayr al-Madaris. The latter had asked: “As 
long as there is no unanimity or established research on this subject, 
what should we say to the masses?” Mufti Sahib replied: “The old 
fatwa will have to apply.” The muftis who were present concurred. 

Allah ta'ala knows best. 

The proofs of those who claim that Mina and Makkah are attached to each other 

Some of the proofs and misgivings of those who claim that Makkah 
and Mina are attached to each other, and answers to them are 
provided below. 

( 1 ) 

Those who write on this topic generally resort to the proof of Shaykh 
Hadrat 'Abdullah ibn Subayyil. 

In this regard, instead of saying something from our side, it will be 
better to revert to the scholars there [in Saudi Arabia]. Hadrat 
Maulana Muhammad TaqT 'UthmanI Sahib asked this senior imam of 
the Haram in this regard. The gist of the answer which the Shaykh 
wrote is as follows. 

“Mina has become a part of the city of Makkah”, the portion of his 
answer related to this is as follows: 


A_3jSC>- (jj ... rtSCa bo.A_« ^yA ijl liJ laj 

l^jLo-1 y* jlpxl ^Jp aSC/= ya Jou boASbLa-U 

o^baJo \ ^ .o hi tbalc- A->, 1 s-b-d 1 1 \ 
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Answer : 

Hadrat Mufti Ahmad Mumtaz Sahib of Jami'ah Khulafa’ Rashidln, 
Karachi, has given an answer to this: 

1. It is not correct to adopt the view of the Shaykh in order to 
consider it as the common practice ('urf), the majority view 
and the most well-known view. 

2. There seems to be a contradiction in his fatwa. He says that 
the government classifies Mina as a district of Makkah, and 
states his inclination to this view. Then further on, he says: 
“The government prohibits the construction of any buildings 
there.” A district and the absence of constructed buildings 
cannot be combined because a field which is beyond the 
inhabited area of a city is under no way referred to as a district 
of a city. In fact, even a previously-inhabited district attached 
to a city which was demolished - for whatever reason - is no 
longer considered to be a district of the city. How, then, can 
Mina be considered to be a part of Makkah? Yes, inhabited 
districts and areas attached to a city can be considered to be 
parts of the city, if this is his personal view that a field which is 
beyond an inhabited section is part of a city, then this cannot 
be a proof for everyone else [it is merely his personal opinion]. 

3. Thirdly, from the words V we gauge that 

the government wants to separate Mina and other areas from 
the city of Makkah. This is why it does not permit anyone to 
undertake any construction there. 

( 2 ) 

Some scholars say that Mina ought to be classified as a find’ (open field) 
of Makkah because of four reasons: 

1. The slaughter-house is situated there. 

2. It is the assembly place of pilgrims. 

3. It has parking areas for vehicles. 

4. It is a place for taking walks and strolls. 

Answer : 
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This is not correct for the following reasons: 

1. It does not have any amenities which are peculiar to Makkah. 
Whatever arrangements are made there, are done for the 
fulfilment of the rites of hajj. The people of Makkah take 
secondary benefit from it. However, by taking secondary 
benefit from it, it cannot be classified as a place which fulfils 
the needs of Makkah. The slaughter-house too is there for the 
fulfilment of hajj rites, sacrificing of animals of hajj, etc. if, by 
the way, the people of Makkah are compelled to slaughter 
their animals in Mina, then this too will be a secondary 
arrangement. Mina cannot be classified a find’ of Makkah 
because of this reason. 

2. Assuming the slaughter-house was classified as a need of the 
city, and Mina is therefore classified as a find’ of Makkah, then 
the find’ will be specifically that place which has been reserved 
for the slaughter-house. The entire area of Mina will not be 
called a find’ because of this. 

3. When people experience a need, they park their vehicles there 
because it is near the city. It is not a designated parking area. 

4. There is no special park where people go for walks and strolls. 
They merely go there as and when they want. 

5. Is jumu'ah permissible in Mina? Imam Abu Hanlfah 
rahimahulldh and Imam Abu Yusuf rahimahulldh are of the view 
that it is permissible. Imam Muhammad rahimahulldh is of the 
view that it is not. if Mina was a find’ of Makkah, this difference 
of opinion between them would not have occurred in the first 
place because whether a find’ is attached to a city or separate 
from it, jumu’ah is permissible there. 

6. Assuming Mina has a place allocated for walks, strolls and 
games for the people of Makkah, even then, it is not included 
among the needs or amenities of a city. The following is stated 
in al-Muwaffaqat: 


f- s- 

(_j (_£.ijll L^J^1^1 LLl*^3 oLa-Ls-1 Lai 


(^f, :olaijil) aJUlIIj (Jl i—JUJl 


7. If Mina is referred to as a find’ of Makkah because of the 
slaughter-house, then based on the fact that it is a stop-over 
place, Muzdalifah and 'Arafat should also be referred to as find’ 
of Makkah. Wherever the cause is found, the rule will apply, if 
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anyone says that Muzdalifah and 'Arafat are far from Makkah, 
this is why they cannot be referred to as find’ of Makkah, then 
as per the investigation of 'Allamah Sharanbalall, this 
objection is unreliable. He considers amenities and needs, and 
not distance. 

8. The narrations which have been quoted where Mina is 
referred to as a find’ of Makkah are all related to kitab al- 
jumu'ah. Jumu'ah and the two 'id salahs are from among the 
needs of a city, but qasr (shortening of the salah) is not from 
among the needs of a city. The following is stated in Maraqi al- 
Falah: 

y- 3 1L (3^-b) i(jp- <3 1L «-Ui h!j 

(toi 3^ y) 

(3) 

A general point which resulted in this entire discussion is that it is 
said: “Presently, the inhabitancy of Makkah has extended beyond Mina 
and Mina is now a part of Makkah.” Although the two were separate 
places in the past. It is because of this, many scholars are of the view 
that the two are attached to each other. They all say the same thing, 
but in different words. Some muftis say that during the hajj of 
2000/1420 A.H., they wrote to the muftis of Madrasah Saulatiyah. It 
also contains the affirmations of some muftis who visited the said 
Madrasah. For example, Mufti Shabblr Ahmad Muradabadl Sahib, 
Mufti Faruq MTrathl Sahib, Mufti Ahmad KhanpurT Sahib, Mufti Salman 
MansurpurT and others. The same point was made in the 10 th Fiqhl 
Seminar of the Islamic Fiqh Academy. That is: “In the past, Makkah 
and Mina were two separate places; but now, Makkah expanded and 
the two became attached to each other.” Then the presenters of 
papers, e.g. Hadrat Maulana Khalid Sayfullah Rahman! Sahib, Maulana 
'Ubaydullah As'adl, Maulana Irshad al-Qasiml Sahib, and others made a 
unanimous statement and presented it as their proof that both places 
are now attached. (Extracted from Tahqlq, no. 6, idarah Ghufran, 
Rawalpindi). 

Answer 

The answer to this is that it obviously contradicts the reality. It is an 
accepted fact that there was an inhabitancy in Mina in the distant 
past, but there is no inhabitancy whatsoever in the present age 
whereby we could have said that they are now attached. Furthermore, 
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a district is defined as a place which has buildings and streets. And this 
is not the case in Mina. 

(4) 

Someone could say that although no one lives in Mina for the entire 
year, and only during the hajj period, it is not a prerequisite for a place 
to be inhabited for the entire year. 

. d11 j2j . 1 t ~~ 1 b LaS"" 

Therefore, it must be classified as a city during the hajj period. 

Answer 

This way of thinking is not correct. What 'Allamah Afendl rahimahullah 
meant is that for a place to be classified as a city, its continued “city¬ 
ness” is not a prerequisite. It can be referred to as a city temporarily. 
However, this will only happen if it was a village from before. Ajungle 
or barren place can never be a city. 

(5) 

Another proof which is presented is that the municipality of both is 
the same. ( Nida-e-Shahl , p. 53, December 2003) 

Answer 

Because no work is done in Mina for the entire year, the municipality 
of Makkah does whatever needs to be done there. There is no need for 
a separate municipality. This is not a proof that it is a part of Makkah. 
Also, some people say that it does have its own municipality. Allah 
ta'ala knows best. 

(6) 

When you think about present-day Mina, it appears like a modern 
European city having modern air-conditioned tents, offices and 
various other amenities. Therefore, it cannot be classified as ajungle, 
but an inhabitancy. 

Answer 

1. They are not solid buildings. The jurists have laid down the 
prerequisite of solid buildings. 

2. No one opts to live permanently in those tents. For a place to 
be classified as an inhabitancy, there is the additional 
prerequisite of it being a place where people live. 
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3. The Arab princes set up even better tents [than those in Mina] 
in the deserts. No one refers to those places as inhabitancies. 

4. Royal palaces are situated in Mina. They are inhabited by 
servants and guards. However, their staying there is not 
considered in order to classify Mina as an inhabitancy. 

In short, neither are the buildings attached to Mina, it is not a place of 
residence, nor do people normally choose to live there. In fact, from 
the SharTah point of view, it is not even good to live there. 

^£-bo c^l ^ q-q hi 1 Ij CCC3 . 

. ^9^ *bl • 1 I cl bits ? jCl h ^ 

jjjlj <3 \jSj dr* <jl ,3 «-b>- U= i_->U a/vv 

(/O-U 


Allah taala knows best. 

Jumu'ah salah in Mina during the hajj days 

Question 

The jurists of the past stated the permissibility of having jumu'ah in 
Mina during the days of hajj. However, in those days, it had an 
inhabitancy in the form of a village, and this is no longer the case. 
Bearing this in mind, canjumu'ah be performed in Mina in our present 
age? if it can, then is it wajib or is it merely permissible? 

Answer 

1. Nowadays there is no inhabitancy in Mina as a law. Many years ago, 
the buildings there were demolished and all signs of inhabitancy were 
put to an end. Hajj is performed in tents only, as stated by Maulana 
'Abd al-Haflz MakkT Sahib in one of his writings. It is therefore not 
classified as a village. 

2. In the chapter on jumu'ah, the jurists state that according to Imam 
Abu Hanlfah rahimahullah and Imam Abu Yusuf rahimahullah, jumu'ah 
in Mina is permissible in the presence of the Amir. But they 
unanimously state that it is not permissible in 'Arafat. They then give a 
reason for this: “Mina is a village, and becomes a city during the days 
of hajj.” Jumu'ah is therefore permissible in Mina, while 'Arafat is 
purely a desert. However, bear in mind that Mina is not a village in our 
times. Therefore, it will not become a city during the days of hajj. In 
order for a place to become a city, it must first be a village. Since Mina 
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is a desert, it cannot be a city during the days of hajj. Observe the 
following: 

Al-Hidayah: 

jjs S- P P 

b! .(JLSy hoJUP- oi 

£■ f- *■ 

tja-yujll j»Ul (j l^jl ba^Jj .l^J -UAJ 3 ,Jp~ ‘(_£L^j 3 ^-*^" 

«-La 3 l^i3! ‘IsL^-' ja-^J(_j oli^JU Ajcfr 3lj JwajjcJl j»-CPj 

(4jp> 3-1 o3b^2 i_jL 0/"\V ■‘CjOol 


ibn Humam rahimahullah says that there is no jumu'ah in an open field: 


rol-Xj) ’CS^Ijrd^ 1 3 ^d ^^aaxhs AjS-dai-1 ^3Lay .^La-^Jl yd c)L^ 

(^SvjjJI ji.i tOitt)fo ^XjjJl £_<= 


The present day condition of Mina is closest to the condition of'Arafat 
as described by the jurists. The living of workers and labourers there is 
not taken into consideration. Furthermore, there are no people who 
live there permanently. 

Yes, in the olden times, Mina was an inhabited place; as is gauged from 
the texts of the jurists. It is for this reason that when mentioning the 
presence of an inhabitancy in their definition of a city, they used to 
mention the inhabitancy of Mina. 

Al-Fatawa al-Hindlyyah: 


■ 3 ^-lyi-l ^a_JL CPjL« ^_y 3 (j)^jdi <3 

(_£jlx3j Ajj^laJl 3 3"° *-3d C-jJoy 4j»Sd>-3l UjjJlJj 

(^to :ajjjl 31 .(jLsT-wsi’bS 

3. Some past scholars state that jumu'ah should not be performed in 
Mina. 

Musannaflbn Abl Shay bah: 


L«ij : Jli ?aji 3 d ^Jp ... ^x*_«_yy : 3 bi s-UaP yP l31L11 -pp- yp 

yjp 31 y-jy^J 1 -pp yj ^-«-P .(JLS (j)L*»AP yl yj dLp yPy .^j p .y ^ 
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Ajt^" IjllS l» (A fvt lA-uJii Jjjl (_JjJL*2-a) 

(?N 

Muwatta Imam Malik: 

jl AS^C- Ajt*_i-1 j»jj l3®L? '^bi-1 ^Ld (3 l -$3La JlS 

(tt"\ :i_^JLa j»Ld U5_j^) .^UNl L^Jls jj^a *-(_g-" (_j ^ awjl j*bd 

Al-Awsat: 

t-jlxS"" AjI : Jlas tAJx- Ath i_S”^J ^-a-C- 3i ij^ 3^ *W" : ‘-t-o- ) a>. 

A S- ) 

ell m ” r *s^ d-»J^jI ^ 4j*i! 

<S^J Ijo \j£=zo y\ J\i tcLojJ*-! 

s- ^ i 

2 (jl (Jp J-J-ij (jLo Si^JaJl jo-L^ /s-J-P 4331 0^ 

j' ^ <3 j-jj fi^i N iL^JLa Jlsj ‘AS^C- ^9' aJ 

(Astjd ,JiC- ( j^a afi\ft>\ IjjJd Ja-*jNl) 
Al-Fiqh al-Isldmi Wa Adillatuhu: 

l^sJsJ ^JjjjJl) .lSJo LJ-*^ J^to |®^ ^oh! Lrf2J AS^C-J A-*-^" h!j 

(^S3aJl jb tfjh<\ 

Kashshafal-Qanna (a Hamballtext): 

t—SLisS"") .jJL ^-JJj u3\o LJ-*^ ^3 -H-Lj pj ^ob! tL^aj AS^C-J AjCtft" *3^ 

(Ajt_«J-l o*}L*P i_sL iifti 

In short, jumu'ah should not be performed in Mina. 

Allah ta'ala knows best. 
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KITAB AN-NIKAH 

THE PROPOSAL/ENGAGEMENT 

Customs related to the engagement 

Question 

What is the reality of the proposal/engagement in the Shari’ah? What 
is the ruling with regard to customs which are found in this practice? 

Answer 

A boy may look at a girl with the intention of marriage. After this, the 
two families decide on a marriage, and a promise to marriage is made. 
If they wish to give gifts to each other according to what they can 
afford in order to engender love and affection, they may do so. Based 
on the teaching of Rasulullah sallallahu 'alayhi wa sallam: 

Give gifts to each other andyou will develop love for each other. 

There is a strong hope that the actual marriage will be solemnized and 
the wishes of both families will be realized. At the time of going to see 
the girl, there is leeway for the boy to engage in a short conversation 
with her. This is the reality of an engagement in the SharTah. It is 
merely a promise to marry and not a marriage in itself. Therefore, the 
rules of marriage will not apply. 

All other customs ought to be discarded. Each place and region has 
customs which are peculiar to it. In the present times, some of the 
customs which are observed in this country are noteworthy: The boy 
and girl sitting on a stage and conversing with each other as though 
they are already husband and wife, shaking hands with each other, 
inserting a ring into the finger of each other, decorating a stage, 
observing various other customs related to the wedding hall, taking 
photographs and videos, strange men and women intermingling with 
each other, etc. When customs of this nature are adhered to, the girl’s 
family very often has to succumb to astronomical expenses which 
could lead to their poverty and having to take loans. The Hadlth 
prohibits the taking of unnecessary loans. 

In short, by discarding customs and fabrications of this nature, and 
practising on the Hadlth - Religion is easy and simple - it is essential 
for one to save one’s self from hardships and difficulties of this nature. 
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The proofs are as follows: 

r-Ss~ a!j 1 cli fr W" r ^~ l_S^) °jiji tjf" 

£• fr 

(J^l (3 -J^ ‘jU^J y\ ( j-A si^1 <Z«S>-Jjj 31 *J^ 

( ^ ^ "\ A . lwJ2_> ^ o 3.^ ) * V-£ jL^J^l 

4-1)1 *l)^ ^-XC' 4j^l 0^ 

£■ t- f. f. f. f. 

i^ d-J^vJ id*-* »Xjl9 1 (3^1^ ^ ^-^3 1 ^ 1 J^-*-^ 1 Ij 1 ^9 L-J^aJ 1 o 11 

) ) f- 

J^3 \j £■ lj>- ^Jv ->- ^Xi 1 ^iXi 1 3^-t^ ^7 & ® !»*•*•> ^ 

) > s- ^ s- 

^cxi 1 ^ixi 1 JL^-d-o \-o_Ls 1^ o 11 1 jIj l_| ( ^sA^' 

?1 Jo iJJjJol :l_3 lj]lii jJ :J\i 4j^U Jj^l :cJl3 

:cJli oSlJa^-J *\s>- p_L^^ 3^1 (3^ 3j]lS$ ^ ic-JLai 

(^'ji' m \^> . L-^ ^ ^~*** < " ,s ~^ < 31 

Tahtam: 


\~\ r ^ f z>~j 4jaJ*^lS 4^C-lj cl_J^JJLo /o\i (^1 ^JajJlj 3^5 

£- £■ £■ > 

A^s_dl>-) ojL^ /ol p-Lp li| ^Lo ^ pi o!j 

(/djjS^ 6^ Ijlx^cll jj]l (^jUaanJaJI 

Fatawa Shaml: 

f- s- 

j} tcuJapl :JUi Jj :JU j] :(_$jh>JJl j 

(j^ji^ tr^ ^LlH eSjl^i) JXjJJ 


Majmuah Qawanin Islami: 

It is permissible for a male to look at the female whom he intends to 
marry. It is also permissible for the female to look at the male who 
intends marrying her. Once the relationship has been agreed upon, it 
is classified as a “promise to marry” in the SharTah. It does not hold 
any legal obligation. Giving a ring, some cash, clothing, or any other 
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gift is an indication of an agreement to marry. However, by doing all 
this, one cannot be compelled into the marriage. 1 

Kifayatul Mufti: 

During an engagement, the intention is a “promise to marry”. That is, 
the words which are uttered during an engagement are for a promise 
to marry, and they are not intended to solemnize the marriage. This is 
why another assembly is held for solemnizing the marriage. 2 

Ap Ke Masa’il: 

The point which is concluded from the question is that it is not 
permissible for the boy and girl to speak telephonically, to speak with 
each other, to move around together, and so on. But what if this is a 
common practice in a society and no one considers it to be evil? What 
is the ruling then? 

The fiance and fiancee are strangers to each other. Therefore, before 
their marriage, the rules which will apply to them are the same which 
apply to any male and female who are strangers to each other. The 
fiance cannot intermingle with his fiancee, if such a practice is 
common in a society, it cannot be furnished as a proof for 
permissibility. When any custom is against the SharTah, it has to be 
corrected. Social interactions before the marriage are not permitted. 
They can neither meet with each other nor can they be in privacy with 
each other. Intermingling with each other before the marriage is in 
itself an immoral practice. 3 

After listing some of the customs which are observed during a 
proposal/engagement, Hadrat Maulana Ashraf 'All ThanwT 
rahimahullah writes in BahishtIZewar: 

In short, it is wajib to give up all these baseless customs. The proposal 
of marriage can be fulfilled by a mere postcard or verbal conversation. 
The other side may make all necessary inquiries and then give a reply 
via a postcard or a verbal promise. The proposal/engagement is over. 

Allah ta'ala knows best 


1 Majmuah Qawanln Isldrnl, pp. 36-37. 

2 Kifayatul Mufti, vol. 5, p. 51. 

3 Ap Ke MasailAur Oen Ka Hull, vol. 5, pp. 34-35. 
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Conversing with the woman one intends proposing to 

Question 


It is permissible for a person to look at the woman whom he goes to 
see. Is it also permissible for them to converse with each other? 

Answer 

When a person goes to see a woman with the intention of marriage, in 
addition to looking at her, it is permissible for him to engage in a short 
conversation with her. However, it is not permissible to engage in 
loving conversations or in a lengthy conversation as though they are 
husband and wife. There is a serious temptation in this. 

The permission for a short conversation can be gauged from the 
following Ahadlth: 

Sunan Ibn Majah: 

s- ^ ^ s- 

fi- f- ^ f- fi- f- 

^yA o\jj* 1 c^oli (jl /oli 

t ^a-b*^ 1 ^-*4© ^ b^jJ \ | ^ d^2J i 1 

ij^ ijl :cJla3 Uj-Ci- (_j ^ j o \jdl cju—J : Jli 

* . S- S- . S- ) ) 

b^j IS" 1bs ^ ^ h bs^ls-o 1 ^A 1 /d— ^ dO 1 ^ 1 

l^j>-b« ^1) .b^XJblj^ ^jA i\^Zs>-jjl2 b^-J} O^iaJLa ijli 

(i/n 


...I went to propose to a woman from the Ansar and informed her parents that 
Rasulullah sallalldhu alayhi wa sallam said to me that I may look at her. They 
seemed to disagree. I heard the woman saying, while she was in her private 
chamber: If Rasulullah sallalldhu 'alayhi wa sallam ordered you to look, you 
may look at me. If not, I remindyou of Allah... 

Sunan Nasa’u 


A»oI tx_^lb^ 1 -X^C- d*jlj 

b^_~*o2j be- 1 1 x-.(Jbl3 

(tj^© x_^l 1 *Lti 1 bj ^ddbiLs 
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...A woman came to Rasulullah sallallahu 'alayhi wa sallam and presented her 
self to him saying: 0 Rasulullah! Do you have a need for me? 

^^ • JU AJ £* A_Xil 0^ 

s- s- s- s- s- s- 

d-u^ -dis t 1 A ^ 1 ^ ^ 1 Ij I L £ L—1 ^^ 

) ) t- 

JjddA Ls-U- ^->- pA-<^ ^Ac- CoJX'U pjU (3 

> > s- ^ £■ 

pA-<^ /n-A»C' 4^31 l-^-«AS" LAs si1 LL 

?1Aj iJJjJol :L^J Ijllii lSjAp jJ :Jl5 cL^U 4 IU idJts 

id-Jli l5 \\s>- pA-^j /UlP djA\ 4jA\ J y^y Ijo :jj]Us id-JLi 

( > a* u i ^ d^5" A1 

dL A.«. >- d^o l-j l.>- «A^>- • (^JL I aA.Is..^^- ^ 4d-^ ^yd 

(3^ 3^ 1 *<JA cAj- 3 3^ d^- Laj dJ^j 

dUils £aAUj>- ddo U cu5^-w?l l_j3j *(Jli ^ ^_Ud (JjJX* l 3 Ajj 
4 IA 4^1 J \y^j y* (Jolji Cd-UC' di ( J^0 U1 ljUs 7 4jA \ 
l3 ( r ^ 0 l}A_> *AA C_9^J d-JA^ (^1 y> y* 

( Jj>-^ cd ^_ojl>- H U dJ aIj! ^jLc- • 1 ^-da3 :cJli ti_Ai_3 i_j j^J *d—-j^a \ 
dj) j^>-\ UJji 3 L« !(JLa3 ,_j ^AsZ- idl/a 

4lil *(J^ ^ ^a-L^ A_Iil 

f. f. fi.fi. 

dLj (^ 1 d^-^j d*_^o^j>xA 1 o^aaA 1 1 ddj d^A-<-w ^ 1 cd^” (^A 44 ^ /njA^ 

1 (2^ L-> 4«^i 1 (,3^ /dJ^\-^j U^Jo l)_ 3^ pA.3 yj I y*L 3 ^ -d.C' 

(ddL 1 ^ .d«L>- L.^Aj d-oL” Us ^A-C' 4dXJ cjA^ A® 0>dj (3^ /dlS^ (3 
(Ojjaj 5ijjtil jL cdUA-lj ( jisj^ jcJI LdU co](va : ( J^ r UJ 

l)__^ l3 l)A^ /U 3^ 3'^U^ 3^i^ 

a a 

ol^UJ U -^UoJl dJa>- ( j^ j£- Ai.^ ^ < ^-=*Ss-' ^U>- 
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1 IA_^_)L^> |_ l-^>-^^ o ® -XC* 

(Jl^3 Aj^I o-\j Jolj^- ^ lijjj 

l^lJaj^- j^2Jj ^x 4_L^_i- l^J-AC- (_j ol^aJJ ( Jj>~bl 

ijiiJ^jcJl ^L t# /VA (_£^\SCll (j^*Jl) .l3j^*- 3 ^>- JS" 1 jo l^J ,oJuJ 

(OjjAo A3^*11 jl.i iA^Jai-U 


Allah ta'ala knows best. 

Corresponding with a woman with an intention of marriage 

Question 

1. A person wants to get to know a woman with the intention of 
marrying her. Is it permissible for him to write to her, and for her to 
reply to his letters? 

2. if he comes to know her in this way or already knew about her from 
before hand, will it still be permissible for them to correspond? Even if 
the letters contain themes of love? And what if they do not contain 
themes of love? What will the ruling be? 

Answer 

1. if there is an intention to marry, the pure SharTah permits the male 
to look at the female and to engage in a short conversation with her. 
This being the case, it will also be permissible to correspond with her. 
Obviously, it must not be for enjoyment or merely passing of time. 
Furthermore, just as it has been emphasised for the male and female to 
consider the limits of the SharTah at the time when he goes to see her, 
it is essential to consider the limits of the SharTah when 
corresponding with each other. The Ahadlth permit a male to look at a 
female with the intention of marriage. Corresponding is of a lesser 
degree. Once the necessary details have been gauged through 
correspondence, the correspondence must stop. 

2. if the necessary information has been ascertained, it will not be 
permissible to correspond further irrespective of whether themes of 
love are mentioned or not. After all, they are like strangers until the 
marriage is solemnized. 
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Tahtawi: 


/O^ /o\i (^1 6/J^s j la*J \j /J^S 

s- s- s. 

A^iU>-) .l^j>-l£=u 4- > b£ jo-^-C- b^j jl /J 0^ ^ ijjj b^-jaSj 

(^djS"” 4^ Ijlx^xil jjJl ^Jp (_gjUaj»tiaJ' 


Allah taala knows best. 

Conversations after the proposal/engagement 

Question 

What do the 'ulama’ and muftis have to say about the following: 

Zayd sent a marriage proposal to a certain woman and his proposal 
was accepted. Can Zayd converse with his fiancee before the actual 
marriage? 

Answer 

The SharTah permits them to converse when it is necessary. Once the 
proposal has been accepted, the need has been fulfilled and it is no 
longer necessary for them to converse with each other. Furthermore, 
it is not permissible for a person to engage in amatory conversations 
with his fiancee. A very dangerous situation has been observed in 
some places. A person takes his fiancee in his car for drives. This 
entails the two being in privacy and is totally forbidden. One must 
bear in mind that a fiancee is like a stranger. 

Ad-Durr al-Mukhtar: 


(ijbkll jail) .aLaJo-SH Nj 

Majmuah Qawanm IslamT: 

It is haram for the two to be in privacy before the marriage. 1 
(tftr :jbklljoh) Lr- 

Ap Ke Masa’il: 

The fiance and fiancee are strangers to each other. Therefore, before 
their marriage, the rules which will apply to them are the same which 
apply to any male and female who are strangers to each other. The 


1 Majmu'ah Qawanm Islami, p. 37. 
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fiance cannot intermingle with his fiancee, if such a practice is 
common in a society, it cannot be furnished as a proof for 
permissibility. When any custom is against the SharTah, it has to be 
corrected. Social interactions before the marriage are not permitted. 
They can neither meet with each other nor can they be in privacy with 
each other. Intermingling with each other before the marriage is in 
itself an immoral practice. 1 

Allah ta'ala knows best. 

Establishing friendly relations with a woman with a view to marrying her 

Question 

Honourable Hadrat Mufti Sahib. As-salamu 'alaykum wa rahmatullahi 
wa barakatuh. 

I am a doctor who intends marrying a well-mannered female doctor. I 
am quite afraid because of the present evil environment. There is a 
young well-mannered female doctor here in the hospital. She is 
observant of the salahs and wears a scarf on her head. I have no 
contact with her at the moment. Will it be permissible for me to 
establish a friendly relationship with her with a view to marrying her? 
In this way I could learn more about her inner-self, and be satisfied 
whether I should proceed to marry her or not. Kindly guide me in the 
light of the SharT ah. 

Answer 

Your approach is not permissible according to the SharTah. The 
character and habits of a woman can be ascertained in a better manner 
by inquiring from her friends and family women. Also, only a woman 
is better equipped to understand the temperament of another woman. 
Furthermore, you have already looked at the appearance of this 
woman. It is not permissible for you to look at her again and again. 

Nash ar-Rayah: 

i ) i '' 1 y bs l . 0 b^—^ t o b> ^^y b! . ^ 1 d 

1 cy ^ 433 1 ^yy . ba-^pd Id 

aIjI i s^y 4-*-oj (V j-^^y blb*d aIjI ® 1 yy ji^yy 


1 Ap Ke Masa’ilAur Oen Ka Hull, vol. 5, pp. 34-35. 
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A^SCll . 1 ■—j ^ 4 r**£* (3 

{iSl\ 

Al-Hidayah: 

(j-^lj ^ ‘W^J WirPJ dll (Ji ^r^-b! o' jj£ Nj 

i^j. jJaj :^-L~^ ~lc- 4-h' 3''* 3 N' Wv^ N Sj^oJl 

^^L>- (^jLs .A^adjiJl ^_y^ bl1 £ ^-'- i -*^d 0' ^y-jl.^" 

A . S- 5* 

ol (Jp Jjo ^ysb 2 /JjSj 4 j» J ^.11 (jC- Aj>-1>- yf- ya j |J 5j^Jtdl 

:Ajij^Ji) .t53i /o'j ^5" 1 ji ^Jx- \b\ IS (j l5o- tai ^Lj M 

( 1 j^«JJ1j ^Jj.’J \j ^jJi (3 ( J- S ‘ i3 L-jlxS^ d^OA 

Ad-Durr al-Mukhtar: 

<1 jh<\ Ijbkll jjJl) .y^Sl' jJ^l; Nj 

Majmuah Qawdnm IslamT: 

It is haram for the two to be in privacy before the marriage. 1 

(tftr :jboJsl ja]i) .|» Lr- 4_oJL>-h!U OjJji-1 loLOi'ill 3j 

Allah ta'ala knows best. 

Looking at other parts of the body 

Question 

A person intends marrying a certain woman. In addition to looking at 
her face and hands, is it permissible for him to look at other parts of 
her body? 

Answer 

The SharTah permits looking at a woman at the time of need, and this 
need is fulfilled by looking at her face and palms. Imam Abu Yusuf 
rahimahullah is of the view that a person may also look at her feet. It is 
neither necessary to go beyond that nor is it permissible. It is 


1 Majmu'ah Qawamn Islami, p. 37. 
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therefore essential for a person to abstain from looking at other parts 
of the woman’s body. 

I'la as-Sunan: 


1^1 bli! (JlH ’(Jib (Jbj 4jh L5^) b>- P' 

S- S- f- 

. JjuLbs (^J. ^£-X) b (jl il ijlh ol^11 i \zb~ 

^»,bb i 1 ®ybbill ^o 11 Jj '' . bhs 

(_li _^Jidb ^3-Uo Sjj^iblj 11 -X>-jjbp hi ijl 

(Jl_/bdl j J>- i_pb tW/'VA : l _yL*Jl «*bc-l) .b*jjjbco <jl *bs 


(oj^' 


5nil 


Mirqat al-Mafatih: 

r-A=- (j b*uJ L-^b! Ll-vir?!? (Ji Jibl b b-J 

(jjUU L^sUiiC'l Jp to^+bj JbJ-1 Jp (J-c-*^x3 

(ijbb lbjJa.gxll Jl ^Jj:J 1 ^pb ("\)K® loSsJLa ^ypj oil^=) .AjjJLiblj 

Al-Hidayah: 

f. f. f. f. f.e. 

bjbJ (jl ^a-Lc- (jlj JiLi jU (j^b S J_«1 ^jju bJ bjl bP°J 

* \ s' fi.fi. S- Jl 

0 Sj+taJLa (j ij ‘baSblAJ bJ (_S__^>-l pb by^jl -^-j3 |<1_L ^jj ^_bp bUl J^£> 
I(_^biJl J 1-iJj t4_oJSvJl l_jb5"" 4iJo^ I4_>l.xjl) .S^jull «-lp23 hi AJL^Jl iblS^ 

(J^x^ t -[fv- 


(_Pjbi) .oilc- l^JL« j-pJ ^oh! IpaJ Jl ^Jibl ^b_> ^ol L-j^j (jd 

(A_ol Jsll i_jbbT iijio<\ iaJj^JI J Jp* J t_u*^ clfv* :^blh 
Allah ta ala knows best. 
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THE MARRIAGE SERMON 


Saying juu in the marriage sermon 

Question 

Is there any Shar'T validity for reading the marriage sermon and to say 
lit after it? 


Answer 


The marriage sermon is a prescribed practice and saying jju Ul at the 
end is also established from the traditions. 

Majma az-Zawaid: 

AJOl 4JJ1 J \y^j op- Ajjl y 4JJ1 -OP- jP 

o-O^- i oi • 1 r>-*-lp 

1 p p ) 

p p ^ ) p p 

(\ /vJ 2 0 -dh 2 } J1 i o' ‘A cS^j “Sis Jlsbj 

P p ^ j# 

— — ^ p i i 

o|(J^ 2 ^ ol^ aIA ^^2 A1A 

I i^Al aIA 1^-Oj 1 ^AjAII .../ol_aj J*j>~ aA 1 1^-Aj 1 !(J jj£ 

^LlJ ^ ^ ^-=3 1 J AxA ^-LyOJ 1 Jo-L^ Al ^3 ^3^ AAi 1 

o \jj IC-J-3 jj^==u . -\ju Lol A^.,Ja,C> lj_y jli jJl3 \ 

p p 

oljj (J^ ^A>- A^Ja>- (3 ^AA 

JU-jj jUsL J^'j (AJ^i^A-lA) A^jSn J J^aAlAj A-l) ^ 

p p p 

!-Xj'oo' ' *'*^ J ' «A j<J o-U^P jjlj (jd O.oJ^-j olij 

(^SsJaJi ji.S oJai- i_pL (IjfAA 
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ijliij t^lSoJl 

A^iai- ,_j *.L>. La i_aL> (_j (_5^\SvJ 1 (_j Ij 
(C)(^ l^dSoJl ^uJai- (_j u (_j .£&Jl aJ^P (_j '-aU ^a>-La 


■Cr^ 

Jyjlj .ASjli I' 


aJJI JuP < 

.v/r\ : ^-SLJl aJ 


t A1 ^jP c3^ 0^*a3-<-a L) 1 ^ja -*■Lo-X>- I ^La^l 1 (JLs^ 

'T' 'bdb | A^>-Li-1 A^di>- j^L^J 4Ai 1 Ati 1 -PP- ^jP a-P^P- 

(—91 ‘F’ 'bdb1 a^1i>- ■- ; L ttAA ) .0 

• t_ h^i^j ^ L> hi1 c3^ 


^P ^ 1 -A%P p^LaJl ^jP Aj 2 -*-*^- 1 ^jP /^^a 1 ^P ' a -- Lo~C>- .JLs 

-A■<>■,>- 1 bdb 1 A„di>- (JLs rO 1 ^»\P (^L*J 4 Ai 1 1 ^jP /^^a 1 

j^^-> jo-J ^-=>JS Jvjo Lai ijli joj .L«_JiP Ijji J)Ls jJLs dji ^1 ...aX^£- AtJ 

I^LaJl pi^ja ( 4 ^ jlj’Sh) .^U- 

. JLs ^\P Ati 1 ^a Ati 1 -PP- ^P ® U«w *0 l^dsdl a-lp-L 1 (^ 3 ^ 

Lj :^d ^9 l 11 *** * 0 ^ -A o*L -1 !A>-Li -1 A^li>- ^_L*-y^ ^-dp Atil Atil (J^^^bCa-Lp 
■ ia-flU Ij .JvJO Lai tAj'Sll ^>-1 (ji - - - —’ a !•%- (_jjJl a *-—=L>J IjiSl ^U1 L^l 
(y“f\f >OV l^dSoJl AJai- ^-aL> (^l^T^iaJJ a-lc-Ll) .A^j aL«^ 

Allah taala knows best. 

The sermon is prescribed before the marriage contract 

Question 

Should the marriage sermon be read before the marriage contract or is 
it permissible to read it after? What if someone left out the sermon? 
What is the ruling with regard to making a du'a’ which is different 
from the following: 

■j^s>~ i_j La^jju dx- <- 5 jL>j ajLI lSjL 


602 



Answer 


It is prescribed to read the sermon before the marriage contract. It is 
also permissible to read it after, if someone left out the sermon, the 
marriage will still be valid, but it will be against the Sunnah. It is best 
to read the above-quoted du'a’ after the marriage because it is 
established from the Hadlth. There is room for other du'a’s which 
contain the praise of Allah ta'ala, but are not similar to those which 
were made during the days of ignorance. 

The marriage sermon is mentioned in the Ahadlth. Observe the 
following: 


Ath J Ij^j LaJp :JU PLP y Ajjl PP jP 

rd y Ati Paad-1 jl 4JJ Paad- 1 1 A^da^- a-*-Lp 

^ 1 1 0 ,aJSdo f&J t h - d C. ^ _xJLs y* 4Ai 1 ? b i 


p p . 

(jd y** .SP-P y\ Jli .^JLa 9 ^aaPxl.i ^ ^^A-a^dl 

A^d-dap*- ^J-^aj bd pop ^ad—^-dp Aid ^a<p Aid (Jjaaj 

did ^Jaj ...aJjS (_)1 ...ajIaj Aid IjajI :J \y& y* i_Sd 

i_pL> ti/AA Udlj^ySl £-aJ^-) .^_$P>-1^7 ^a-L^PPO jaJ .Ja*J Ld .La-dip jLs P3 


jl.S tdp-ldd pjai- 


Abu Dawud: 

OPj pld ^ad—aj A-d-P dbl cli l —•'-dap>- Iijli ^a-d—a 

P P P 

^Sddl jljjs- (J-C3 i_ijl j\t- yfi ^Px^=uli i_Idall PP 

(tA^ ys iPtiLdd i_jsj y\) -A-dai- j\ju 

Al-Fiqh al-Islamv. 

P 

jU- ddap«y\P ^y= PAP jli pbdl JJj q-daiP jl ppPP 

(^Sv-aJl jl.S iV)(tt !pJ.dj (_^dL-ah!l pdd) .AaJs-Ij ^aP Aa^tP^a A-Jad-li 
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£■ ) f- ) f- 

lij lil J —‘J n-lc- <05' J^p ^1 o' rS£. <US' ijiy L (_}' JC- 

. l.' A\ . \ - Alii .(Jls frj jj Ixj^ o^' 

0/ v ^j'-^jf' °'jj) 


'Umdah al-Qan: 

o' rJS- ^Uj Ali' J|-^>- JjJ iU^» t±-o-^>- ^ys _y^S0l (j ij'^yLJ' i_£jj 

Ali 1 < . ]pPX-2 L^2Jhi 1 hb°' ^aA-*-o^ ^-Lc- Ali 1 ^-*P ' 

aSjA\j o^’L? AjjJhll Jp ^iJUj o;jL*pjh!l ^£==ulj p_L^ /v-sAx^ 

* p £■ 

1 Aj 1 1^ . (_5 _^^ 1 (^3 A_*_^*J 1 UaJ 

S- f. S- 

p-li^S \j ;jj)\jl3 ol^al ^Tj^j /ol (J^l ^jj ( J^JLC' jX* 

/•v-a-I.X' AXil AXil .\^^3 ^ 1 -Xi^^j ''a! . 

#. #. J, 

A«s_Lli-l JljSl <j-* j-oj fHr^ jHr^ 

A_^S\^*~I 1 -Xjt^ r'-*^ 1^ o —*) IS”* p_Lu>j^ /n-a-I-C' AXi 1 

o-X^C*) -}^ ^XM P-I-O a^9 ^ /O 2 J*b ‘^' 

(O^Xp= (_^'-Aj (_jL5" 1_pL cm/m 

Hashiyah at-TahtawI: 

^jjJl ^Jp (_PjUa^riaJl A_pll>-) ,jJL*Jl ^Jp (_pl l_PJJoj 

(^djS"” 4^iSoJl ^-pIxS^ Ij 1x3x11 

For more details refer to: Kifayatul Mufti, vol. 5, p. 151; Fatawa 
Mahmudlyyah, vol. 10, p. 590; Fatawa Rahlmlyyah, vol. 2, p. 204. 

Allah ta'ala knows best. 


The status of a marriage without a marriage sermon 

Question 

What is the ruling if a marriage is solemnized without a marriage 
sermon? What is the proof that a marriage sermon is not essential? 
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Answer 


A marriage is correct and valid without a marriage sermon, but it is 
against the Sunnah. Observe the following Hadlth which proves the 
validity of a marriage without a sermon: 

cs-Uj A_aLal oil h ^jA 

AS- A 

jl^>- ij-ij i_Ja,^: (_^1 <jl ^a£- dr° Id i_dial \ J^A 

(tA^ -i—ajj-vit jd) -Ada>-j£*j 


... “I proposed to Rasulullah sallallahu 'alayhi wa sallam the marriage of 
Umamah bint 'Abd al-Muttalib. He got me married to her without asking me to 
testify.” That is, without a sermon. This proves the validity of a marriage 
without a sermon. 

Badhl al-Majhud: 


-d ^ ■sd-A' yyy y ^ad-wJ 1 .sdc- ^ A ., ^ 

A A A 

£^ISoJ 1 j \y>~ (jf' 1 (J -li I J^Jtoo (J1 ^^x£=u \i 

5 * A . 

. 1 L>o -Xn^^ l. 3 1 /J lj JJ A^la.^- 

Vmdah al-Qarl: 


JjI Jli Jij JlSj c^ScJl JsJLC* iJaiM ^LAjJI 

A 

Jd ( j^» Oj^A-J oW^ 1 4_?d J^)J 4_dai- Jjb>- ^dSoJl d)i 

) A 5 * A A 

ic-J-d 

(jp /JIjlsIj 4^1 (^9^) JJLP C_^Ja^~ 

Lj l^SCx^-jj jJ OujJo- (j djib 

(ijdL“ tA^Jaii-1 1 —jU Ot^A SlA) A_da^; ^dj -d)| 

Also refer to: Kifayatul Mufti, vol. 5, p. 151; Fatawa Rahlmlyyah, vol. 2, p. 
204. 

Allah ta'ala knows best. 


605 



Listening to the marriage sermon 

Question 

A person was sitting in an assembly where a marriage was being 
performed or he was sitting in the masjid from before hand. He walked 
out when the marriage sermon commenced. Is there any sin in doing 
this? 

Answer 

The marriage sermon is Sunnah, and it is not wajib to sit for it. 
However, if a person was sitting from before the sermon, and then it 
commences, it becomes wajib on him to listen to it. Therefore, if he 
gets up and leaves, he will be sinning. He should not do this. 

riaas-Sunan: 

f- f- 

l_Ijo (_j L? (Jli 

i_3-: i—jL odj 

t-WXxil U-jC- ^dSoJI ti_ \zA-\ yU 

1 ^—^7 bl bod 1 ^ 1 rC-a pX> ^ 0^ 

^o^Ld-1 i_ ^ /o} :JU_> (jloi ' 

1 ^aa-L>- O | I ^yc*J 2 J Lf 1 

ob^ O—1 o^^bd 1 oi • b 

f- f- 

.^baJd 1 -l^ j^do j I |jo jo -1 


V ^ s- 

^*^$31 olii Lolj *^W“ oi cu-Os 

o I £-^bcd^ .^-31 /O b^S** ^ 1 

((jlOjbl t^-Lodl 

It is gauged from a narration of Sunan Ibn Ma/ah that it is not wajib to 
sit; a person has the choice. Observe the Hadlth: 


AXil «A_a^J 1 l^jl^ A-*^d AXil bed \ AXil •A-rf-C'' 

f- f- 1 

O^ ^ ^j-o-3 o1 b^*^^3 -X.9 ^»o 1 bo ^^.y2.S ^o-be<j^ A^_bcd AXil 
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:Aj>-L« Jjjl oljj) - 1 _ i _'-oj^> jd 1 _ ->-l l_y°J jjdiaxdLS AdagdJ 

i_jU cN)( - \T' jjlj .^jjJs te^Lsdl _)ju A^Ja.4-1 jliixjl (_j «-l>- La i_aL 

i_jA_> ^£u3oll i_aL> iN/T'T“ I(_jL*oJlj . ( J_yy^_a tio-Xa>- 1 Jo -ijlsj tAdagdJ 

( AdagdJ ^o^id-1 


... I attended the 'id salah with Rasulullah sallallahu 'alayhi wa sallam. He led 
us in salah and then said: We have completed the salah. If anyone wants to sit 
for the sermon, he may sit. And if anyone wants to leave, he may do so. 

The commentators of Hadlth also say that it is not wajib to sit for the 
sermon. 

Refer to the following: 

. ‘yj j Cy bd 1 ^ t - ^1V . j 4 h*oj 1 ( Ifi j p _\JC~d 1 A_yyU i t f ^ 1 

•t/tA : Judd V-J 

Ahsan al-Fatawa: 

Question: A person is reading the marriage sermon, or he is reading 
the prescribed sermon in order to deliver a lecture while standing on 
the pulpit. How is it for members of the audience to speak among 
themselves or engage in any worldly work? 

Answer: It is not permissible. 1 

Aydai-j ^SoJl Adagrd' i_Ld-1 ^jdd i_3-; \jSj A_o*jij«Jl (_j (Jll 

.U_yP 


Imdad al-Fatawa: 

It is wajib to listen to all sermons. 2 
Imdad al-Muftiyyln: 

It is sunnat-e-mu’akkadah to read and listen to the 'id sermon. 
However, when the sermon is being delivered, it is wajib to listen to it. 


1 Ahsan al-Fatawa, vol. 5, p. 135. 

2 Imdad al-Fatawa, vol. 1, p. 458. 
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It is not permissible to engage in conversations. And it is a serious sin 
to make a noise. 1 

Allah ta'ala knows best. 

A collective du'a after the marriage 

Question 

A collective du'a’ is generally made after the solemnization of a 
marriage. Is there any basis for this in the Shari 1 ah? 

Answer 

Proof for a collective du'a’ after the solemnization of a marriage is to 
be found in a narration of labaqat ibn Sa'd. Observe the following: 

s- s- s- s- 

^ pi (jl (jd li^i-l : Jli 

f- > f-f. 

(3^ 5iU^-9 (J>\ ^ {J>\ 02 y* 

l jj Jo j~5j£~ *Lo Lo \j^ 1 1^ ^ 

tVjAV* \ j 


Hadrat Saflyyah was the mother of Muhammad ibn Sirin rahimahullah 
and a slave woman of Hadrat Abu Bakr radiyallahu 'anhu. She relates: 
When I was to get married, three of the pure wives of Rasulullah 
sallallahu 'alayhi wa sallam applied perfume to me and got me ready as a 
bride. Eighteen Badri Sahabah 2 were present in my marriage. Hadrat 
Ubayy ibn Ka'b radiyallahu 'anhu was making the du'a’ while the others 
were saying Amin to it. 

Furthermore, the marriage sermon is in reality a khutbah-e-hajat - a 
sermon in which a need is presented. Included in the needs of people 
is the making of a du'a’ in a marriage assembly. Also, the “offer and 
acceptance” in a marriage can be conducted by anyone. Yet, a special 
guest [or pious person] is invited with the intention of receiving his 
du'a’. Thus, a du'a’ is also an objective in such an assembly. When 
Rasulullah sallallahu 'alayhi wa sallam went to the house of Hadrat Umm 


1 Imdad al-Muftiyyin, vol. 1, p. 330; Fatawa Mahmudiyyah, vol. 8, p. 456. 

2 Sahabah who took part in the Battle of Badr. They enjoy a special status in 
Islam. 
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Sulaym radiyallahu 'anha, she requested Rasulullah sallallahu 'alayhi wa 
sallam to make du'a’ for Hadrat Anas radiyallahu 'anhu, and Rasulullah 
sallallahu 'alayhi wa sallam acceded to her request. 

Sahlh Muslim: 


U J Lip p-L^J rJ> lP 4JJ1 JiO : JU ^\j6 4ASl jP 

s- f. f. o f. 

a £ ~ = ° , : JUii (jjJli- |*[y>- ^ 2}j-o 

cJLai f®y>-Slly cP~J1 jJj! bJ lp.i ...do 

j~J\ (j t_^vi- J^=q (J Ipjls :J\S ‘J aJJI ^1 l5L=JojjP IaIjI Jj-ojL :^1 

f. J, f. 

tSfVi. olj^) /d cS^loy ouljj -ijlj ijl (j lp.i d« 

(t/u 

Nonetheless, this practice [of making a du'a’] must not be considered 
to be a Sunnah. Those who do not make a du'a’ should not be 
disparaged. 

Allah ta'ala knows best. 


The meaning of the du'a <ud Sjl after the marriage 


Question 

The following du'a’ is made after a marriage: 


What is the meaning of the word ' alayka ? What is the difference 
between laka and 'alayka! Outwardly, the word 'alayka demonstrates 
harm. 


Answer 

The letter lam in the word Barakallahu Laka is for benefit and ease. In 
other words, may Allah ta'ala bless you by providing you with ease and 
comfort. The word Baraka is mentioned again with the word 'alayka so 
that reference is made to a lifetime of sorrow after a month of 
happiness. In other words, the problems and challenges which you are 
to face - and their arrival is certain because a lifetime of sorrow is 
followed by a month of happiness - may Allah ta'ala bless you in those 
times of hardship and difficulty. After the initial joys of marriage, a 
man has to face the responsibilities of providing for his wife, fulfilling 
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her demands, seeing to the training and education of his children, and 
so on. His previous life of freedom is now restricted. These are 
undeniable challenges and hardships. The du'a’ is seeking goodness 
and benefit in those hardships, and a brighter future. Such an 
excellent and comprehensive du'a’ can emanate from the heart of 
none but Rasulullah sallallahu 'alayhi wa sallam. 

Sunan Abl Dawud: 

fi- ) s- > s- 

lij jfef n-lc- Ahl ^1 o' rSS- ^{*3 Ahl (jJ 

(3 Uj AXi 1 ^ U . 313 \ 

Ol^ °'jj) 


j>ol J "lSLLp <33^ 3 m l 53 -dii Sj[>" :c 5 jU 11 Jls 

J^UUI .ilC'jj L^J l^o3 1 


. £• £■ . ) . 0 e. ? s- 

|jo 3 lSj AXil lS^U (^1 aJL*p| /Oi AXil LJjU iyl <Jlij •Ls^aj 1 />^ 3 j 

ly (3 ^ \ *aA. 1 0 ^ Ua-^ W- /vA_£ l 3 _ > T 5 ^ ^ 

A f- 

( 3 1 3^” Ud-^-*-o ^ 3 A^fl 3 31.3 ®^ d 3^* J '^‘3 f} 3 jf^ U i—.yAJsJ*. 1 /O ^ 

(oj(V\ y^jJLll jbj) .^\j ^-Ajy Jj^' x—^iiaJU 


Ajy «aJ 1 (3 aS^u 3 L^y^3 3 3 ^ k_s^^ u>y *^^ (3_^ 

y^2>y o3}L«j A^a^L^y A^slc-j Ap«x-*pj AX-Up 3 3 U33-o ^^3 

(0jf\0 :oli) .Aji-UvP Ajji^l £=?jj 0 j~5\yu* 


Lisan al-'Arab: 


ajx 1 c3jU (JLajj aSjaJI ^3 ^*^3 <mr ^^'3 /v-^3 lS^Uj ajx 1 k3jU 

/ itl \v •, * \\ K , C l <~ / C i. 


Al-Qamus al-Wahid: 

z^jlS\ 3^ AXil ^jU 

May A//ah ta a/a make that thing blessed and filled with goodness. 
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Allah ta'ala knows best. 

The virtue of solemnizing a marriage on a Friday 

Question 

Is there any virtue in solemnizing a marriage on a Friday? 

Answer 

The virtue of a marriage on a Friday is proven from a Hadlth, but it is a 
very weak Hadlth. It should therefore not be referred to as a Sunnah. 
The most we can say is that it is mustahab and a desirable action. The 
Malikls, Shafi'Is and Hamballs also consider it to be mustahab. 

4 1 JjJ bd 4 1 JjJ j j-*£- bo \ 1 JU 

d)Ud 4Jd\ jc- 4^JU? jd jc- 4^^!! aIj! .up- lduj>- 

1 ipljoj *(Jli aJLC- 

(-\/-\-\/ooV : .oA>j ^ 

.l5 " *3b*Jl JjJ j dbjj 


.^S i iS iy~£uh lyW 2 -^ yJ 1 “t?y 2 -*^ (3 Jislid (Jlisj 

. ^ ^ 

...^ji^11 j»bd (3 (_£jy?j (_jbs 

) f. s- 

(NV'oi iW .oJolji (3 


A/V^Ti :S^utJd dupU-hll j Sjd-ihj A/AV/Aoo :AaiU ui-ibf : 

,tT ^jO yja i_JaJl J^u^dj 


A Hadlth having a similar meaning has been narrated by Hadrat Abu 
Hurayrah radiyallahu 'anhu, but ibnjauzl rahimahullah is of the view 
that it is a fabricated Hadlth. 
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Al-Maudu'at: 


ibi Atil ^-siP Atil (Jj-w^j (Jlii i(Jl^ r^S~ (^bj Alii LS^_) jA 0^ 

aJs A- Ajt*_i-1 !(Jlij rJ 1 jS (jJl ...oJ^SC^j ^SCa d-^»Jl 

^3 ijjJa^j (jjP»s^Jo «■ Loo All ij'i IiJU Alii iJj—L> j<Jj lljili t^l£=6j 

^«-L*o^ ^*Ac- Ali 1 ^^*oP Ali 1 t ^P P ^qP^a d-o -A>- 13o . A^^jA-1 a5 

^o-S "lS^- ^-p 3 JLs ‘Alii -d£- jjj lS^-J C)_^y^~j «-La*^p 

oO lj t ^fi\ . i C^^aA*- ^ ^ O.pb-^oP^A- 1) .^^-**0 do -d>- ^^<oL ^ Oo 1 i -~ d3j^**J 1^ 

.(i^ p^-o'yi j»u ^5"i 

Al-Fiqh al-Islami: 

aIj! 1 _S^J O^J^J (_jl lioJoi- ts-L-^ Ajt^J-1 ^ISoJl JoL*Jo (jl i .Pdddj 

A^^jA-1 *Ll^ .aS^-\JJ ^ .‘-A C-1 / 0 I 3 1^-**^° 1 . r^£* 

^ ^ f- - 

LJJp |»U il ob^l /j LOd,jla tAojJJao= ^SoJl (j o^\J lj Jo^c- j »^jj yjt< 

/^H-flJl) .AjU>-^ll ^sX^j ^jL^i-1 ( j^ jl^Jl j~X\ (3 0*^ pLfc**-A^llj caS^aJJ 

.^SviJl jb OoLC- oolo^-dw^ d-O^oA 1 ^Vj(Ci- .rdJA^ t ^*yb-^*L 1 

(dbjS" 4^SoJl Ojlx5" IjlxpJsl j-Ll ^Jp (^gjUp.PrjpJ' A^Jlls- ,_j idSj 
Imam Abul Qasim Malik! rahimahullah writes: 

^ £ 0 = L>- (_j ,jj b 1 (_£j bi ) J1 Jou Ajt_«J-1 AbaA-1 < .Pdddj 

:$\li a^I jo^LaJl j»Lo*A) j»ISoi-lj ( jdjjJ>U UUd&J \ Jijj li r ^l 

(t/At 

Tuhfah al-Muhtaj Wa Nihayah al-Muhtaj: 

(_j \jSj Vjfoo :^bpJ>l Aol^jj ^bpxil A^^-) .Ajt^j-1 ,_j dajo (ji ( 

(Y^tr iodJUaJl bbi 
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Al-Mughm: 


^ 1 l ■fl A. - .-t.*. ! 1 l-^’ ^ 1 ^iSoi 1 -Xj2^ 

fy^y L—fi-J y^ r ^ »X^j o ja-im 


e.fi. c ~* ) 

o^I^ miIj t a ~~*~ ^^ ^ 1^ ^^h*b I r>-^Xc- ^4j«i 1 ^-L>- r^z -^s- 

-dSj *JJ |<Ji£l ,oli tL5"*}l_ahIU I^JLC- <^1*1 Alii i^S^J ~ a jiji (J^ jjC- 

i .xSO\ jl.i tV^fO :^Uji-l 4_al_)Js Jjjh! -0 ^y^2JU* (_^ l__Jysl ^ohlj 

(a^«_L*J1 

Allah ta'ala knows best. 
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THE PILLARS AND PREREQUISITES OF MARRIAGE 

Proposal and acceptance over the phone 

Question 

A boy took a girl and fled with her without the permission of her 
parents. The boy then had a relative-'alim to perform the marriage 
over the phone. The girl says: “The two of us were in a car at the time, 
and there was no third person. The 'alim said to me over the phone: 
‘You will have to live with him for your entire life.’ He then spoke to 
the boy. I don’t know what they said.’” 

Is this marriage valid? Is there any relationship between the two 
according to the SharTah? The boy presents some fake documents. Can 
he take the girl after resorting to such actions? Can the parents of the 
girl get her married to someone else? 

Answer 

The marriage under question has not been solemnized on the basis of a 
few reasons. They are: 

1. The proposal and acceptance (yab wa qabul ) is a pillar of 
marriage. For this, it is necessary for the boy and girl to listen 
to each other’s speech - either in reality or by law. In this case, 
the two do not know what conversation took place over the 
phone. 

2. A witness is essential for a marriage. In other words, there has 
to be two witnesses at the time of the marriage. This condition 
is not found here. 

3. The marriage has not been performed with a kufu 1 because the 
boy is classified as a flagrant sinner while the girl is an 'alimah. 
Furthermore, her parents do not approve of the marriage. This 
also causes the marriage to become objectionable. 

To sum up, this marriage is not recognized by the SharTah. The fake 
documents do not influence the injunction of the SharTah in any way. 
Because of the absence of a marriage, there is no relationship between 
the boy and girl. The boy must desist from impure activities of this 
nature and fear Allah’s wrath. The girl and her parents enjoy their 


1 The words kufu and kafaat refer to the principle of compatibility which has 
to be observed in a marriage. There are several points to be observed for it. 
These are explained in a later chapter. 
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personal rights for a future marriage. They can get her married 
wherever they want [with her consent]. 

Badai' as-Sanai': 


s- c- t 

|»jjL La j\ JslflJL \j ^LSoJ \ JjSj L=lj 

f- f- 

o^I^JLSI — jjl.3 iliJlj j l^i-1 JpjI yJu oW ••• ^\jLa 

U, ^SoJ \ UpyJo (^j. • P-l-d-A^J 1 jj,y2> 

N • iSjJJ ^_ }‘^~ = = * ) ^ 3"^ <J y**t) 

4«xil -^-C' .^yjAjUi3 ^_} , ‘ r ' ~ a ~ > 

pj .AJoo y'Ju ^SCo jUI A-oly)l !(JlS ^1 4jjl ^-Lil 

^3j 3). 4j>-li-l o'^j ^A^J^Aj ^O jyj 1 ^y£==U jj UpyJu ^y£=U 

l_pUo 6^0^ 6^jf^ £j|jo) ....^^JlSU ^ijJo ^j l^JLP Uy]l 4^j 

(-u^ 4 £jSoJ1 

Al-Fatawa al-Hindlyyah: 


Jj^ .../UajllyJo Udlj ...(3^5^ 3 (JJ L-pA^^As /USj A*jj 

^jf"\V (^jULaJI) .^Apx^pAS ^5jlxd 3 /*^>-A*p ^*^5" ^*jjjJjA*JI 

(Jj^l l-pAJI ^SoJI 

Al-Bahr ar-Raiq: 


^ ye ^ Uw^j . a^*^ •««(ji3 i ~ Uj i yju i aj 

. s. f- 

. £ Cj Ls^l 1 L*S ^u^£- L^p p 1 y L^ . ^ ^ ~cc- hi r~*^“ L^? 

(ajjo-IU A^SCil ^SLJl l-jLS' or/or :yl_^J1) 

Badai' as-Sanai': 


(jl j] yja- a —Ijj (jjlj cSj^ (3 0^“^^ 'W^ 3 •••j*jJrL^ AjI yvi Lalj 

#■ f- f. 

J^j>- (y^i-UvJl 0 L 0 o 1y.^1 
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Ij IjuxJ 1 i^y^ l3"^" ^ i^y^ **^ ^ I ^y ^1 t l^j i^y^ 1 

s- 

I^jU.v2,1 1 £j|jo) .^ujcJI 0 J^J ^ ^V-ocJ 1j JWj 

Al-Fatawa al-Hindlyyah: 


j^jj (jdj AjlJLs*- (J^ Idjj AjUull (_j Ss-bs^fl ^cc*j (Ajb-Jl ll^JL^j) 

.^ajsxil (_3 \jS" Aji-L^aJJ Lfl5" Jj— jLjJ 1 (jj^=aj (AjIa^J 1 (_j l-xS^ 1 

(sdiS’Nl j Lr w»UU c_j\_J\ Afw :AjJC^i eSjlxiJl) 


Majmu'ah Qawanin Islami: 

In the proposal and acceptance, each one must hear the words of the 
proposal and acceptance either in reality or by law. They must 
understand that these words are for the solemnization of the 
marriage. 1 

The issue of kafaat will be considered in the following: 

1. The boy must be on the level of the girl as regards religiosity and 
piety... 2 

Ahsan al-Fatawa: 

A flagrant sinner cannot be a kufu to a woman who is pious and her 
parents too are pious. This is stated in 'Alamglrl and Shaml. 3 

Majmu'ah Qawanin Islami: 

The right of kafaat is enjoyed by the woman and her legal guardians. 
Therefore, if a woman wittingly gets married to a man who is not her 
kufu, her legal guardians have the right to annul the marriage. 4 

Allah taala knows best. 


1 Majmu'ah Qawanin Islami, p. 47. 

2 Majmu'ah Qawanin Islami, p. 95. 

3 Ahsan al-Fatawa, vol. 5, p. 25. 

4 Majmu'ah Qawanin Islami, p. 98. 
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When the assembly of "offer and acceptance" changes 

Question 

A person got married to a woman in the following way: Two Muslim 
witnesses heard the proposal of the man in one assembly. The 
witnesses then went to the woman and heard her acceptance of the 
proposal in a separate assembly. Is this marriage solemnized? 

Answer 

Because of a change in the assembly of the “offer and acceptance”, the 
marriage has not been solemnized. 

Badai as-Sanai': 

Jyj(ji-ijsLxJi (j ^ (jISs-a 

iji—Qj*~=u 0^ 

~ f. t- s- 

^\jL$ y*?\s>- Uo (jU jJL*Jo 

.->JL*Jo h! i_jJiSJol j\ 

t^dSoJl jZj JajlIttjfrt 

Ad-Durr al-Mukhtar: 

(3 (Jli jj .^jj jAo\^~ jJ JJafi jAm 

f- — £■ *■ 

jl y-Ni j»Lai jdi t->JL*Jo pi jJlS 

(J-;*—j tTjft juli) J- 4 -* -1 3*''”^ 

Majmuah Qawdnm IslamT: 

Prerequisites related to the proposal and acceptance: 

The assembly has to be one. It is essential for the proposal and 
acceptance to be realized in a single assembly, if the assembly changes 
after the proposal but before the acceptance, or the second party does 
something which indicates its disinterest, the proposal will go to waste 
and the acceptance will not be considered. 1 

Allah ta'ala knows best. 

1 Majmuah Qawdnm IslamT, p. 40. 
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A marriage without witnesses 

Question 


There are only two Muslims in a town, one male and one female. Other 
Muslims reside about 2 500kms from them. How will these two get 
married bearing in mind that there are no witnesses? 

Answer 

A marriage without witnesses is not valid. What could be done is that 
witnesses from another place or country could be appointed as 
witnesses telephonically. These witnesses will then sit in a marriage 
assembly where the marriage will be performed on behalf of the male 
and female in the presence of the witnesses. The male and female will 
then be informed of it. In a case of this nature, one person can be a 
witness on behalf of both parties [the male and the female], if there 
are separate witnesses for each party, it will still be valid. 

Another way of getting married is for both to travel to a Muslim 
country, and have their marriage performed in an assembly of 
Muslims. 

Al-Fatawa al-Hindlyyah: 

Jo-jjh ijl 


Ad-Durr al-Mukhtar: 


f- 

_ t.f> s.s. 

(Jli ^jv-O^a j\ L> j\ C-Jj 


M aJ^I (Jp (jl IjLaJsij c5Jo-Ul]I 
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Fatawa FarTdTyyah: 

A single person can be a witness on behalf of both parties. 1 
Fatawa Dar al-'Ulum Deoband: 

Question: A man sent a telegram to a person asking him to perform his 
marriage on his behalf to a certain woman. What is the ruling in this 
regard? 

Answer: The person who has been requested can perform the 
marriage. He can fulfil the “proposal and acceptance” on behalf of the 
person who permitted him via telegram or letter. 

Majmuah Qawanln Isldmi: 

A single person can be a representative on behalf of both the man and 
the woman. 2 

Allah ta'ala knows best. 

A marriage via a letter 

Question 

A woman wrote a letter to a man in which she said: “I have married 
you.” The man accepted it when he read the letter. Is the marriage 
solemnized? 

Answer 

if the man reads the letter in the presence of two witnesses and 
accepts the proposal, the marriage will be valid, if he reads it alone 
and accepts the proposal, it will not be solemnized. It is essential for 
witnesses to hear him. 

Badai as-Sanai': 

s- s- 

....s^cu !\ iLb-1 \j j\j-f~^ d)d> dlj 

Alii 0^” CSjTJ d 'bed 1 J, \^>- d)l : S-dd*J 1 Jli 

^lf==6 hi -iSjjj 'ill £^h==<j hi :Jli ^il ja-dyj ^-dc- Alii 

^-dc- Ali 1 Ali 1 dlAli 1 J d^ jyt I 


1 Fatawa Faridiyyah, vol. 4, p. 392. 

2 Majmuah Qawdnin Islami, p. 88. 
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^ _ s £- 

U? jC.i 1 yJu I^^ju tcS\Jo ^jjJl 4-pIj] \ : JU 1 

l^e- Uyll a^j ^ij (Jl Cws Aj>-li-l o^j *bp'_y" 

(U_oi—u t^dSoH i__jbo ctof ttjfSA £jl->o) ..S^JLlb ^JJo 

Ad-Durr al-Mukhtar: 

WH V^i O': r3jj+&j ti-jUaji-L jJL*Jo La5" i_jI^JU ->JL*Jo : Jli 

cuj>-jj icJlij ja^Jx- ,ol^3j .s^JL]' Oy >>-*-' i-jlx^Jl '-V*-' J lili 
irU-A C-js-jj (3' 'j-i-t^rli (Jl C.- sS U*ils jl : Jj-flJ j' /w» 

* s- 

-L3 1 L—p-^^Ld-^L^ ^SoA 1 A«^x-a^ A^y-Ju ^jJ 1 

.Ls-fllol L« l 3*^L^- i^Ja^lJ 1 

tL—^bc^Cll (JLi-y^Lj 


Fatawa Dar al-'Ulum Deoband: 

In order for this to be permissible, the man to whom the letter was 
written must read the woman’s letter in the presence of two witnesses. 
He must then say: “I have accepted.” In other words, in order for this 
marriage to be valid, it is a prerequisite for the presence of two 
witnesses, for the letter to be read to them, and for the man to accept 
the proposal in their presence. 1 

Allah ta'ala knows best. 

A time-limited marriage 

Question 

Is a time-limited marriage valid? What is the ruling with regard to 
setting a time-limit? On whose ruling is the fatwa based? 

Answer 

A time-limited marriage is when a man marries a woman for a specific 
period of time, e.g. one month. According to the zahir madh-hab, this 
marriage is not valid. Imam Zufar rahimahullah is of the view that the 


1 Fatawa Dar al-'Ulum Deoband, vol. 7, p. 100. 
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marriage is valid but specifying a time is not valid. The fatwa is issued 
on this ruling. 

Al-Hidayah: 


Jl^^ oojldj o1 <_)' J^ 0 ^Jd^b ddi^J, 1 ~y 'bddh 

stfyt' .o-duldJl JsjyviJU fyla.0 "J (jj! 


Fath al-Qadir: 

Jj tO-d-AjjJl dzjjJl JL jdiO bl ^SoJl (jjl ^jL>- y*S JLj ‘jd?L ^Sdh__J 

o' h'c- jy 4 rdj3 ^S>-JL> (jl ^JiJl (jyijJLaj ...^ISoJl £C X2JJ Jdi-J 

1 jjp Ajdl 1 ^j-*oJk 1 Jljjij ^j£=d AjCCa d~3jd 1 ijj^=aj 

o-iJsl s-LjoL jJL*Jl ^joo L« ^Jx. ‘CjX-yOJl d-jL” (_£j]l 

XslAas^ d-_JsjjJ 1 JsyOj 1 -d^ ->JL*Jo : Jfys1 L«j \j lSJ Xi Jfys 1 i L \j 

( J £j 1 }\jb jjjJLh ^ds) jj\ d^JjjJl d?yOj 

Shamv. 


: Jli jOi ...Ajdil 4_aJjJl.i ^eXdJl (_j ^jj d-Jlj^j AjCC« ^l£=u Jduj 

. d~_Js1 jjJoj 1 Joj^= jJL*Jo j1 (__9 Jca Jp ddiji 1 A^waj ^ij Jfys 

(j^o tr^ :,<LsJh 


Allah taala knows best. 

The proposal and acceptance of a dumb person 

Question 

I have heard that a proposal and acceptance are essential for a 
marriage. How will a dumb person get married? 

Answer 

If a dumb person knows how to write, his proposal and acceptance will 
be considered through writing, if he does not know how to write, it 
will be considered through gestures. 
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Fatawa ash-Shami: 


1 JUj :Jls tixp- JsIjaJuI rSy 

^Jp Jb Loj ^liujh! SjLi^iU /vS^Us ^JL h! AjlxSvJl ij^ 

1-Xj • drtbs * ' (jb t ~y*L^ ^C^bb^l xj^Jd 

b> U^Xull j<i^=>li-l (_jlS3l ^JZ3 ^jlii Cy* _y b-J j^£l! JjjjJl 

^o~b=uj ^3*^11? (_j i_S^*j Sjbi^ b O^jj s-^=u N (J^-Sn 0^2 

‘ ( Jbb J^3 <bbu ji rC-a lb9^*J |<J (j^ (j \j tyjb- j-IjJ r^~3J blyPiJ 

oi ^b U^j2^3 tAjb^bl ^yC- O^bbb ^ tw-O^ _\JLs 

(Jwjt —j tbj'^bbl i_j\jcS^ ct"jjfiA :^LiJl (_£jbi) hi AjlxSvJl 

Al-Mabsut: 


rO~li=ajj bshU? ,3 l3^*j ojLi} J C-jbj i_^x£=aj h! ijb (jij 

C^J^>-h!l (jjhb? l—b ^Jd) .\jb«3>CCb Jpb- jy3 rJ>-^J ^olydj 

(jl jli\ Sjbl 


Hashiyah at-Tahtawi: 

(^Xjbb JbjXJul JbSvJl ^yuj^rC-u. jIj bji) Ijbsrll jjJi ^Jp (_PjUa3>JaJl ,_jj 
bshb? ^L> hi Ajb^Jl ijb (jj l^jbLH (JUj (_j Jli 

T^i Jb to^blfjll b^Jd (_^P ijb b-> 1 P b-X j hi o^bbjlb 

i>w3 ^-A3 ,_j jy bi| i_shbl-lj l^p-H ijb <^1>- ( j—^>- _j-oj ^jUjih 

43bS' c^)(*A Ijb^rll jbl ^Jp (_PjUi?xiaJl .AjbSvJl ^Jp li yv 2 J 

(r£$ / (_^b^« t A^VA 1^ 1 ^P’V^ ^ c3 .^Xj jS" t^^baJ 1 

We learn from the above juridical texts that the gestures of a dumb 
person will be considered only if he does not know how to write, if he 
knows how to write, his gestures will not be taken into consideration. 
This is the preferred view of Qadl Mujahid al-Islam Sahib. 
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Majmu'ah Qawanin Islami: 

On the other hand, we learn from other juridical books that for the 
validity of gestures, there is no prerequisite of not being able to write. 
In other words, the gestures of a person who can write are considered. 

Al-Ashbah wa an-Nazair: 


thi ^ 1 b bbb 1 Ujd 1 ^ -CC- {_) 1 I^j2_b*^>-1 

A^xSCll yi]\ dJbJl ^yaJl tojLihll objlhll) .hi 

( jbcb= IJjjbLi-l rSjL^j 

After shedding light on this issue, Shams ad-DTn Qadl Zadah AfendT 
rahimahullah writes in Nataij al-Afkar: 

^)Soh!l ^Sbo) Ssb (jbqljj 1 (_j <jl ^_«hll 4->lc' 

^eX3 ALa^=u 

To sum up, the importance of writing is highly stressed in these times. 
It would therefore be more appropriate to lay down the prerequisite of 
“writing” on a dumb person for marriage, divorce, etc. A written 
document is more likely to be preserved, and can be referred to 
whenever needed. 

Allah ta'ala knows best. 

Resorting to head movements in reply to a proposal and acceptance 

Question 

In reply to a proposal and acceptance, a person merely shook his head. 
Is the marriage solemnized? 

Answer 

if a person is able to speak, then the marriage will not be solemnized 
by merely shaking his head. In this case too the marriage has not been 
solemnized. 

Shdmv 

hli oJUh hbs jS>~ ob^«l (_£l JJ jS) 

(-qji —i <X^\ tSjbi) .^bbS^ j\ ^.jajaJu 
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Majma' al-Arthur: 

ONj JJbull (j(3 5^^*^ OjL*? lij ^Caj Li} 

t —*/'•“ cjj (3 

(Cjfrr :i^Nl JxLo 

Fatawa Mahmudlyyah: 

A marriage is not solemnized if the person remains silent and merely 
shakes his head. 1 

Allah ta'ala knows best. 

Acceptance via an action 

It is stated in the previous answer that the marriage is not solemnized 
by a mere movement of the head. However, later on, its acceptance 
will be realized through an action and the marriage will be valid. For 
example, if an uncommissioned agent (fudull) gets someone married, 
then just as the permission is established verbally, it can be 
established by an action as well. A marriage is valid through a physical 
permission. The jurists clearly state this. 

Al-Muhlt al-Burham: 

s- . e- 

ol^ll J s>-j o! 

f- S- 0 S- 0 fi.fi. 

o I jA 1 J J I " J I 3 jJb j U>» \j 0 jA 1 

S- s- s- s- 

(JjilU (j! Jli jl jJfc jU-li o ja \ o\ja\ 

^j^a\^~\ ( JjcaJU jl>-l (j| J 

(zOo ^ 6/O r-y^-A 6(j j*/3fl\\ ^l£=U 1J 

Furthermore: 

6 ^ C-i \ (3 ®J W“^ ^ A ^ (J JLA ^ ^ 

(J^£=u N L«l j (> j 3*t3 

. ? f. f. a f- 

cSJi bli Lr^' j' 3^3,) |j J^~=U ->wS ^dSoJL hi /OJ tojUsd 


1 Fatawa Mahmudiyyah, vol. 3, p. 237. 
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lioo jJ ^LiJl ^*3 ‘All JjoJl ^f- jP >■ \ ASC* »jW-i 

Ja*3»H) .^ISoJU AjjjbJl (j'i 3 j^—zzc, ^ 

1 ^l£=u Jl ^ J-v2jaJl 


(/Coi/O -3w*_Jup 


Shami: 

3jU>-^ll (jN /vLuiJ ojL>-} (j jSC^ JLkSCll l J-^: 

^^ 33 ^ l!^ j)W“^ © 3 ^j j \ aJL>-^JI 

L_^U 4jlx5^11 .ij) Ub^ll (Jp (Jjo ^ jJL*Jl d -^3 /O^pSs_^ o ^^, a / 2 ,>- 

(^J^x^u lAjcoJ-l 


c3 l)^ 3 Js-flAJU iJ^jlSS" JjujJU (J^jlSI 3_^ == 4 

p p 

JJLC- ^J_>-j 3^ L-flJU L^u2j C^j^j ol^-^1 3 L_^->-L*£> 

i ij^-3 (Jij^-=a j /ol 3 ^rir^ ( ^£=J \iUJu ( JJL> p-^9 

C^-L^s ^oL^Aj JJL> jJ Lo Jli j l_^j>- 1 -*£> o^£=ulj 

j JL.l1 i^jisyo aJL*_o N ©jJL*Jo 

J 5 j 4 -sJul>») ol (Jj-flJl JjlaJIj ^l£==u ojW”! 

(^jff t^JSoJI ^Ii 5 fcr/vN ^J1 ^Jlj .<r)ft 

SjU-^1 <Jp £^w? (Jj-^siJl ^l£=u USo (^1 (^SoJlSo) /Jj 5 

cf'jfi^ Ijlx^xil J3 $^ 4 /JS^Up 1-xSo ( JjuaJL jl 


1 3 "^ ^ 1 3 .^*^ ^ IA, \ 1 l a/2, a 1 ^ Ix^xA. 1 «a) 1 c 33 

* * , * 

(^o^AS Ji 3 ^ 3^J1 l3jIA1 >x>-\ /J^pS 33 ^©jW"! 

^ l^=o 3 UbpJl U^2 j 1 ojUs-l ^siiSU Jwi-l (jj^^S 
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jLisill j-Ll) .^jaJL^all ^ao^lii SjL>d^11 O^ 3 OA 

(j^*—. i ‘i_j 3 ij-^ 2,3 t0 )bt -jLu»t11 Sj ^a 

It is stated in Ahsan al-Fatawa that it is not essential for a verbal 
acceptance. Acceptance with an action also establishes consent. 1 

Allah ta'ala knows best. 

Saying "Yes" in reply to a proposal 

Question 

In the course of performing a marriage, the person replied “Yes” when 
the proposal was made to him. Is the marriage solemnized? 

Answer 

The marriage is performed when a person replies by saying “Yes”. 
Al-Fatawa al-Hindfyyah: 

j \ ipju lcJLa3 t(j j \ 3 ol^_ahl JlS jlj 

(^SoJl /o L_J (jbJl AjM '• jbcih) .s3 IdS" 

Al-Fatawa al-Walwalijiyyah: 

L^J ^3 aJjA- 8 - 1 J-V 3 tl —-djlS JJ3 IcJljLs t\jSy 1 \^-=o 

• (j La eilc-l L-ilji-l C-ja-_p~l iSss^jj ji 

(Ojjaj 1 t^lSoJl >_jLxS^ A/At :4_J-ljlIjh (_5 jLca11) 

Fatawa ash-Shamv 

^yj^y ^Lajo'ill Cj^o (3 4^>- dy 1 3i>-*}Lll <jl Ll^-Lc. LI ^cXjjJI SjLc-j 

^ L*^a 1 ^Ls .S Ow*j2j ■ lud ^ Lo-XC- Ls^?A 1 1 _ol>- 

(u_^ <r)b i^LsJl tSjlss) .yJSd ci^kU 

Ahsan al-Fatawa: 

If, instead of accepting the proposal, a person says, “Al-hamdulillah”, 
the marriage is performed. The reason for this is that in order to take 

1 Ahsan al-Fatawa, vol. 5, p. 38; Imdad al-Ahkdm, vol. 2, p. 242. 
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possession of something, only the proposal/offer has to be uttered. 
This prerequisite does not apply for the acceptance of the 
proposal/offer. In fact, there is no need for any word to be uttered for 
the acceptance to be valid. An acceptance can be established through 
an action as well. The solemnization of such a marriage is explicitly 
mentioned in Khulasah al-Fatawa and 'Alamgm. 1 

It is stated in Fatawa Haqqanlyyah that the word “Amin” gives the 
benefit of acceptance. When the proposal is extended to the boy and 
he replies by saying “Amin”, the marriage will be valid and the dowry 
will have to be paid. 

Allah ta'ala knows best. 

Making an error in the name of the woman 

Question 

The representative made an error as regards the name of the woman 
or her father’s name, will the marriage be solemnized? 

Answer 

if the woman was present in the assembly and the representative 
pointed towards her, the marriage will be solemnized, if she was not 
present, the marriage will not be solemnized in both instances. In 
other words, if an error was made in the woman’s name or her father’s 
name, the marriage will not be solemnized. 

Ad-Durr al-Mukhtar: 


\jSj (_j ^dSoJL JaAc- 

dale- 

S’ S- S’ 

\j\ f 3 /ol Ij-Aj>-^ 

^ o(jN -AJLC- (3 r^\ tLflJJa.* 

\ L—i 1 | Ij1 <• 0 | ^1 

^ s- s- 

^ 1»aS^ d*-o 2 -A-^* 1 id^o 


1 Ahsan al-Fatawa , vol. 5, p. 38. 
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£• s- s- * 

o^ 1 (*__j2-5^aj ^ ^1 ^v2J ''2 1 ^ I 1 1 - klcj j. LH«o ^S"* 

*»-S^ 1 ^wwd-^cO-31 1 ^ W, 6 A_*_d-<^o>J 1 (J? ^31 1 

( crjf"\ I^IJLS! ^ jll3xil j jJl) .\jJJLC- A^_^cjJ 1 

Fatawa Farldiyyah: 

If the woman was not present in the assembly, the marriage is not 
valid. 1 

f- s* s- . 

ti Jalc-j jU '%>-j cJSj 51^=1 : jU- i_£jlxi ho 

lj ( 1^ i ^ li i P^q1 2 . A«o Ic* t. : h" I 0 ) l$oJ 1 _\j2jCo hi L>—: 1 ■ ~- 1 

.^a 


if an error was made in the name of her father, and the witness knows 
the woman well, the marriage will be valid. 

Fatawa Dar al-'Ulum Deoband: 

if an error is made in the father’s name of a woman who is known, the 
marriage will be valid. This notwithstanding the fact that a text of ad- 
Durr al-Mukhtar seems to state that the marriage will not be valid when 
such an error is made, (the text of ad-Durr al-Mukhtar was quoted 
above). However, the answer to this is that the text of ad-Durr al- 
Mukhtar contains the word li al-jahalah. We learn from this that the 
reason for impermissibility - ignorance - is not found in the error. 2 

It is further stated that if the representative or judge mistakenly 
changed the name of the woman, the marriage will still be valid. 
Observe the following: 

Fatawa Dar al-'Ulum Deoband: 

Although it becomes clear from the texts of juridical books that the 
marriage becomes solemnized with the one whose name was 
mentioned at the time of the proposal and acceptance, the issue is that 
the judge or representative is informed from before hand that the 
marriage of so and so man is to be performed to so and so woman. The 


1 Fatawa Faridiyyah, vol. 4, p. 408. 

2 Condensed from Fatawa Dar al-’Ulum Deoband, vol. 7, p. 123. 
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judge or representative does not have the choice to do anything 
contrary to the representation because he has not been appointed as a 
representative to do anything to the contrary. However, a text of ad- 
Durr al-Mukhtar states: 


(_£i) r£l J 1 <j dale- U Sj 

The reply to this is that in this text, the father himself solemnized the 
marriage, while in the question under discussion, it was performed by 
a judge or representative. And if a representative does something to 
the contrary, it is not considered. Details in this regard were given 
previously. 1 

To sum up, if the woman is known properly and the representative too 
knows her, the marriage will be valid and the error will not harm it. 
This is the meaning of the text of Fatawa Dar al-'Ulum. if the woman is 
unknown, the marriage will not be solemnized as is clearly stated in 
the texts of ad-Durr al-Mukhtar, Fatawa Qddikhan and Fatawa FarTdiyyah. 

Allah ta'ala knows best. 

A superficial written marriage 

Question 

In order to obtain residence in a certain country, a man and woman go 
to the court and sign a written document stating that they are 
husband and wife. They then receive a marriage certificate from the 
court. Has this marriage been solemnized in reality? 

Answer 

The marriage is not solemnized because a written document from both 
parties is not taken into consideration. A mere written proposal and 
acceptance is not enough until and unless a verbal statement is made. 
This marriage is therefore non-existent. 

Fatawa ash-Shamv. 


1 i_LL-a -3^=0 b! 3I2J \ AjlxSvJl 

jta (3 \jS'j JL^jU 


1 Fatawa Dar al-'Ulum Deoband, vol. 7, p. 122. 
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Al-Mabsut: 


^ 1 ^^ flj . d>\J \JLs j h^bi 1 l^xA^d L^J ). ..T? 1 .i) 

'b!) ^li==U 'i lJU ja-L-^J ^-J-^" 4-^ L^* LSP~^ O^ yvs\^-\ (3 1*5" ->JL*Jo b! 

'' - -'^ . 1 z^* '^O-J 1 _XJL^-O bl ^ g^JlJ jy^_«d 1 ( s -\j b * ■^9“V‘“"^ 

|»L«*}D Js^aJd) -^SbJl jlj3- -Jsywti jjjjjladl |»bS" Oy^LH ^La-gj (j'y 
(jl\ Sjtal t^dSoJl 3 4-s^j^ t0 /"' :^_5-^>yaJl 

Al-Bahr ar-Raiq: 

i_.xS^ jJaS ( y« AjIx^IL _)JL*Jo h! ^ob! JaaJJU ooUlsul uiJUall J-Jj 

^ t Y* ^ Y* . 3^ 1 I ^ . ^jiXO ,-a J £ . - '*■ - ? t 

Imdad al-Fatawa: 

If only a written proposal and offer was made between the two parties 
the marriage will not be solemnized. This is irrespective of whether 
both are present in the assembly of solemnizing or not. 1 

Imdad al-Ahkam: 

In such a case (where the agreement of a man and wife is given in 
writing) the marriage will not be valid. Even if the full name and 
address is written down and shown to both parties, the marriage will 
not be valid. 2 

Allah ta'ala knows best. 


When a woman performs a marriage 

Question 

A Palestinian man got married to a Tunisian woman. The marriage 
took place in a Tunisian court. The woman’s father and brother were 
present for the marriage which was then performed by a female 
magistrate. The female magistrate was a Muslim, and the woman who 
was to get married was present in the marriage assembly. Is this 
marriage valid? 


1 Imdad al-Fatawa, vol. 2, p. 230. 

2 Imdad al-Ahkam, vol. 2, p. 220. 
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Answer 


The person performing the marriage was a Muslim and it was 
performed in the presence of two witnesses. The marriage is therefore 
valid. This is because when a woman can herself make a proposal or 
accept one, she can also appoint a female as her representative. 

Fatawa ash-ShamT: 

b^- j 'T' bol 1 1 (_) hi j LlCa- 1 33 Ic. r^^3 j 

iYfi ^biJl cSjbi) 


Fatawa Dar al-'Ulum Deoband: 

A marriage is valid when it is represented by a woman and the 
proposal and acceptance took place in the presence of two witnesses. 1 

Allah ta'ala knows best. 

Marrying a pregnant adulteress 

Question 

A person committed adultery with a certain woman. When she fell 
pregnant, he decided to get married to her. Does he have to wait until 
the birth of the child to get married to her? 

Answer 

if the woman fell pregnant from him, he may also engage in conjugal 
relations with her after the marriage, if she fell pregnant from a 
different man, the marriage is permissible but conjugal relations are 
not. It will be necessary to wait until the child is born. No matter what, 
adultery is a major sin and it is essential for them to repent. 

Tabym al-Haqaiq: 

JJX- bjlpj J$31 JJX- li Uj *}b= b>- ^jjA J 

^£3 (_j j .^dSoll i_jb5" tOb« j&t .11 (_j ^ 

(^LjLSI jta tOb= jS*l\ ^dSb-H L-ibS" 


1 Fatawa Dar al-'Ulum Deoband, vol. 7, p. 98. Nizam al-Fatawa, vol. 2, p. 211. 
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Al-Jauharah an-Nayyirah: 

£-^2J Jjg- LJ^iaj jU- U_jh ^ya J^U-1 £j_p Wj 

^yf oy==s; ^ys~ J-aU*- U?jj N ^.Jx- aIjI ^ 

s- s- 

(-X_-j\_aJ\ ^dSoll i_j 5-C*J \'. o^oJ 1 o yy>-\) .LUao iji jy^3 

Ad-Durr al-Mukhtar: 

Ujipj oJj -<j^' c$' ^ (j.j 0-* 

^1 ...o^aX ^yjy o^bo t 1 A»lx..,d,lj i ^—./^ ~ ^ q-^* /n^C'1^3^ 

iCjL«^ grll (_j tt"^A l^lxgrll .IsIajI UjJs>j (J->- jyi l^gr^-gj 


Fatawa Mahmudiyyah: 

If the adulterer impregnates the adulteress, he can marry her and 
conjugal relations are also permissible. 1 

Allah ta'ala knows best. 

A marriage performed with the intention of halalah 

Question 

A person issued three divorces to his wife. The woman then got 
married to another man for the sake of halalah. Now this man does not 
want to divorce her, and she too is happy to live with him. What is the 
ruling with regard to the marriage which was performed? Is it correct 
to say that the prerequisite of halalah was laid down for this marriage, 
therefore the marriage was not correct, and based on this, it is not 
correct for them to live together? 

Answer 

The marriage is valid and correct, if the new husband does not want to 
divorce her, it is his right; no one can compel him. Furthermore, 
according to the correct madh-hab, laying down the prerequisite of 
halalah has no effect on the marriage. In fact, it is an invalid 
prerequisite and the marriage is valid even though it is makruh to lay 


1 Fatawa Mahmudiyyah, vol. 11, p. 126. Fatawa Haqqamyyah, vol. 4, p. 330. Imdad 
al-Ahkam, vol. 2, p. 203. 
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down such a prerequisite. Generally, a prerequisite of divorce is not 
laid down in a marriage. Instead, it is mentioned verbally before the 
marriage. 

Fatawa ash-Shamv. 

yviJl (jbba_>j ^dSoJl Jjbb C-b>- (j \j (jl tjp 

: JjS •••cSjbfbi U labbi- JUSvJl rJFas- U5" bj^bLJl (Jp 

Jbj)b b! bf 1 ~ 'y ^sbh ^ j=>^ 'y /o'y 

. 3 bbhl 1 b! i bj (j bbhj i _byCtl 1 ( Jiio ^ o U_^u bad 1 

jull ^Jp (_£jUa^JaJl A_^bbl ,_j bcL«j tV'^o :^biJl cPjbi) 

3 !Jjj 1^11 ^>s-d Ij ,r£^j^ tt)(vt 

(^r a 


Al-Fatawa al-Hind\yyah: 

ba-l£=ai Oja£- bs-jj £e^Jj o_pbl <j bbb bj^bkJl jb" j \j 

(_£jbjjJl) .Ajlu_(Jl (_j lu5^ l^JLC- CApj j\ l^Jj-Liaj jaJ Lp ( J^--Cjj L?T_pwP 

(^vr :b>jcqjl 


Allah ta ala knows best. 

Marriage to a Christian woman in a court 

Question 

A Muslim man in Germany got married to a Christian woman before a 
judge merely in compliance with German laws. Is the marriage valid? 

Answer 

The proposal and acceptance were done before a judge in the presence 
of two witnesses, so the marriage is valid. Since the woman is a 
Christian, it is not necessary for the witnesses to be Muslims. 
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Bada’i' as-Sana’i': 


fi.fi. g. 

(jU Jj5 <3 ^j 3"* 3 s 1 j 

3oA1 U^l-d-|3 • • • \j£- ^ I aAA. 1 (3 ^A U £>l^*4Al ‘i- 

: / Jjij . *-L*oJ 1 a ^-=>J i_jUs L« 1jgr*—=uli :^l*j ,Jji a_u*J 1j ixlxSvJ 1 

^-Jx aIj! (jp-H 4A> .j«-^=J Ij-aL IjXXaj (ji p£=iJi t\jj La ^‘^-=> J Jj>-ij 
J0i • |l-o I ^<3-^ /v-U^ ^ ^^\ • j3-^ 

5* fi.fi. i# 

^l£=U J lis>yjt) jL^P JoLtjl Jjl (jl U?yJu j'LC' ^j£- l-fl.l.L.^ 

A_*_A -\] 1 ^0-3*3. 1 \ ^ (3 Upy^Xl /O^S^ ^ ^ 3l L (^_^^-^Uw<-a-*-3k 1 1 

(-LcX^ C^jfoi £jljo) .JJjJI /%3jl9 

Al-Hidayah: 


S- s- 

(J^lj Ajj^Jsj>- (jA AJLC- J)U>- (j\jwO 4*^0 jO-L^a olj *(JU& 

^U-XC'l 3oA 1 (3 ClUpyOo 3^ 3-^3^ ...jj£ 3l .^3 jj 3U^ 

^1 iW^11 jU^U (Jp ^ ij^* <-^-U oLj} 


j jy] 1 ^3^”” |3 taj_ U^ l_^ 3^^P 3UA pjJ (3 

t^*v .js-aj<Jl <3 p cJpyju Li_^^3^==^ ->JL*Jo jJaJI jh! 

(^dSLJl i_jL 5" 

Nizam al-Fatawa: 


When both, man and woman, were present in the marriage assembly 
and they did the proposal and acceptance before a magistrate - even if 
he is a Christian - then the fundamentals for the solemnization of 
marriage have been found. The man and woman have themselves 
become the convenors and directors of the marriage. The marriage is 
undoubtedly solemnized. The magistrate merely plays the role of a 
facilitator and supervisor so that he can give testimony in the case of 
denial [that such a marriage took place]. 1 


1 Nizam al-Fatawa, vol. 2, p. 211. 
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Fatawa Rahmiyyah: 

When a formal proposal and acceptance is realized in a governmental 
office before a non-Muslim judge, and in the presence of two 
witnesses, the marriage is solemnized. The rights of matrimony are 
also acquired. 1 

Allah ta'ala knows best. 


Entering into a second marriage while having the first wife 

Question 

A man is already married. He left his country and went to another 
country to earn a living. He began living in this new country and a 
considerable period of time has passed. He did not go back to his 
country, but occasionally sends something for his family at home. It is 
difficult for him to bring his wife over to this new country. Is there any 
leeway for him to get married in this country? 

Answer 

if the person is able to fulfil the rights of both women, he is permitted 
to enter into a second marriage, if he cannot, he will have to suffice 
with one. The Qur’an permits marrying more than one woman: 


td-Jjj fyA 1_jUS Li 

...then marry other women who appeal to you - two, three, four. 2 

The Qur’an states further that if you fall short in fulfilling their rights 
and fear committing excesses, then one wife is sufficient. 

\jiJj6 Si! j\J 


But if you fear that you will not be able to act justly, then marry one only. 3 
A Hadlth states: 


s- f- » 

dy ^ 1 ■ *' \ 1 QQ1 rCS* d?L *j aAi \ ^ 

1 . ah 1 ^ Q-d i JLas La a^AjLI-1 


1 Condensed from Fatawa Rahmiyyah, vol. 5, p. 242. 

2 Surah an-Nisa’, 4: 3. 

3 Surah an-Nisa’, 4: 3. 
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ctjfvt jCj oSsJL_« (_5Ju»j<vJ^j -x_^d o^jj) iJjjLis \-*->jl 

(^UJi ' (OU= j>A.\ i_jU 

Ibn 'Umar radiyallahu 'anhu narrates that when Ghaylan ibn Maslamah 
embraced Islam he had ten wives whom he had since pre-Islamic times. They 
all embraced Islam with him. Rasulullah sallallahu 'alayhi wa sallam said to 
him: “Retain four, and separate yourself from the rest.” 

Al-Fatawa al-Hindiyyah: 

f- f- 

J CoS' Udj 

J ^ f U-C^hl ^ £ is_^j ^ ^^1^7 hi 0 ^ ^s^sssS 

(_j jCXS- iSf IT (_j \oS' L^-Jx. pjtJl 

Refer to the following for additional details: Ahsan al-Fatawa, vol. 5, pp. 
66-68; Kitab al-Fatawa, vol. 4, p. 319. 

Allah ta'ala knows best. 

Laying down a precondition in a marriage 

Question 

A person lays down this condition before the marriage that the woman 
will have to give him a car. What is the ruling? How is it for him to 
take such a vehicle? 

Answer 

It is not correct to lay down such a condition. The precondition itself is 
baseless, but the marriage is valid. Taking the vehicle falls under the 
category of usury. He will have to return the vehicle. 

Tabym al-Haqaiq: 

tAi-WaJlj h! U=j Alii ijli 

iji Uli o-L^sAjjJI JsjysislU ( Jiio h! LyK" ojo... 4(3*iUaJlj 

s- 

oJoj gaJHI /ojj Ij i^y° oJ-^j uh 
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d/rr IjjjjUlA-l (jjxj) Js jFm jJiajlj (_5jb>-l 

((jllLa C/Oil-Jusl tOli jiCj* 

Nizam al-Fatawa: 


For the boy’s family to take something from the girl’s family for the 
marriage or on the occasion of the marriage is known as talak. This 
practice and custom is from the non-Muslims. It is unlawful in the 
Sharkah and a sin. Its prohibition is found in the Qur’an. Allah ta'ala 
says: 

\jj jjls” 1ji J^-=Q b! 1l_> 


0 believers! Do not be like the unbelievers... 

To take an item in this way on the occasion of marriage moves it from 
a precondition to the level of usury. It becomes necessary on the boy 
and the boy’s family to return the item, if the boy or his family does 
not return it, the girl or her family can take it back. In the same way, if 
the boy or the boy’s family takes something from the girl or the girl’s 
family before the marriage as a precondition, then this is prohibited in 
the Sharkah, moves to the level of usury, and it becomes wajib to 
return it. 1 

Jadid Fiqhl Masail: 

Preconditions at the time of marriage which are in conflict with the 
obligatory injunctions of the Sharkah - e.g. the woman will receive no 
dowry... included in preconditions of this nature is when the man 
makes monetary demands on the woman and her family. 
Preconditions of this nature are unanimously not taken into 
consideration, and they unanimously do not have any effect on the 
marriage itself. The marriage will be solemnized, and the 
preconditions will be baseless and ineffective. 2 

Allah ta'ala knows best. 


1 Nizam al-Fatawa, vol. 2, p217. 

2 Jadid Fiqhl Masail, vol. 2, p. 33. 
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The precondition of abstaining from conjugal relations before the wife's 
departure 

Question 

At the time of the marriage, the man made a condition that he will not 
engage in conjugal relations before the rukhsati (departure of bride 
from her family home). The [marriage has been performed] but 
rukhsati hasn’t taken place as yet, and the man now wants to engage in 
conjugal relations with his wife. Is it permissible? Is the precondition 
which he made valid? 

Answer 

It is necessary for him to fulfil this condition. Even if he did not lay 
down this condition, the general social practice ( urf) is that conjugal 
relations do not take place before the rukhsati. Therefore, 'urf too has 
to be taken into consideration and the man should desist from 
conjugal relations. 'Allamah Sham! rahimahullah writes: 

1 -Xj 0*9 ^ 1 1 -d ^ 1 p* 1 

j hiohl 1 ^ 1 o iV* A . 1 o j -— j 

Observe a few examples of urf: 

if rot! is taken on loan and is returned later on, then if the person 
takes consideration to the number which was borrowed then this 
ought to be impermissible according to the SharTah. This is because an 
increase or decrease in rot! takes place. However, giving consideration 
to the number is permissible on the basis of 'urf and common practice. 
Similarly, walking about bare-headed is frowned upon in [Muslim] 
society. The students of Din and 'ulama’ should therefore keep their 
heads covered. In the same way, walking about without a shirt is 
frowned upon. A person should therefore abstain from doing this. 

Thus, based on the precondition and the 'urf, the man should abstain 
from conjugal relations before rukhsati. 

s- ) . f- & \ 

(\ IoJoU.1 Sjj^) L^l ^ (Jli 


f- f- 


(j^i\ j isfr\ :eSjUJ' 
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Jadid Fiqhi Masa’il: 

The third category: This refers to preconditions which benefit the 
woman and the SharTah neither made them obligatory nor did it 
prohibit them. The man, so to say, accepts those conditions and 
forfeits some of his rights which he has the choice of forfeiting. For 
example, the woman lays down the condition that he will not enter 
into a second marriage while he is married to her, or, he will not take 
her out of the city in which she is currently residing, and so on. The 
marriage will be solemnized in the presence of such preconditions. 
This is unanimously agreed upon by the scholars. However, they differ 
as to whether these preconditions will be considered or not, and 
whether it is obligatory to fulfil them. The scholars and Imams of the 
past hold differing opinions in this regard. 

Those who opine that the preconditions are taken into consideration 
include: Hadrat 'Umar radiyallahu 'anhu, Hadrat 'Amr ibn al-'As 
radiyallahu 'anhu, Qadl Shurayh rahimahullah, 'Umar ibn 'Abd al-'AzTz 
rahimahullah, Is-haq ibn Rahwayh rahimahullah, Auza'T rahimahullah. 
Some of the proofs for this view are: 

1. 


:o-CjLU ojj—j) ..i^jLrJL 1 L^l (JLs 

Abu Bakr Jassas RazT rahimahullah writes: 




L® j L® ^ * o 1 .(JL1 1 .^3 * U 

(tAo iff hi ; jl jjii\ piu p! 

2 . 

f- f. f. 

oljj) rO jaJcLLpx^A La rO Ijijj bd \ dbjj-i. J1 ( j_® La 

(A^Ui-1 
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3. These preconditions are such that they are not obstacles to the 
objectives of marriage. They contain within themselves a permissible 
objective and benefit. This is why they ought not to be binding. 1 

Allah ta'ala knows best. 

Marrying a new Muslim while she is observing 'iddah 

Question 

A non-Muslim woman was married to a non-Muslim man. After some 
time, a judge dissolved the marriage on the request of the woman. Her 
husband signed the papers [demonstrating his agreement to the 
dissolution of the marriage]. After about a week, the woman embraced 
Islam and got married to a Muslim man. Is this marriage valid? if it is 
not valid, what should they do? 

Answer 

In such a case, Imam Abu Hanlfah rahimahullah is of the view that 
'iddah (waiting period) is not wajib. Imam Muhammad rahimahullah 
and Imam Abu Yusuf rahimahullah say that 'iddah is wajib. 'Allamah 
Sham! rahimahullah gives preference to the view of Imam Abu Hanlfah 
rahimahullah. Therefore, based on his madh-hab, the above marriage is 
valid. Nowadays the unbelievers do not have a concept of an 'iddah 
and they believe that it is the right of the husband. Furthermore, once 
one menstrual cycle passes, conjugal relations will be permissible. 
However, caution demands that the entire 'iddah be observed. 

ShamT: 


/Jlj JJLC- o-CP h! o 

^yA h! ‘ULJCvip l_ ^ 

^ LaS"" (Jlyhll h ... ^ISol 1 

i i i__jL 4 t")(Ao 


(jjJo rd i_(_£dll Ut>- i_Laj) S-C*J1 ijl iLsIajl 

1 /*r^oyl i ^yjo \ ^yjl ^yc- 1 * 1 Idy o-sbixcj 


1 Condensed from Jadid. Fiqhi Masa’il, pp. 35-39. 
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S- * S- f- 

■ *}L*pl JJLP J®\ yA oJ-C- i ^ob (JjjiJl ^s>-j2 yA oljL^jJ La 

1 1^S31 ^l£=u i_jL (Y'/av i^LiJl (_$ jLi) 

Jamf ar-Rumuz: 

oJjLI (ji il^lli (jl hi] y£- o-Cjiil ^l£=u ^Jp ^>LiJd jjjjajlj 

*_«La-) .(_^L°i_3 LaS^ _?PJ A^j>hj _ja£- l^j] j iA^j>dj 

l — Ao ^ 1 (jLJ j>..o.i^- ^>M a *i a^^I^IJ A_y^^ ^ 

(A_«^sJI AjtJall IjiJl 

Al-Hidayah: 

s- s* g. f- 

y jAa\J£ : hi Las- I^jLj] y£=>^j h! A-a^jLl (ji a^Lu^. 

li[ La (_jhb ^7 ojJLXjtJ hi ^jhl ^J^jj las- 0 -C*Jl L-aLS-;] (_}[ hlj LSjIL^T 

(l 5"^dJl Jh ^l^si ctftt iajIj^JI) • sAA-XJ /O .: /L‘— 

Al-Bahr ar-Raiq: 

t_shbxi-l ^_-2j hb*pl j»La^Jl JCLP o-CP hi ^jl A_>1.A_^J1 ^jliij 

Jj^a hi L^Sv] oJCLP L^Jjj>-j (_£^s- Ij Ajjjli? i o Li 0 j\JL11 

(^djS"" i^ilSlll ^l£=u i_jL tT"jbV Ijjjjl^sJl) .l^jucdaJ ^dSb-H As^s 

Allah ta ala knows best. 


Performing a secret marriage and then making it public 

Question 

A man is proposed to a woman and the marriage date is set for after 
eight months. The man cannot wait so long. He wants to perform a 
secret marriage immediately in the presence of a few witnesses after 
obtaining the permission of the guardian of the woman. He wants to 
do this so that the woman becomes lawful to him. When the date of 
the marriage arrives [after eight months], a formal marriage will be 
performed in the presence of the public. Is it correct to do such a 
thing? 
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Answer 


if the first marriage is solemnized formally in the presence of 
witnesses, the proposal and acceptance takes place, and the woman 
agrees to it; then the marriage is correct and valid. All the injunctions 
of marriage will now apply. However, it is not good to marry in this 
way because only the immediate family members know of it while the 
society at large and the extended family have no knowledge of it. 
There is a strong possibility of accusation and suspicion. And it is 
extremely essential to avoid places and matters which could lead to 
accusations and suspicions so that no one is given an opportunity to 
cast aspersions about the chastity and purity of anyone. 

Secret marriages were prohibited during the caliphate of Hadrat 
'Umar radiyallahu 'anhu. Hadrat Mughlrah ibn Shu'bah radiyallahu 'anhu 
got married to Umm Jamil but the general public was not aware of it. 
This is why they testified that Hadrat Mughlrah ibn Shu'bah 
radiyallahu 'anhu was involved with a strange woman. Later on they 
learnt that she was not a stranger but his wife. 

Ad-Durr al-Mukhtar: 

(Xfii IJjjl J^\y*Ji\j SfA j ld5j 


Al-Hidayah: 


(rfs 

Moreover, since the first marriage has already been solemnized, there 
is no need for a second marriage. However, if they want to renew it, it 
will be permissible. When Hadrat Abu Sufyan radiyallahu 'anhu 
requested the renewal of the marriage of his daughter, Hadrat Umm 
Hablbah radiyallahu 'anha, Rasulullah sallallahu 'alayhi wa sallam did not 
refuse. 

Sahfh Muslim: 

(jd ^h 0^" 

1 U aIj! iJ^-9 hlj (jhjL -.* 
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1 fi fi fi fi 

<S°j ^ /Jufrlj cx^Al ( ^y^s>~\ i^jax i JlS :Jl 3 ( j-^ r; jJ2xl 

(jo LiL" ij jIjcoj :Jli tpju ijli <jLjL^ <xJo l^JX ^Lu 

^ \w<-<A_3k 1 CA-kS”" LS* 3*3 *l)L .^Jl^ l^OiAj 

/-v-Lx 1 ^c^A1 ^yA ^ <*—-LA? /OI 2 3^3 '^£^3 x3L . (3L 

. A^\3 LA 1 0 • (,_} L Ll } L_X_<>J /'A L*d 3.) ^aJ /-O ^ 1«_aA ^ 0 IJsX1 

Vf-i 


fi fi 

. _J ^k-u^A .1 |*-Lm»£ r^-y-3. 1 ^^iAl _ >r *X AX* 1 ^■’Lx y*\ JU 

) fi.fi. fi 

Ax- <Uil 0>J__)J A JiiA JJ lift? AA>- i /si I y)s jJLs :c-Jj 

A fi.fi. 

A-LA? (J^=U (jl ^J\*J Ijo CUo lAj C^LjL^ l^ol j^^^Ly} j* A-fiA^ pA_<^ 

* %■ > A £■ 

A3j Ljjj IL>- ^a*}Lu} Aju l^JX ^j,Li 4jAl {S^J ‘^H^ s> ‘ ^ (J^ 

.. .y Lx* ^jj ^^Cx £-9J A^ o^ Aj>-^3 I ^ s3~a ^3 LuJ1 CU^7 

Lai} jLJl^ LI (j} ijli (jL uXoaA-I a\AA oaax JjL as ;c-L$ 

6 3J ^'AA I /-Xjo 1 L> IaJLx (Jjl |«a_L>j^ rwLx' 4jL ^c^xAl lJ^ 3 a-LA? 

oA-jX AjIaA- A^XyjJ 1 ^So^NL ^13j»AjJ ^Ji (jl IA 

(■\^0V IjA i_->lX ^y= J^Jlil U. pAil) 


For more details refer to: 


-AjttY : jAdl JLXl JLXlj .tf-t i^AJs eSA 

(ojCv* : (Hr Xll J .lt<\ 


#■ 

.^jUaAl (J^ jUAl l-a3I o^L>j ^SLA^ ^aj>- (jj :jL3xll j jjI (jj 

(jjAU a^jA*JI ij joj All^Al (_j : jlS3i SjLx- J^sA :^LtJl (Jj 

JJS.J IjA-l (J “Aj pj^ = “J ijAil o-U£- j»J-L col J^sil (3 ^jlii 

f ^ ^ . #■ . f 

1 f\j*y\ A»*X^ i/^3 yx\^B tyxS jUJl AjLxA 1 ^ ^-^Ak 1 ( fl ^ 
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l-^U (Y'jbf J \x>d* 1 J x] 1) .oxL^ll ^3 3 j*\a h! l*J ij \j (_j3h 

(r£. SjS' i s-LaS^hllj «-bJjh!l *—xb> :jjj|1 1 i_3 IxSj . x_ax —.i t1 

A second marriage could be performed if prudence demands it. 

Allah ta'ala knows best. 

Marriage to jinn 

Question 

Is it permissible to get married to a jinn? 

Answer 

It is not permissible to get married to a jinn. This is the correct view. 
'Allamah Sham! rahimahullah writes: 


3 1 ^u3-l t-3*}bx>-b> ( J : djcJl axj^JL *111 j 3ji 

S 5 f- C- ) 

b« 1 I 3 j3 3 jl, \ (jjj .b>- \jj 1 a ‘—s I.uaj 1 a *—=J 3ilj 

*}L> \)js~ c-Xo *^^3 j»3 obo -£-^,\ 

(^")... £>\ 1 (jj£=o jJLs O^J 

£■ Uk 1 ^ b ^ 0 AA 1 |\ ^ ^ (^3 

l,y 2 i) 1 | O ^ ^ 1 1-flA I ^ l JLA^ i 1 b_3 

. S’ . . & $• 

£=U ^0/23 i /ol '.yj\J-AjcJl _y^J 

L—^ IjkS^ V ^ 1 ^ Ij 1 ^ gt ^~ \ ^ykO«jA- \ /*su^k^K-^S^ 6 

4 £jSoJl 

^a-^lAJJ objujll ( 3 j 

S’ 

^y> j^£- jjf _yXs bdx>- ^3aS11 dr^ bd-c>- : Jli -^"1 

^Jx- 4hl (_^ 5 Jj-^) ^-(r 1 : c]^ d?^ "ht)i 3 ? 0 "“h^ 3 ^ 

.«-baJj«Jl J 1 jiU J^siaXC.! _La3 *ib^_« 3 ^ 3 i_j . 3 ^-! ^b£=u ^a-b^j 

( 31 o^jlxl <oU3 j»ISb>-l :^jbliJlj oLxjhll) 
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L( r L«“' i j£- JLoj c-jo :JU» ^L°^!l /o^Sj 

^y> aIj! j»~aJ 5 j£) ..iL^uaJ 1 j\£=l> •dj-*-' 3 

tF^O oL^'il (_j rditaj J c"\^ (_£jL«j<J1 

(jl^iJl ojbi 4(jlA-l 

For more details refer to: Fatawa Dar al-'Ulum Deoband, vol. 7, p. 152; 
Ahsan al-Fatawa, vol. 5, p. 30. 

Allah ta'ala knows best. 
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THOSE PROHIBITED IN MARRIAGE 


Traditional proofs for hurmat-e-musaharat 1 

Question 

According to Hanafls, hurmat-e-musaharat becomes affirmed with 
adultery. Some people are not convinced by this ruling. Kindly present 
proofs from Ahadlth and practices of the Sahabah radiyallahu 'anhum to 
convince such people. 

Answer 

While adultery is a very serious crime, juz’Tyyat becomes established. In 
other words, the mother of the woman with whom a person 
committed adultery becomes his mother-in-law. The daughter of the 
woman with whom a person committed adultery becomes his 
stepdaughter. Because of this, they become unlawful to the man 
forever. 

The following verse makes reference to this issue: 


|Q L' ■^-=0 La 

f- . s- 

(jl 4 j2*JL>- (3 £)\ \^\ 1J jJL*J \ 

(3^=u 

. S- Jjs 

p < ^-=>jlj 1 Lo 1^5>xSsJsJ 3^ ^ ^ M 

tAjul 3 ] 1 4J5Lajj 1 .Us>j ^ IjJLCd 

(Ojjaj ^yJi (J 


\jSj . 


olli.y^.o- (^3]1 JlS j ‘ = ~ z=> ) Jj ' (Jl5 

f- f- . 

1 1 3"^^ ^ (^3 ^ 1 1 ^y-vO-J 1 JP 3 ^ 

* s- 

Ojjj UiJLj 0 ^JiLa 11 ll5*X^==3J 1 1 (J1 


jUJ-1 L*^ 0 Ll**g ^^9 -X^2j 1 0 Lo-C- ^ 1?: i ^3 r^-d^c- 


1 This is a law of the Sharfah which prohibits specific men from marrying 
specific women. This law applies when there has been lawful and unlawful 
contact between a man and a woman, intentionally or unintentionally with 
certain conditions laid down by the Sharf ah. 
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P g. s. 

(Jfcj \£^y,bjA AjlUI 4j2*JL>- (J ^ISoJl jtf JlS ./oljlj 

Jli L»5^ jJi£- jS~ ^jA L>~l£=ij r^Jil *• J?j] 1 jj^xi jJS ^\j>J^>-j ^3 ^j\1aJLS1 

: L pt& t )l\ 

U^li /J JliL (_£“ 0 4s>~^3j*J 


i_jlj£-d (_j |<i_L*Jl ^1 i_jtlxi~l jJjj -UlC- h!j juli 4_u^J*l (__g-*J 

f ^ t ** 

o 3 l^s 3 ^ ^^ 33 ^ (^_4 ^ ^S> 3 ^ L^J ^ ^ -1^ 2 1 |«_j) 

r3\jA>\ j»U (Jj J^-J (3 (Jl*-^ ^S °3 CX W2> - 

1 -X-*-*-*-^ J^3 L.^J o ^ 1x2^ ^*^<* 1 ^-1 J^3 3*t3 ^ ^3^ ^ /nJlC- C^3 

(^ \^ ^ jA lc^ ^-O 1£■ -Xj ^LXi 1 -X-rf.C'’ ^*jJ pj ^ 3 

* *■ * 

^l\ f-^pj (j\j Jijjij jJj j^J 3 3^-j (J>\j aJl3j>- 

:^Jl*j /J *p \j£=zo y> \ (Jli ...C-jJl j£- ^3>\^\ (J o-Xju j I J^9 

jJS ol^ a! ^l£=U ^C-^J>-^I -Xj 2-L^cjJl p-£=ajlj| ^c£=u La 1^2>xSoj 
l^si^ ^.La^ i»_^ j>-^i <^jisj2s>- /J^Loo 3 ^ M 3^ L^j °3?\ L^lL>j 

pj(J L^XjoI jl ol^11 £-J?j (J /J-La ^Jp j (J 

P^==ujL>jj *(Jl*J /Jji (J^ J .xj ^ La-i^JLkj i-x»-1 (j 31^11 

j^jj *J=>jJJ j! I^j Jji-aJlj |0-^=o L>^ ^j-° (3jjS?s>- ,3 

fi. fi. 

|»IS^>-i) ...^\Jl^i J \ "^\£=3JJ j\ ^3^ (_j-^ e-bj^\ l -JjyvS l_3 P'C' 

j»IS^>-i i_j ^li^J j t«-L*oJl ( j^ ^ l ^ <L '^i^ •(J^’U^fJJ (jl jJ>]\ 

(jl jL 11 Sjbi : jLi*JJ jl^iJl 


It is gauged from certain Ahadith that hurmat-e-musaharat is 
established through adultery: 
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(_}} AaJx 4AJI 3'*'’ Ajil ijj—JU : Jli jU 3 I jp 0) 

s- ^ p 

e^Lxd 3j IA^jX ^jjl i_j !JPAa) .l^Xjol 2j l^_a| rJ lj^” 

(Jj-vA »^LpJ d^J °^_d (jj 

^lij 3I J^Ujj py2.A> 1 .cJld l-^I (3^-* AXil A-t^lc* i^J^" (^) 

: Jsju^ (Jl_a3 ^^kt* (3 ^dLC- 3^-*-> 4J^ 4 jl*j jjJ -L^Cj ^JLC- 3^-*-> Alii ^£*3) 

31 _3^ rSj\ /ol 31 -Mr^ (J^^j (jM <j3 (Jj-^j U Ijo 

p ) p 

^Jil9 /ojJj (j^l \ji > ~0j aW (Jj-^jU (jM ^ J^£* JlSj 

I(jl-&3 A^Xaj IjLo (^1^3 31 AXil AXil (3^^) 


:cJl5 ajcaj c-Jo o^j^j U 


) i i*_Uj ^jXi i^jii] 3 3 ^ -^-£' 3 


(>^v* °3 j) *^ z3 3^ 3Us axxi c_ 9"3) o ^ju*> ^jJ p-Ls 

^syXs-\j :^*iL*Jl aJji 3j :(V/V*) ^Jl^jjj-1 3 jjjl (JU 

p p p p 

3 0 l^-li /O /01 ^.i^' A^«»*aj />.*_<. I 3 /O 3 O^y^j lj 

,/>JL« lj^-^1j i*_^^oJl (^£^5** jO-J 

p p p 

f' ctf <J^t3' _>^=^ 3' 0Lr^ <j3 ^3 'j 3' ( r ) 

p p p ) p 

^c£=Lili' aJljI>-1 3 j-^i iP^oj (3i L> •3 = ?^) "(J^S ,q ^a>' 

(ji L^Si ^lL«2j 'i !|<i-L ^JJ r-2^£- aLI ^ Lg’"'^ lJ^A3 ?lv^ol 

-A^P La 3^ l^Sjol ^JJaj el^al 

(/jl^al CUi-L 3>! 3>-J' ‘Vjf-^AVAt 


L^-a | ^JX' lX_a^>- 5ol^-a| j^^a ^ \j 0*!)Lsi2] I ^3^ aJ_3__J (i) 

^ t Q-X- rL I^J^" ^ A_Xj 13- I ^a-i^ t ^ A I A_Xj l^-) . L^Pxj^ 

It is gauged from the Hadlth of Jurayj in Sahih Bukhari that an 
adulterous father is also referred to as a “father”. In other words, 
juz’iyyat becomes established on account of adultery. 
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p 

y\ JVS : Jli jAy y ^y?3' -UP ^jP (y\ j-**^ lS^ - ^ - 1 —■ 3^' Jbsj 

P ) ) ) 

Lj^Jol o 1 jj*\ OJiU r^Ax- 4J^1 ^-*£> ^Ail Jli I4JX3 4jjl C_ 9 “^) ® 

p J- 

0j^>- U lupJLai (33 -p©j (_£' • ij'-'* ^y>- U icJlS tpc*-©j^p (_j 

P <1 P J- 

:cJli t33~u> j ^1 f-V-^ : d'-9 0?/?■ d> :c-J\iLa t33-u> j l 3 : d^ 

* i 

r-X*-© j^p 3i (jJjtj iPo^fj o^=~j (3 3^! (Jp" 0/?■ l ~ J> j A i ^ jhA^ 

( j-© (JjP 0 ( j^ :cJli 9x5 3 ' '3 (jJ* 13 J^A3 Ou]ji 0 *J 1 (_^y Uplj 

P P P 

Ojj! ^y© (j^d ^ : J^ 3 d dj o' |©-Cjj <jp' °y (j 3 : 0 L rf" d^ j^p 

(N/"VN :eSjUJl oljj) . 0 Ah yplj :JU 

It is also learnt from certain statements of the Sahabah radiyallahu 
'anhum that hurmat-e-musaharat is established on account of adultery. 

y 3 -u *-—1 y i 3 '-©dP ^yp 333^ 0 ) 

-UP t_jaX*A^) ^-J-plx© y~ J3 /ol y\ j»L 3_h! (_£d]' 3 UP 3' Jt -> 31 

3 3isl3-\ JU .(l^xi-lj dxu'j u'^-©' i»U 3_y© s-3 ‘V/"/tvv\ ^cj'j3^ 

.tolx-aL ( _^- u b> 3j i(_cyLJ' 0 ^ 

p p 

3j oi : JjSj S-Uap CX*-«—I !(JU 0)yy' I Jls (3 33 _J ^ C ' Ayi-' (9) 

5 * P P P 

c_j\j 6 V)toA • (3 3^-C' LJ 21 v 2 js) ^Ax- IdOa^ j>- tl^dool /olj»\j 

p 

(V^'j V^Aj ^3©' 3 jj 3^3' 


j^3-l jp jj-p ,jP- jpj ‘0_/>- jjI jp^ji^ jp Jlj3' j-p- ( r ) 

S= P P P P 

-P-P ^3^" ^^ AJol jl /o|^0 ' (3 3=3' 3j H 

(W^J ^^ ^ c3jrd ^V/^A 

^jj 4}S 1 -LaX' (J) \jJL+& |4>o |^j | l 3 ^ ■A^X' (i) 

p p p p p ». 

Ij ^ ^ 3s^X' ^L^A-pw lj 6 1w^-*-p*xA 1 ^ 3' J' 3j^ -0/© 

3^3' ‘j*>3' 5 j^j d^ dPjU-' ^ ^3' j-p- j© 
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bpxihj j»U (j_)j tV/^A ^cj[)_^ 

~1p bo=__p- :h!lS s^jI y> 1 AJol ijp ^ij <3 :_y»lcj j«_ol { j£- (o) 
jl hi U= (Jp sl^ll ^y= \'s\ :ojJjX) Ijj^Tj 

.Uts-S^ ^.Jp Ip« j^~ -U13 to 

*Ac- CvttUi^ olJ^h (Ji h>} :JU *-UaP jP tpj^SsJI -UP jPj (1) 

s- s- 

.1^=1 ^Jp- c-^p- l^fiLd oij ‘hpxld 

f. f. f. S- , 

I 3 \^ I \ j ^.^^3 1 ^“•"'■^ ^*'*' w • J ^ ^ ^LXi 1 -X.a^' (^) 

•W^jJrP hi : d^ £jj-p 

£■ A 

• I^ojI ^Jp C^fiy>- lV>-_y jl jl lyL- 3 : J^ -ul^- ^yP (A) 

J jJ Ipxih id? 3 'Mj ‘W*^ ^ J^ - ^ fhil J-c- 3 cF’j (') 

s- 

(^»AaJ 1 ^twLsrll ('TV* I4_»jp, i_jjJL^2^) -1^=1 


Some narrations contain the words: 

hihha- ^\y>- hi 

In other words, something which is unlawful cannot turn a lawful 
thing unlawful. This means that marriage does not become forbidden 
on account of adultery. Therefore, hurmat-e-musaharat too should not 
become established on account of adultery. Hadrat 'Ata ibn Rabah 
rahimahullah replies to this by saying that if a person commits adultery 
with a slave woman, and then purchases her, it is permissible for him 
to engage in sexual intercourse with her. Furthermore, if a person 
commits adultery with a woman and then wants to marry her, it is 
permissible for him to do this; it is not forbidden. 

MusannafAbd ar-Razzaq: 

i\s>-\jL^u o\j**\ (jlS" £-UaP JiL* I(J\i jS>- ( j£- 

hi : JIaj JUi tl^al |Jp ^IXh j ij (hi : Jls ?lpxih 
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^3 oj\ tLifC-lixj ^3 3 i-^ii : Jli ?h!*}b>. j»l y>- 

tV^V -PP- *—j aJL^a) ( j^« (j^" ba -XiLLp- j»il^a^SvJo 

P 

(l^Xi-lj b|^idj /o|J-d j»U 3 >! J^Jl 

Al-Jauhar an-Naqly: 


:Jli a^x p£=J-l jp A^i 3 ^ 1 ? Cy*J : j*>>■ 3 ?' J^j 

L» ^jPj cb»J-X_tul j»l^A-U J*AAd _^?T J*AA-1 (jfe li^ I^CPxdl (Jli 

^ ^ li J-^ 3?' J^J <J -^ f!>' ^ 3d 1 fLr 9 " J^-' <i 0^ 

^ bjl l—J>b tV/"\^ ^JjAd) .j»jAd 3 /J J^- (^ipSo J*AA-1 

(OjjAJ tJ^lAd 

Allah taala knows best. 

A woman marrying her granddaughter's husband 

Question 

Is the husband other granddaughter a mahram to a woman? 

Answer 

The husband of her granddaughter is a mahram to a woman. In other 
words, he is forever forbidden to her. In the same way, the wife’s 
mother, paternal and maternal grandmothers are all forbidden. 

Ad-Durr al-Mukhtar: 


a> s- 

jJLsd 1 J^ST-aO Lilian b^j \ -Xj>-j rSs>-jj p 0 jJ ,\ r3s>-jj XJo 0 J.j b^alU 

s- s- s- * 

olj WJ J -3 dr” ^ (ballad dji) 3 j - 0 pwah 

( -X.«,,1t ^-xb^^^d. 1 (3 J - ^ ^ t'Tjf *. ^3 bid 1 ^ Ix^d. 1 ^ -d J x^y^bp 

Al-Fatawa al-Hindlyyah: 


obs-jjh ob^l (Jjhll) 33 3J ‘tt>U=_y?dd (jUh ^_~JLh 

£tXSj Tjfvt lAj-U-^Jl 3jb3ll) .jjJx jlj xhll J^S ^ 

(^SCidl jb trjfv 
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Fatawa Mahmudiyyah: 

Those to whom marriage is unlawful are classified as mahram. Those 
to whom marriage is permissible are classified as non-mahram . 1 

Allah ta'ala knows best. 

Marriage with a granddaughter of one's step-sister 

Question 

Is it permissible to marry a granddaughter of one’s step-sister? 

Answer 

Due to the genealogical prohibition, it is not permissible to marry a 
granddaughter of one’s step-sister. 

Allah ta'ala says: 



Forbidden to you are your mothers, and daughters, and sisters, and paternal 
aunts, and maternal aunts, and brother’s daughters, and sister’s daughters ... 2 

Al-Ftidayah: 


f- f- S- S- 

dhi /vhly hly ^ hly 1 d^bdj hly b hly 
ohlbblj CjIs oLajdl 1^3 J A-Xij 44_>hll odj ,_j 
y —.a^o\p ^^whl 1 ^ ^tPhi 1 o^>-hll Cdbj 

£cxs) .^ybL^ oij JHr’bh’j d-i-hllj old ,jj ^eis ,jj 

ob y*d\ (j 


1 Fatawa Mahmudiyyah, vol. 11, p. 330. 

2 Surah an-Nisa’, 4: 23. 
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Al-Mabsut: 


c^loLq ^Ulj 

r U)U 1,J^A\) .fij\ ^j\ fa v Sl c^Sa oLj Sij\ e53i 

(^ScJI i_jbdf tojhl 

Al-Fatawa al-Hindlyyah: 

ob ^Sll oLq ^ ^Sl fa v Sl c^Slli ob^Sll Uj 

^jfvr 


Fatawa Dar al-'Ulum Deoband: 

The granddaughter of one’s step-sister is forbidden. 

All the exegists and 'ulama’ of the Ahl as-Sunnah wa al-Jama'ah concur 
that the words “and sister’s daughters” (mentioned in the above- 
quoted verse from Surah an-Nisa’) include the children and 
grandchildren of every type of sister, and that they are all forbidden in 
marriage. In other words, irrespective of whether it is the children of 
one’s blood sister, sister from the same father, or sister from the same 
mother - marriage is absolutely forbidden . 1 

Allah ta'ala knows best. 

Marrying a sister of one's step-mother 

Question 

Is the sister of a person’s step-mother a mahram for him? In other 
words, is she permissible for him in marriage? 

Answer 

The sister of one’s step-mother is not a mahram. He can therefore 
marry her. 

Allah ta'ala says: 

ja^=di idjj La ^a-£=J 

Permitted toyou are all women apart from these ... 2 


1 Fatawa Dar al-'Ulum Deoband, vol. 7, p. 316. 

2 Surah an-Nisa’, 4: 24. 


653 



t\jj Lo (jUll ffjj <jj 

if if f. f. 

lol^jjjl ^ ^l^=u ,-?*—=aJ ( J^d ol_«j»->JLj L« 

( 5 _^l 2 Jl 40 ^ :^UI 1 


Shami: 

S-fi.fi.fi. 

<T'^ :^Li) .l^xL aj> -jj j»i 'ij ^jj 1 —~-f i *^L? 

(J^*—.I coLa jS *.11 (j ( J**aS 


Fath al-Qadir: 

fi. fi. s. s- 

i_j ii ^*^ 1 ) j*b> ^dis 

jl.i tOla ^?xll (_j ( J^i3 <Xf\\ ^jjJiJl ^eXS) 'W^°J 

Fatawa Mahmudiyyah: 

Marriage with one’s maternal aunt is forbidden, but this refers to the 
sister of one’s real mother, if a person’s father has another wife, then 
her sister is not his maternal aunt. Marriage to this sister is not 
forbidden. A son can therefore marry the blood sister of his father’s 
other wife, provided there is no other prohibited relationship such as 
foster relationship . 1 

Fatawa Dar al-Vlum Deoband: 

It is permissible for one of two blood sisters to be married to a person’s 
father, while he marries the other sister. There is nothing wrong with 
this. It is included in the verse: 

ja^=di *\jj ^ f-£=d j^-lj 

Permitted to you are all women apart from these ... 2 

The principle is that it is prohibited for two sisters to be married to 
one person at the same time. It is not prohibited for father and son to 
marry two sisters . 3 


1 Fatawa Mahmudiyyah , vol. 11, p. 271. 

2 Surah an-Nisa’, 4: 24. 

3 Fatawa Dar al-'Ulum Deoband, vol. 7, p. 176. 
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Ahsan al-Fatawa: 

Question: Hindah, the wife of Zayd, passed away. Zayd got married to a 
certain woman and a boy was born from this marriage. Can this boy 
marry the sister of Hindah (who was married to Zayd and passed 
away)? 

Answer: He can marry her . 1 
Allah ta'ala knows best. 

Two brothers marrying a mother and her daughter 

Question 

Zayd and 'Umar are blood brothers. The two want to get married in 
the same family, i.e. Zayd wants to get married to the mother while 
'Umar wants to get married to her daughter. Is it permissible to do 
this? 

Answer 

It is permissible and correct to get married in this way. They are 
included in the verse: 


Permitted toyou are all women apart from these ... 2 

And are therefore permissible. Furthermore, there is no reason for 
prohibition. 

Fatawa Mahmudiyyah: 

A girl got married to Zayd’s brother, while her mother got married to 
Zayd. Both marriages are correct . 3 

Allah ta'ala knows best. 

Marrying the co-wife of one's mother-in-law 

Question 

Is it permissible for a person to marry the co-wife of his mother-in- 
law? 


1 Ahsan al-Fatawa, vol. 5, p. 85. 

2 Surah an-Nisa’, 4: 24. 

3 Fatawa Mahmudiyyah, vol. 11, p. 281. 
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Answer 


It is permissible for a person to marry the co-wife of his mother-in- 
law. This is because the co-wife of his mother-in-law is neither from 
the ascendants nor descendants of his own wife. Instead, she is 
included under the verse: 

idjj La ^o£=d 

Permitted toyou are all women apart from these ... 1 
Badai' as-Sanai': 


iS"(3®^U^alb oLa11 

S- S- ) t- 

... p 4 = n l y>- a!^ Jli o )J 


J^jLS JLl^j C)\j Aj>-j^]l C-U^-3 .'Ajl^Jl aS^jLSI Laij 

J> J, 

•"drW Jjib js> ^Sjy^>. j jJll J, 

(^liJl ^^jjJI cNjfVi I Aj i^jLlaJ 1 (3 l-\Sj . I^jLLvJ 1 I Jo) 

(AjCjLa 


Fatawa Dar al-'Ulum Deoband: 

What is the ruling with regard to a person marrying the co-mother-in- 
law while he has his present wife? 

if the girl who is married to Bakr, is not from Zayd’s first wife, and 
Zayd’s first wife is not the real mother-in-law of Bakr, then her 
marriage to Bakr is permissible. The following is stated in ad-Durr al- 
Mukhtar: 


(Vjfto .L^j>-jj c-Joj ®^Oif jW- 

Allah ta'ala knows best. 


1 Surah an-Nisa’, 4: 24. 


656 



Marrying the woman who is divorced by one's step-son 

Question 

A person is married to a woman who has a son from a previous 
marriage. Can this person marry this step-son’s wife if she has been 
divorced by him? 

Answer 

It is permissible for a person to marry the woman who has been 
divorced by his step-son. There is no cause for prohibition to be found 
here. 

Allah ta'ala says: 

Permitted to you are all women apart from these ... 1 

Ajj La 4_aLb*JJ ljU-U (jj 

# s* s- s- 

LI jJl>\ j La =u a £=A ^>-1 oLa ( ^ya La 

(o_^LsJl to f, 131*1,1 


Fatawa ash-Shami: 

<-jN 1 ‘^1 bj (*bl : L b j _ 3 ^ jjjM JL 

3j Li) Llj L^xij blj jjj'Lll Aj>-^j j»l Llj lyxL 

trjh 


Al-Fatawa al-Ftindiyyah: 

W y*®-" ob (jjlj 3^1 (jib 3?bl - ; ®ct-JbJlj 
Ja^- 3 luSb t-jLll (Jp ds-pdd oJb°- d!j tfl j»l ^Lll 

3Lb ^gllttvi/: a 3 -^-b' 1 

-^SbdljLtoLaob- 1 t_3 vJ. S1' ^eXS 


1 Surah an-Nisa’, 4: 24. 
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Fatawa Dar al-'Ulum Deoband: 

It is permissible to marry a woman together with her son’s [from a 
previous marriage] ex-wife. The two can be combined according to the 
SharT ah . 1 

Allah ta'ala knows best. 

Marrying your son's mother-in-law 

Question 

A girl by the name of Nadhlrah got married to Ahmad. Thereafter, the 
parents of Nadhlrah got divorced. Can Ahmad’s father marry 
Nadhlrah’s mother? In short, can a person marry his son’s mother-in- 
law? 

Answer 

It is permissible for a person to marry his son’s mother-in-law. 

Fatawa ash-Shamv 

Xj X? X? £Tjj c-Jo Jls 

X? c-'idX X? W'N X? dtf*^ X? 

( j ^*- irfs 


Fath al-Qadir: 

S- f- s. s- 

oU jSn. 11 (3 ^els) 

Fatawa RahTmTyyah: 

Question: Is it permissible for a father to marry his son’s mother-in- 
law? 

Answer: It is permissible. This relationship is not unlawful . 2 
Allah ta'ala knows best. 


1 Fatawa Dar al-'Ulum Deoband , vol. 7, p. 155. 

2 Fatawa Rahlmlyyah, vol. 2, p. 100. Fatawa Haqqamyyah, vol. 4, p. 354. 
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Committing adultery with one's step-mother 

Question 

If a person commits adultery with his step-mother, will hurmat-e- 
musaharat be established? In other words, will the woman become 
unlawful to her husband? 

Answer 

Hurmat-e-musaharat will be established. In other words, the step¬ 
mother will become haram to her husband. 

Fatawa ash-Shamv. 

f- f- f- s- 

J y&\ (Jp o\j]>\ oLao^ 

\ j y&\ <La 

W? (3>^ dj-^ (j US' 

Ob_y5>dsl (j J^23 ct'/'t cSjbi) 

Fath al-Qadlr: 

. f- >«■ s- s- 

ijf'j ^ -U^ /Ojj 1 ^ 1 1^3-W2J jU a A^a^3-1 O^oj 

£■ £■ I - » *■ 

Q-Jju oli-W2J (jl /Oj 1J /v^ol ^i ^^a (JljL (jl ^LOO 

jta ^oLaoW? c 3 ^is) <Jp 

Al-Fatawa at-Tatarkhanlyyah: 

WpJL^J (J^ f_>^Tj ‘rS-jJbj (Jp ^_^J 

. A_> Ij I IxaJ 1) . 0 1 J» 1| 1 ««^S^ 

(o^U>l 

Fatawa Dar al-'Ulum Deoband: 

Question: A man commits adultery with his step-mother, i.e. his 
father’s wife. Will his step-mother remain lawful to his father? 

Answer: The woman will not remain lawful to the man’s father. 
However, if testimony to the adultery is not proven by a Shar'T witness 
and the father does not accept such an accusation, it is not necessary 
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for the father to separate himself from her, and she will not be 
unlawful to him . 1 

Allah ta'ala knows best. 

Committing adultery with one's maternal uncle 

Question 

A woman committed adultery with her maternal uncle (husband of 
mother’s sister). What will the status of the marriage of these two be? 

Answer 

The heavy weight of the serious sin of adultery will remain on their 
heads until they repent sincerely. However, it will not affect their 
marriage in any way. The marriage of both will remain intact because 
the rule of hurmat-e-musaharat applies only to one’s ascendants and 
descendants. 

Fatawa ash-Shamv. 

fi. fi. f- fi. 

Jl y/s\ jJP eljll <La £>jhil Oba j>-\ e^jL*all ^Ijl j Jls 

Ic-Uijj b-**S (_^lyll Ic-Ub—>*S /Xjljjj (^yi 

W? (3jbl Jj^pI (j b>5" 

tob* jsn .11 (j J^ai itft r^biJI i_Sjbi) 


Allah ta'ala knows best. 

Committing adultery with one's sister-in-law 

Question 

Two sisters are married. The husband of the younger sister was having 
an illicit relationship with the elder sister to the extent that the two 
committed adultery. In such a situation will the man’s actual wife 
come out of his marriage? if she does, what must he do? Kindly 
provide an answer in the light of the SharTah; we will appreciate it 
highly. 

Answer 

It is impermissible and haram for the husband of the younger sister to 
engage in an illicit relationship or commit adultery with the elder 


1 Fatawa Dar al-'Ulum Deoband, vol. 7, p. 341. 
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sister. It is essential for them to repent from this vile sin. In fact, there 
ought to be no intermingling with the elder sister. It is necessary to 
remain far from her. Nonetheless, this does not affect the marriage of 
both sisters. The marriage of each sister to her respective husband is 
still valid. 

Ad-Durr al-Mukhtar: 

S- " s- s- 

f. f- 

a jS>~ ClJj ^ (^1 j® 'j£- I/J j (JJ^^J2sJ\ 

3 ^ j~^) -oJoj^ ^j>- *)l 

(j^L^u OU 


Al-Bahr ar-Raiq: 

S- S- f- f- 

rS- ij^pl ellji.1 A_ail Obe1^3-1 o^jLvP.li A-« xljl 

1 (_j W-Lip^j ( 31^11 tjp W-Uip^j L-^0 

: ^1_/11 Wf <33^ (J_^*pl (J^vph! (J^rj (J'ibi-l 

(^XjjS' oU j»A,\ j J^23 cV'jM 


Fatawa Dar al-'Ulum Deoband: 

By committing adultery with one’s sister-in-law, the person’s actual 
wife does not become forbidden to him. This is because there is no 
cause for prohibition . 1 

Allah ta'ala knows best. 

Touching one's paternal aunt with lust 

Question 

A person’s paternal aunt (paternal uncle’s wife) touched him without 
any barrier. In other words, her hand touched a part of his body and 
he experienced passion and lust by this touch. Can he now marry this 
aunt’s daughter? 


1 Fatawa Dar al-'Ulum Deoband, vol. 7, p. 644, 328. Fatawa Mahmudiyyah, vol. 11, 
p. 409. 
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Answer 


A touch which results in passion and lust establishes the rule of 
hurmat-e-musaharat. It is therefore not permissible for him to marry 
this aunt’s daughter. This is on condition that the lust reached the 
level of hurmat-e-musaharat. This will be explained further one. 

Ad-Durr al-Mukhtar Ma'a ash-Shaml: 


f- s- s- 

^LflJ 1 3 cAjIjo 41 yA 3 ^Jb j] 1 

A s- - *- 

...LjJo- 1 1 /J^3 6 4j l^x.yS.l 1 ^ ^ 'j lj 

CXJo N IjoLo 3 J 1^1 SjlN /JjS 

. 1 (3 3^ 1 ^ /J ^3 ^ (3 ^ -aS”" CA«^1 

£■ ^ S- 

/Ojj ^ (3 J^2 j jU A^a 

(COL*jJ5>xil (3 (J-^ 9 tY'/'f 

Al-Fatawa al-Hindlyyah: 

C-<wJO 4^a©3o L3j !4 j>ljU3^-^ \ 

3 3 ^ ^ I*-) ...to^j\>-^\ 3 i-xS^ i 31 ^^ 3 

C^j jJiJ I ^eXS (3 1-\S" ^ I l j^S^ 3 ^ 1 _3 /O ^ ^^A.Ij A^o 

^ 3 ol.vQ.H 4 -aL di| ^3 Ld-jU jl 

ojl_y>“ N \jl^JL+£> {J^ (j\3 3"^ 

l )3 ^ (^3 4_^ci^_o ^ 

.o^aj>- jJl 1 j3^ CuIj oJo J' j-^c^o-11 ojl3^^ ^^-^7 

(oU^dl oW 3 vUI ^vo 6>jfvi 


662 



Fatawa Dar al-'Ulum Deoband: 


if a person kisses his paternal aunt with lust or is kissed by her in this 
way, hurmat-e-musaharat is established. It will therefore not be 
permissible under any circumstance for Zayd to marry her daughter . 1 

Fatawa Rahimiyyah: 

if the woman is not wearing a garment or she is wearing but it is so 
flimsy that the heat of the body can be perceived, hurmat-e-musaharat 
will be established . 2 

Ahsan al-Fatawa: 

if either one of the two experience lust at the time of touching, 
hurmat-e-musaharat will be established . 3 

Allah ta'ala knows best. 

The extent of lust for the establishment of hurmat-e-musaharat 

Question 

What is the extent and limit of the lust which causes hurmat-e- 
musaharat to be established? 

Answer 

The extent of the lust in a man whose health is such that at the time of 
lust he experiences elongation and hardness of his private part, then 
at the time when he touches a woman or is touched by her, he 
experiences this elongation and hardness, or if he was already 
experiencing this before he was touched, then it intensifies. Also in the 
man who, due to ill-health, does not generally experience elongation 
and hardness. As for the woman, the extent of lust in her is when her 
heart experiences a lustful sensation, or, if she had this feeling from 
before, it increases when she touches or is touched . 4 


1 Fatawa Dar al-'Ulum Deoband, vol. 7, p. 341. 

2 Fatawa Rahimiyyah, vol. 5, p. 255. 

3 Ahsan al-Fatawa, vol. 5, p. 75. 

4 Ahsan al-Fatawa, vol. 5, p. 76. 
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Ad-Durr al-Mukhtar: 

rO — ^ 1 /oJ 1 Ij «X>-^ L*^J ^ 1 0 j^ r xJJ 1 ^ 

JsjA-L} 'i lo^Jjj-l (_jj OoLj j' ^J^~ J>S ^£-£> J^"J ol_y=l i_jj ^joL> 

jiij jl Jjj'j-La Jy-J |J 'i| Ijj ‘^job ^ 3 

s- 

oi ^AA <A A-^0>- -(Jt^j 4 ^5-^ /O AjS (3j /O ia^>- *Ai 

^3 ^ aJ 1 -A^A_<..o3 ^|_ 31 ^ / *" —LS 

(3 (_] A (J|^ ^ 1 L-**-.Q -XA, ^ 1 /n-*A-C^ A —1 A_> Ic* ( 3 ^ AjL^oJ A a ^x-i. 1 

£ s- s- 

2 IA^~ l^ij ^£.A?t _9 (j\j ^JjA ol1^1 <*_JJ?j jJlSj> 1 jJ A* ^Jx- I^cIaJI 

^ . s- f- 

. ^lLqJ 1 (3 A A 3 ^ ^^ 3*3 /J^3 Al*»o 2 1 A ^ ^/^” 

s- ^ s- 

^ I /O 3 a^ _3 ^ i i lx Ai*j i c 3 “^A* ^ ^ 

^Q -^*.*J A A ^ 1 /J 0^«|^y Al «\j>-^J /O A ^ 0 AA*^ Al A^_^—(^) 

. M S- S- f. 

oAjlSI <Sj£- ^AA ©^>1 A^° -*A-1 \jj^ ^]j :Jli pj tAAa-^ 

Oj^iJl (3 J^Adl 1 jJj JA Jb\^>-\ ^yJjJiB rJ>~J (J^ 

. £■ ^ t 1 i 

jlx^xil J-U^) -»^J-U ^£=3S>- r~^£- 0 ^ ^gJzZjLej 

(j>^*^ oU y*d 1 j J^i31 rfr :^LiJi 

Al-Fatawa al-Hindiyyah: 

^ 1 s±-j ~ ^ ^ ^ ^j.- -. 1 . 1 _\JwC- 2 

z i yy j i j-ZJSj (ji 1 (j 31 j^-j a^^ /° jUc: ^1 l5jaJ 1 

^jljjs- 3 _J-^J ‘Oi^i-^^ i3 3 yvilJL^ cui^ ij| IjLiJol 

^Ui-l 3° -Xl Ijo tA^>“i\i-l 3 3-flJ /OJ 

^j^-=u j<J oi O' ®' - J ^'-3 UjJLC- j ' 0^ 0^ 

3 J^~j tJa^^tll 3 '-^” ^ 'j>Oa ij^ ij} s-L^XOi'ii 33i 3^ ^ 'j>dfi 

o^ o 3 f 1 ^ oi ijU'j Iw-Uu ^i^xju'ii i_j^>ti 3 ^LoJi 3 
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1 ^ ^ (_3 ^ ^O-fcfcdJ Ajljl^J 1 ^.-— 1 „xS^ oLOj 

V £ fi. 

A^jjs-1 ^o CULo j<J ^iiiJ 1 J1 ( J-^11 -AAC- Jljj 1 j] (__5^- (JjpJ 2 o \ rdbJ-^J j j?‘ C ~ =l - Z 

^ 1 ^ 1 aS"" i ^aAjjJ 1 ^-d*C*^ • -A^^^d 1 ^ —■'—/d1 (J t (_£p-cd 1 1 -xS^ o^jl—L 1 

(Aj^^ aJU CjL«^ p>dd (_^liJl jo-^jsJI tNJfVo IAjJJL^JI (^jIxaJI) .AjUL-H ^"yCi 

Allah ta ala knows best. 


When lust is not experienced at the time of touching 

Question 

A person touched his paternal aunt’s hand when he was taking an item 
from her. He experienced no lust at the time. Later on, he experienced 
some whisperings to the extent that he experienced lust and his 
private part also experienced certain sensations, if he now wants to 
get married to this aunt’s daughter, will it be permissible for him? He 
is absolutely certain that he experienced no lust whatsoever at the 
time when he touched her. 


Answer 

In this case hurmat-e-musaharat is not established. He is therefore 
permitted to marry this aunt’s daughter. Experiencing lust later on is 
not taken into consideration, rather at the time of touching. And this 
is not found in the present case. 

Fath al-Qadir: 


t T f C C .^j -LaJ 1 ^cX9) . C- ^ ^ A dr^ ^ ^ 

jb toU= js*l\ jbo 


Al-Bahr ar-Ra’iq: 

^ 1 i 1 »a>-^ ^ -J ^ 1^9 ^_y' '*^ ^ ■a.^.c. oj^ 1 .s^^-^1 

(^x j/ 4 oL« j^tX\ (_j (J -^3 iVf’S .(_y 11 •*b»^ jIjcc; h! 1 -x*j 
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Al-Fatawa al-Hindiyyah: 


Axj ^ 1 _ ^ ^ ^ *d ^ ^j.- .A. 1 AAC- o^^ud 

CjL«^>J sl (_^liJl ja-^JjJl OjfVo IAjJJL^JI (_£jlxjjJl) .A«^i-1 /O (JjJjCo hi lSjaJI 

( 1 9 . t ^ l_id 1 . Aj^-^-,^] Ij 

Allah taala knows best. 


Marriage between foster step-brother and step-sister 

Question 

One of Zayd’s wife’s breastfed a girl. Zayd’s other wife has a son from a 
previous marriage. Can the breastfed girl and son from the previous 
marriage marry each other? 

Answer 

Zayd’s own son and foster daughter are foster step-brother and step¬ 
sister to each other. Just as marriage between step-brother and step¬ 
sister is not permissible, in the same way, marriage between foster 
step-brother and step-sister is not permissible. 

. Ati 1 Ati 1 • Cid AtJ 1 A 

(tjfvt" aJ aj jCj olSsJL^a 1 - 0 .ih!jl 1 yfi ^ A£.Lsi>^] I 

Al-Hidayah: 


S- £■ 

oJo ^o\j\\ (^jl /O J^AjCo 

t> t- £■ — . 

Z^ 3 (Jj^ £jjJl Jy+ 2Jj /oUjlj 

(^o> 


Ad-Dun al-Mukhtar: 


{ yz Q-JJ 0 _ji ' 


«a 1 I ^ /O ^ j^A. ^ ^JJ O^J 1 ^3 6 I o («—1 

irfw : jlxs-dl jIastII j-dl) .£Tjj W<J>* 
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Al-Fatawa al-Hindiyyah: 

3 Cl-wJO L-*oL>- 3 C-^Jo L^S"' A^ooJo^ 
oljjl _^!1 (Jp j* j^J ^ J r^by> CtfiJl Jjj 

S- it t- 

ddJJ^ A^d^-i. 1 3 1 ^ Ld^l ^ 1 Lo-^-C^c^ 9^ 1-o-fyJ 

S- it fi.fi. fi. s- 

I J^ j Jjj ^ 1 I ^ 1 o -Xju ^ 1 ^Ld^) I 1 Jo J-^-S o j\£~ j 1 Jj>-^] I I Jo 

g. f. f. f. g. 

/dJ ^j-' 3 ® \j- A \ Cl^JL^bj \ j 1 o Jou j 1 ^\^?j ^2 \ I Jo J^-3 o 1 jX \ o Jo j\£~ ^ 

S- fi. fi. fi. it 

(^jll^Jl) . r~i l^>- d r^>^>~ | 5 \j |0-J ^ \^J rO 1^>- d 1 0^>-1 

OjHr 

For further details refer to: Fatawa Mahmudiyyah, vol. 11, pp. 324-328. 
Allah ta'ala knows best. 

A blood brother marrying a foster sister 

Question 

The blood brother of a certain person drank the milk of his maternal 
aunt when he was an infant. Can this person now marry this maternal 
aunt’s daughter? In other words, can a blood brother marry a foster 
sister? 

Answer 

It is permissible for the blood brother to marry the foster sister. In 
other words, the one who did not drink the maternal aunt’s milk may 
marry the maternal aunt’s daughter. As for the one who drank the 
maternal aunt’s milk in infancy, he cannot marry the maternal aunt’s 
daughter. 

Al-Fatawa al-Hindlyyah: 

,od (j^a CUid /J C-iliT lil l -j'J J^= L-Oj ItUij ,^id COd JjAj 

- - A 

O-jlxj AftY IAjJJLjJI . 3 ^^ 3 /^-o 1 r^>-2 
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Ad-Durr al-Mukhtar: 


/J /J (J^=U ^3U/3.1\j Ic-Ls^ d-0»“ 1 

(^3 ^ ^^ 1 L—iI j 6V*NV 1 ^ *a] 1 ^ 1 

6>\)fTV I/n-Oj^- (Jjllij ./O^ljual C^Ub^l 4^/Ai :,3jliU 

(s~Vj 


Allah ta'ala knows best. 
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MARRIAGE TO NON-MUSLIMS AND DEVIATED SECTS 


A Muslim woman marrying a non-Muslim man 

Question 

A Muslim woman married a non-Muslim man. Does the Shari’ah 
consider this marriage to be valid? 


Answer 


The pure SharTah does not permit a Muslim woman to marry a non- 
Muslim man. This marriage is therefore invalid. 


ofs V £-sAs T 

jjj O T*S>- ^ 4^) 


5 j^A AyA *CJ*jA <^A 'ij ^ \N J 

0 •*> <? o£ ^ 0 ^ J? to-’ -i ° l > S' 0 i ^ 7T 0 > O^^of - 

J-* -^JUJ 1Jj L9- > ’ ’ ' yrt-SS-) 2 J ^ *^==CwJ>tC' 1 

:^=c^\ % 4Jd 


Do not marry polytheistic women as long as they do not believe. Assuredly, a 
Muslim slave-woman is better than a polytheistic woman even though she 
may seem appealing to you. And do not marry (your women) to polytheists as 
long as they do not believe. Assuredly, a Muslim slave is better than a 
polytheist even though he may seem appealing to you. 

Badai' as-Sanai: 


_^IS3l 4JL«jd 1 sl^Jd CSoSdil ^ j*A ! 

^l£=ul 3 o^j 4 3 p- (ji^r^dl /Jji] 

(j aLjJIj /vJo^ (j'i t^J^=dl (j A_LaJ)ll ^ 33 J lJjjS- ^iS3l 

,-Jl Jb-sbll 3 ^ ^-s - 3 3*^0 obL*Jl 

.jUI 3l^sJjI _yc- Jj-H-j A^Sll ^>-1 3 c-j iij 

(u_^ tS , jCv> :^bu^ll 

Allah taala knows best. 

A Sunni male marrying a Shi'ah female 

Question 

Is it permissible for a Sunni male to marry a ShTah female, or vice 
versa? 
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Answer 


if a ShTah hold beliefs which are contrary to the absolute 
fundamentals of Islam, he is classified as a kafir (an unbeliever). 
Marriage between the two is not permissible. 

The ShTahs generally hold the following blasphemous beliefs: 

1. Belief in the divinity of Hadrat 'All radiyallahu 'anhu. 

2 . Slandering Hadrat 'A’ishah radiyallahu 'anha. 

3. Believing that Hadrat Jibra’ll 'alayhis salam erred [in bringing 
revelation to Rasulullah sallallahu 'alayhi wa sallam ]. 

4. Belief in the distortion of the Qur’an. 

5. Rejecting the fact that Hadrat Abu Bakr radiyallahu 'anhu was a 
Sahabl, etc. etc. 

It is therefore essential to abstain from marrying people who hold 
blasphemous beliefs. They are like apostates and renegades, and it is 
not permissible to marry an apostate. 

Furthermore, the jurists have expelled from the circle of Islam people 
who hold blasphemous beliefs. 

Al-Fatawa al-Hindlyyah: 

(jd a_«Lo) 4JJU j Ah! *—sjJs jlj 

J~*£- ‘4lSl 

(J) cl Alii 

cl ‘Aajbll <_)) JUboLj Lo-dl 

f. £■ 

oi 0 \ Ji (j^L 

Qy ^ ^-Ap 1 ^^ 1 ^ d^dp f 1 ^Ap 

aA_U JjP ir^S- Ahl (jd 

. f- f- 

Q-aLJI JJLjJ 1 1 1-0 j\>\ 

Q-aIao cOjiV'A I^11 

(OLr^' 
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Moreover, even the ShT ah literature states that marriage with Sunnis 
is not permissible. 

Furu' al-Kafi (a book of the ShT ah) 


t 1 b-11 7T j hi 1 t aA. 1 7T j hi • 1 1 Jh 

S- S- S- S- ) f- 

. \jl3 A«aJ I A_) 1 ^ ^SoJ 1 ^ ^ (^3 ^ * kJ^ ^ 1 


Shfah refer to Sunnis as Nasibis. The following is stated in Aqaid ash- 
ShTah : 


^J«j \ ^ ^ ^ -XaJ 1 -11 \ 1-0 -xl 1 ^ © -X-*j k_l^-J 

S- f- & 

£■ 1 -XjlJ 1 ^ ^ l-J -X^ £ A^.*,<.a.aJ 1 -XjLaA^ x_^a-a*»^>- p~ir^ ^ ^ 1^-*-^” A_a_<^aJ 1 

-Xj \ j2^ ^ 1^ I ^Jj 1 -Xaj t ^X9 1 ^ /*vJl>- \^ 

Allah ta'ala knows best. 


An objection against the impermissibility to marry a Shi'ah or Qadiyani 

Question 

Why is it impermissible for a person to marry a Shi’ah or Qadiyani 
woman? After all, she did not become an apostate, her father did? Why 
does she not fall under the ruling of “People of the Book”? Bearing in 
mind that they believe in the Qur’an and Hadlth, while “People of 
Book” do not believe in the Qur’an and Hadlth at all. 

Answer 

The “People of the Book” refers to those who do not accept Islam and 
are Christians or Jews. On the other hand, those who consider 
themselves to be a group within Islam while they are its enemies and 
are chopping off its tree are classified as zindlq. There is no leeway for 
marriage with them. A zindlq and mulhid are different from “People of 
the Book”. Furthermore, the scholars investigated the beliefs of the 
ShTah and QadiyanTs, and then classified them as apostates. It is also 
not permissible to marry an apostate. 

671 



Al-Fatawa al-Hindiyyah: 

^*ib<^Al /Jj IjjLo-wj L_p Jj$j 

L—^ bi^Cl I 1 ^ ^b^*A 1 /v-a-I-C' ^ ^ ^b<^A 1 (*i-»-A-<^2 

^1^11 p-^jaJi I Aj JJL^J 1 i^^bcaJl) .(^LojAl (3 jj p_I^X5*xS^ljLa 

(\jfA\ IlS^JLHj Oba^5>T-U 

It is not permissible to marry people belonging to deviated sects. 
Al-Fatawa al-Hindiyyah: 

e-UC- d)^_y^ o-LjX' ...OboJ^lj C^\^jjS>xX\ ^[^=u Nj 

A^_A^bA 6 A3.ib^J aA \q % 1. \^ 1 ^ A I 

(C,j b-flJI) .^j jJiJ 1 1 jS~ o jJlXx>a /O L-^-oJ j$j A>b>b! Ij 

ilS^alSU obaj]\ p_^flAI; ajajl^JI 

It is stated further on: 


(jA baLA j£=za\ ^ya... AjAlj ^-a^=> ^\ju aAA AJuilc' l3jJj 

j*£~ Ai^U- j^-=>\ 1 ^ya A^l-xSj c/O-P ^}Iju aAA i^S^J j^-=3^ 

(Ji Olj^^l A*>-^j (3 (j^^J_^ jbflSA aAA l9^j 

^ba| ^JLP“ 3 (Mr^J^J <A*jb!l CJJ JbLobj £^bjj bo-A\ 

s- £■ 

oi p-dj-^j ‘J^d' j*^' £__>£ o' di ^rtd'j p-vd^Vj 

^ ^-A^ o*i 1 d! l 5*"d' d dAc- p 1 ^-Ac- ^J-o^j>- 

p*A-A' ‘All (jjj>-^li- pj-£-" Aj^jj ‘O-t d^ Aisl i_sA s-'-"-^ <A' (jj 

. f. f. 

l_jLA 1 ^jf"\i !AjJJL^J 1 i^£jb3Al) .A^A-^JaJ 1 |jo c^jJoijAA ^iSob 

fK»A L-^bo co^A :<Aob>-jldbAl (^jb^aJl (3 ^A^oj ^AA ^I$b>-1 (3 ^«bAl 

(oLr^' OjW ^A1 
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Jadid Fiqhi Masa’il: 

Those who moved from Islam to Qadiyanism are apostates. There is no 
question of marriage to them. However, those who are QadiyanTs by 
lineage, they are classified as zindlq and irreligious. Marriage to them 
is also forbidden. This is why the jurists do not permit marriage to the 
Mu'tazilah even though they fall in the category of being the people of 
the qiblah. 

The QadiyanTs are therefore not in the category of “People of the 
Book”. Instead, they are zindlqs, and no type of marriage relationship 
with them is permitted. 

Ahsan al-Fatawa: 

A ShTah woman is not lawful to a Muslim male because ShTahs are 
kafirs. Some people assume that ShTah are “People of the Book”. 
Despite this, marriage to a ShTah woman is not permitted for the 
following reasons: 

1. The majority of scholars do not list the ShTah with the People of the 
Book. Caution is therefore wajib. 

2. According to them, only that ShTah is from the People of the Book 
whose father and grandfather are also ShTahs. if a Muslim becomes a 
ShTah, he and his blood children are not classified as People of the 
Book. Instead, they are apostates. It is haram to marry such a woman, 
if permission is given to marry a ShTah woman, and people start 
marrying such women without checking whether she is a ShTah or 
from People of the Book, it will open the door to the committing of 
haram. 

3. The majority of the masses have been assuming the ShTah to be a 
sect from the Muslims. Permitting marriage to ShTah women will give 
support to this assumption of the masses. Consequently, it is not far¬ 
fetched to assume that ignorant people will start getting Muslim 
women married to ShTah men. And this is absolutely haram. 

There are other dangerous harms in considering the ShTah to be 
Muslims. Intermingling with them will pose a grave danger to one’s 
Tman... 

Based on these reasons, it is definitely not permissible to marry a 
ShT ah woman. 
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Also refer to: Fatawa Mahmudiyyah, vol. 10, p. 330. Fatawa Faridiyyah, 
vol. 4, pp. 467, 469. 

Allah ta'ala knows best. 

Marrying a communist 

Question 

Does the Shari’ah permit marriage to communists? 

Answer 

Communism is a completely independent system commencing from 
beliefs and ideas to livelihood. Its ideological foundation is on the 
rejection of religion and the Hereafter, if a person is a communist 
holding all these views, he can neither remain a Muslim nor can he be 
considered to be from the People of the Book. He is included among 
the kafirs. Marriage is absolutely forbidden with him. Furthermore, 
communists reject personal ownership, whereas the Qur’an and 
Hadlth are filled with texts affirming personal ownership. Rejecting 
personal ownership therefore entails rejection of the Qur’an and 
Hadlth. 

Al-Fatawa al-Hindiyyah: 


aJJ 2*\\j ...oLjjjllj oh—h! 

IAjJJqJI o jJiXjca j a 




Fatawa Mahmudiyyah: 


Communism commences with rebellion against God and religion. 
Furthermore, it is in total opposition to Islam as regards its beliefs. In 
his discussion on communism, the author of Hukm al-Islam FT al- 
Ishtirakxyyah writes: 


f■ f. 

LijL-iplj ^.o $ /o 

5# S- 
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Also refer to: Jadid Fiqhi Masa’il, vol. 1, p. 285. Mukalamah Bayna al- 
Madhahib, pp. 261-269. 

Allah ta'ala knows best. 

Marriage to a Hindu woman is invalid 

Question 

What is the ruling if a person gets married to a Hindu woman? 

Answer 

Marriage between a Muslim male and a Hindu female is invalid. It is 
essential for them to separate themselves. Even their children will not 
have an affirmed lineage. 

ShamT: 


C.b! O-djj ■^—=0 Id-ds 

dlj jjlsb jbl /J jS .jJJsb) jb! O-ijlJl l 

1 -bi^ 1 rO A^jtA -dx bflj 1 i 1 rO bl 

(aju tv^oo jldjxil jjJl) . ( Jl?bJb> bl bid^ -dxLilU ijj£=u 

Al-Mabsut: 

ba_^_o *b^b~*wG t ^ ull jjj l.sjj .(Jbs 
(jo ^SoJl J-dd jj x^-l£=U Jp Ojd> ^ISoJl JJU p_LJ jlj Jp- 

(ojlo l»Lojb Js^oJsl) ,Ux;?t «5 (_dJLo b! *}U?b> 

ShamT: 


T d...*.i x i t j(r t . t ^ bid i ( bd I . b>-^A-0 -dj—j ^ ^ 7T j * 1? * i 
Al-Fatawa al-HindTyyah: 

S-b^lj j-ir^ x53i (_j S-lj-XJ objjjhj Ob—JpJkl ^l£=U jji; b! 

^ j -.-...^ ...d 1 0 Lj'i 1 O.Js-A.^' 1 1 ^y-dcj 1 l-X^” 

1 ^cXS (3 1-xS^ oJJlXjcd ^ a^-=>) b_^»oJs^3 ^JsJ1 

A> oLa J\ ^±vJi}\ .'AjJJL^JI (^jllLaJl) 
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Allah ta'ala knows best. 

Difference between a marriage which is fasid and batil 

Question 

What is the difference between a marriage which is fasid and one that 
is batil? 

Answer 

A batil marriage is one in which the place ( mahall an-nikah ) itself is 
baseless, while a fasid marriage is one in which the place is not 
baseless, but one of the prerequisites of marriage are not fulfilled. This 
becomes clear from the examples given by 'Allamah Sayyid Ahmad 
TahtawT rahimahullah. This is also gauged from the gist of the fatwa of 
Hadrat Mufti Rashid Ahmad Sahib. Apart from this, there are severe 
differences of opinion on this issue among the jurists. 'Allamah Sham! 
rahimahullah has made mention of this in a few places, and in some of 
them he says that there is no difference between the two. The text of 
'Allamah TahtawT rahimahullah is more clear on this issue. This is why 
it has been chosen. 

( Jlsb A^-^Scd.1 oJX-j 

(tjbcsd, 1 ^-'ll U.W- 

We learn from the above text that a marriage without witnesses is 
fasid because the place itself is present but the prerequisite (of two 
witnesses) is not. On the other hand, marriage to a woman who is 
already married is batil because the place itself is not found. 

It also becomes clear from the texts of Majma' al-Fatawa and al-Mabsut 
that marriage between a kafir woman and a Muslim man is batil and 
falls under the category of adultery because the place of marriage is 
not found. 

Shamv 

JajlyJu Us jJu -XjLa t_£dll 
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i jtf- rC-a i ^J1 C.^1 j rCCa O-Jji 

rr/rt :^UJ1 


Al-Mabsut: 


1 /d^jd l^_^_xj ^^3 t ^ -d 1 jjj l.sjj 

jo ^ISoJl J^d jj ^>-1^=6 (J^ Oj^> jJ ^SoJl jju ^.Ld oij jp- 

(0^0 |»Lojl) Js^oJsl) .Ul;? 1«5 (_JjLo N *^U?lj 

Ahsan al-Fatawa: 


As far as what I understood from the texts, the definition of a batil 
marriage and fasid marriage is that if the place of the covenant is not 
even present, then the marriage is batil. For example, a person 
marrying a woman who is married to someone else while knowing that 
she is married. The reason for this is that it is not possible for one item 
to be owned by two people at one and the same time, if the place of the 
covenant is found, but prohibited due to some quality in the convenor 
or the absence of a prerequisite, then it will be a fasid marriage. For 
example, marriage to a mahram woman (e.g. marrying one’s sister, 
aunt, etc.). In addition to this definition being close to the definition of 
a batil and fasid transaction, it is supported by the texts of the jurists . 1 

Allah ta'ala knows best. 


Marriage to one's sister-in-law 

Question 

A person married his wife’s sister. Is this marriage batil or fasid? Will 
the children’s lineage be affirmed? 

Answer 

if the sister is currently married to someone else, the marriage is batil. 
if she is not currently married to someone else, then although it is 
haram to do this, the marriage will be fasid and the children’s lineage 
will be affirmed. 


1 Ahsan al-Fatawa, vol. 5, pp. 62-64. 


677 



Shami: 


1 Jaj 1 jCj U? jC.i jJLs (_$ jj 1 J-kj LaJ 1 ^l^=u 3 ( JiLl ^ ' «^ 5 _j 

Hashiyah at-TahtawT: 

:JlLa ( Jl p ^ J 3 ®-^" *j^3 4 .Sj^Jo l-)u*Ai la-l^-=n A^-^SvjJkl oJS-j 

!jbc>d,l juJl ^Jp (_Pj Ua^xiaJ 1 <L^iU>-) Jo lllc- 
Ad-Durr al-Mukhtar: 

tojUs-^ll lu 5 j ( Ji=L (3 SJ-C- (i-iw^ilj L>-l£=o ^*l>-^$vJl 11 o-CC-j) 

. t ^ l_td 1 y h^d, 1 ^ 3 1 j t Owoj 3 ® -CaJ 1 lo^o 0-0 3 1 ^y— - 1 1 4 ^ 1 

(u_^ cr^v 


Al-Fatawa al-Hindiyyah: 

f- s- * s- 

^ 1 jys* ^ i 1 d----o Ij ^o>o 9 “£• yj> 

1 jo 3 j JJLP ( Ji?L ‘CjlJo- 3^ -Oolj ^dSoJl iji o-Uj L«3 4jlJL>- 

(l_ _jJI C. >y3 l_pL> A^l* "AjJJpJl (_£jlXjjJl) 3 

Allah taala knows best. 


Marriage to People of the Book 

Question 

The People of the Book to whom marriage is permissible applies to 
which group of people today? What is the ruling in this regard? 

Answer 

It is makruh to marry present day People of the Book. Although we 
cannot deny the actual permissibility, there is so much of adultery, 
immorality and illicit relationships among them that it causes utmost 
concern to one’s humanness. In fact, they have gone even beyond the 
limits of bestiality. This is why it is preferable not to marry them. 

Moreover, People of the Book refers to those who do not deny a 
heavenly book. As for those who reject a heavenly book, marriage is 
strictly forbidden with them. 
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Hadrat 'Umar radiyallahu 'anhu disliked such a marriage and instructed 
a person to divorce. 

Musannaflbn Abl Shaybah: 

y-a-C- l t Aj Ati 1 ^Tyyj . y£- 

c~_J3a3 Ldy>- c-jS" ijl 1 _-^-3 "✓'*£- Ajh c5^) 

S- * S- _ * * > 

1 L—2 l^-1 ^ i ^ I^ ^ ^ (,3 1 • /^j"» ). ^Ss-3 t l^A^O«u^i 

Oj^=n (jlS" k_j\j oLcwOjil 

(^1*J1 yj^fdsl tl_jlxSvJl ,_j 

Hadrat Hudhayfah radiyallahu 'anhu got married to a Jewish woman, so 
Hadrat 'Umar radiyallahu 'anhu wrote to him: “Separate yourself from her.” 
He wrote back: “If it is forbidden to marry her, I will separate my self from her.” 
Hadrat 'Umar radiyallahu 'anhu replied: “I do not say that it is forbidden. 
However, I fear that if people continue marrying them, they will end up 
marrying immoral women.” 

A^Jd? jJjj : JU rCs- ^Uu 4jh Ajljiyj 

Alii obaJl Jy j Aj^^j aAJI aIj! ^~s~ 

(jl 1 -Aj.AJu \ ..'/I C. rC LC- AAjl 1^5^) y«-C- 1 '•*2*3 A^oly^j rCX- (^l*J 

:,U£- Ahl JUi C(w-W2iu y h ■: , ly] \j!3 t * h ■ ■' 

(j (j|djj) -ok«i Oyi^p yPjUJ y^=jj Jjs- Jjs- yj 

^jLdl AySla t^/rpr :yuSOl 

Reprehensibility is also gauged from actions and statements of the 
Sahabah radiyallahu 'anhum. 

?OLolys^ldlj oU^Jl ^l£=U y£- «-UlC- cdL^i IlJU L^dll JyC- l y£- 

. J_Jjs oLLJd j : JUj ‘/OySo 

^l£=u 0y£=u ij^ ^jlc- aaj! l5^> Cf~A 

.L.U y^alsdaj (_£yj 
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r^S- Alii 'S°J ,jC- ‘0^/V° 0^ Oj- 4 -^ O^J 

. 1 j A— ' -vj>- 1 . Iy3^ C ^ 1 l ^jj l 

(^Jl*J 1 ^yJcpxil ti_jl^SOl JjI <j ^ISoJl a j^=-i jr° ‘^A° 


Al-Fatawa al-Hindiyyah: 


(_j l-i^" 4_Q jl Col^ oy^- A-wobllj 4_oyi”^ 4_olxSvJl ^l^=u 

l~^ 1 ‘ *■' Lo^ UjlX^J ’ ’ ’ l^"*"^"" 5 ^ ^ ^y-WW>~ i ■ 

1 ^ A A ^ 1 r-^£“ ^ ^h*d 1 r*s\£* lyj j (. 0^ 

(^A^/^ IAjJJL^JI (_£jjlxjaJl) . jy^S3 ^—jIxSvJI ^1 ( y_«_J^r® 
Hadrat Maulana ShabbTr Ahmad ’UthmanT rahimahullah writes: 


Together with a specific injunction that is applicable to the people of 
the Book, another specific injunction is also mentioned, i.e. according 
to the SharTah it is permissible to marry a woman belonging to the 
People of the Book. However, it is not permissible to marry a 
polytheistic woman. The Qur’an says: “Do not marry polytheistic 
women as long as they do not believe.” (Surah al-Baqarah, verse 221). 

It should be borne in mind that present day Christians are generally 
Christians in name only. There are many among them who do not 
believe in any heavenly revealed book, in any religion, nor in Allah. 
They cannot be referred to as People of the Book. Therefore the ruling 
concerning animals slaughtered by them and their women will not fall 
under that of People of the Book. Moreover, it should also be borne in 
mind that when anything is lawful, it means that there isn’t anything 
within itself that would make it unlawful. However, if external 
influences and circumstances are such that deriving any benefit from 
the lawful thing would necessitate committing many other unlawful 
acts, and in fact, there will be the possibility of committing unbelief, 
then permission will not be granted to derive any benefit from such a 
lawful thing. In present times, the disastrous consequences of eating 
and drinking with Jews and Christians, intermingling with them and 
being entrapped by their women are not concealed from us. It is 
therefore necessary to abstain from the causes and means of evil and 
depravity. 1 


1 Tafsir Vthmam, commentary to verse five of Surah al-Ma’idah. 
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Allah ta'ala knows best. 

The prohibition of marrying unbelievers 

Question 


Can a Muslim woman marry a Christian or Jew? Some people ask for a 
proof from the Qur’an. The Qur’an states: 


* o £« o t*i Q 0 0 c2 9 0 ^ ,1? 

4 hr* cfjF- -V'-Jj 




iS 


‘j 


And do not marry (your women) to polytheists as long as they do not believe. 
Assuredly, a Muslim slave is better than a polytheist. 1 

Is there any other verse which prohibits marriage to a kafir, Jew or 
Christian? 


Answer 

Allah ta'ala says: 


^ % $ j*. ££ i Qli 

0^ 


If you ascertain that they are believers, do not return them to the unbelievers. 
These women are neither permitted to those unbelievers nor are those 
unbelievers permitted to these women. 2 

This verse clearly prohibits non-Muslim men to Muslim women. A 
kafir is used in a general meaning, irrespective of whether the person 
is a polytheist, Jew, Christian or Hindu. 

Tafsir Qurtubi: 

Qrjlr : L? b J judS) .ji'Q ^ <J\ 

Ahkam al-Qur’an: 


Cr" 0^" : JbS Cf- pyF' cSjjj 

s- s- s- s- 

7T 1 o ffk 1 bs A_o 1^ .^yi ' qJ o 1 o _X1C- 1^ qJ 

— , s- 

(t'jtvA (jlAtil ^S°j j i3 j |«-b“U 


1 Surah al-Baqarah, 2: 221. 

2 Surah al-Mumtahinah, verse 10. 
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...A man from the Bam Taghlab who was a Christian was married to a woman 
from the Bam Tamm who was a Christian. The woman embraced Islam but 
her husband refused to embrace Islam. 'Umar radiyallahu 'anhu separated the 
two. 


Fatawa Mahmudiyyah: 


It is absolutely haram for a Muslim woman to marry a non-Muslim. 
This is not a marriage but adultery. A father who gets his daughter 
married to such a person is a shameless man and a cuckold. He has 
broken an order of the Qur’an. The Qur’an clearly states: 


yi siU fi h $ j? y 


These women are neither permitted to those unbelievers nor are those 
unbelievers permitted to these women . 1 

Allah ta'ala knows best. 


1 Surah al-Mumtahinah, verse 10. Fatawa Mahmudiyyah, vol. 11, p. 448. 
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THE LEGAL GUARDIAN IN MARRIAGE 


A mature and intelligent girl getting married by her own will 

Question 

A girl who is mature wants to get married to a mature boy, but her 
parents are not happy about it. They do not want her to get married to 
him. Can this mature girl get married on her own accord? 

Answer 

A mature and intelligent girl has the right to make her own choice for 
marriage. She does not need the permission of her parents or 
guardian. Furthermore, the parents should not show their displeasure 
unnecessarily without a Shar'T reason. Yes, if their objection is based 
on a Shar'T reason, e.g. she gets married to a non-kufu, then parents or 
guardian have the right to annul the marriage. 

Tabym al-Haqaiq: 


e- s- 

Up (3 J JJLP (lIj oj2>~ 

^ Jj H 3* Mi M .(Jj-flj Mjl 

e-\yM jU- : Jlij Mij jU- \sjJiS~ 0^" oi : 

s-LJjMl i-pL it)(W IjjjjliLi-l pi isjjaM" 

(ijbcL» 


Shami: 

f. s- 

rdb 3 >— Sy-A) ( j^« Jjs” J-^Mlj 3j Mj 4_aJS3 Ijs- -uLls 

3 i M L«j 3 cJ 

(*U^Mlj 331 ^ ^ ‘JjMl 

Al-Mabsut: 

S- ^ fi. fi. 

(JD 4_*jUp 21 

SpU^JI |<a— 1 £■ l—^ 1 U^2J 1 1 

$-LJ^U (Ji^SCs^ os-IjjSCSI ^-XC- Sjjjj ^j^==u*Jo N 
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. f. f. 

Js>j-«jJd) .l5J.Xj JOji jJ^A l^J ^aJo (jU s-\y^i 

Fatawa Rahimiyyah: 


if the boy and girl are mature, and the boy’s family is not inferior as 
regards religiosity and occupation - where this could be a blemish to 
the girl’s guardians - then the two can get married irrespective of 
whether the parents agree or not. The parents should not express 
their displeasure without any Shar'T reason. They must allow the 
marriage to continue, or else they will be sinful. A Hadlth states: 


fl> 1 .sbs I 

(^dSoJl i_jb5" 4tV j-5.i 5JP d^jds h»-d 


When a child is horn to a person, he must give him a good name, teach him 
good manners, and get him married when he reaches the age of puberty. If he 
reaches the age of puberty and he does not get them married, and he falls into 
sin, then the sin will be on the father. 

Rasulullah sallallahu 'alayhi wa sallam said: 


4JLX3 bjJjuIj b! dd od) y° i Q 1 -da>di 


(r-lSdJl tnv 


.Ml 


If a person whose religiosity and character you are pleased with proposes to 
you [your child], then get them married. If you do not do this, it will result in 
serious temptation and corruption in the land. 

Allah ta'ala knows best. 


The guardianship of a non-Muslim with respect to a new Muslim female 

Question 

A woman embraced Islam recently. She intends getting married to a 
Muslim man. Her father and brother are non-Muslims. Can her father 
or brother be her guardians in her marriage? 

Answer 

An unbeliever cannot be a guardian in the marriage of a Muslim. 
However, the representation of an unbeliever is valid. Thus, if a new 
Muslim woman appoints her non-Muslim father or brother as a 
representative for her marriage, and the marriage was solemnized in 
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the presence of two Muslim witnesses, the marriage will be valid. This, 
notwithstanding the fact that an intelligent and mature woman can 
also marry without a guardian. 

Al-Hidayah: 

1(jj Ljjp ojj AjtJLJl o^l^=u JoLxJo j 

f- f- ^ f- 

idij 2> '• (J^l JJS- \_oj jl CoO 

. (jjJLaJll ijp Alii (jJj JjAil ja_L^= (Jp ^iSd 

3 i_aL !Ajl-pJl) .(jljjljXj ^Jp bl 1-pJj 

(*[£% 


Ad-Durr al-Mukhtar: 


*>U 


U 




UJ AjJpyCp A^i*J1 ^ISoJ 1 (3 (j jjl 'j 


d f 

^1' O' Ji | I Jo/J^3 . 1-tcvJ I l 3_^ — I Jo4 ^_L^<a»£ 

. * 

*u-L^il cu>-jj bii U (J^j jjl^I ajJLJI a_LJ.Io 

£. f. f. 

...4 J Aj^J M /oM ^_f>\ jAP^' 3>- J ‘ J^> p j' 1^1 tfj Iv-du 

J? y *-'~~ ^ 4^-h*d.l oul^ ^lp hd ■ .< 

i_aL AT"5^“\ jlxOdd J-d') C-Jo jl A-«-L*JJ ^Xi-1 ^Jp ^jh\ j^pbll 

(s-LJj'ill 3 ^11 i_aU 1 AjfAi ^AjJCL^JI J \^j i ‘(J>jh 

Majmuah Qawanm Islamv. 

A guardian has to be a Muslim, in his senses, and mature - irrespective 
of whether it is a male or female. 1 

Al-Bahr ar-Raiq: 

(j 3 j^J 3 _p*-° ^dSoJl 3 JJj" oi 

! 3^ '^1' ') • /^J^ t aa dl 1 cO*bljp r>-J ^ ' 

(pdjff iaJS^I 3 J^23 «r/ri 


1 Majmuah Qawanm Islami, p. 73. 
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Fatawa Mahmudiyyah: 

There is a difference between a guardian and a representative (wall 
and wakll). A representative in a marriage merely conveys the 
message of proposal and acceptance. The actual proposal and 
acceptance is by the soon-to-be spouses. 1 

Allah ta'ala knows best. 

A non-Muslim judge appointing a guardian 

Question 

A mature or immature girl does not have a Shar'T guardian. Can a non- 
Muslimjudge appoint a Muslim as her guardian? 

Answer 

A non-Muslim judge can appoint a guardian for a Muslim girl. This is 
similar to a non-Muslim ruler appointing ajudge for Muslims. 

Ad-Durr al-Mukhtar: 

jj- jJj 


Allah taa/a knows best. 


1 Fatawa Mahmudiyyah y vol. 11, p. 538. 
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THE ISSUE OF KAFA'AT - COMPATIBILITY 

The criteria for a kufu 

Question 

What are the points on which a kufu is considered. In other words, 
what are the criteria for a kufu? 

Answer 

In the Hanafl madh-hab, kufu is considered in six things. 'Allamah 
Hamawl rahimahullah lists these in a couplet: 

jjs C— ui — 3 (j ^—=0 3 S1 (jl 

■ ]g,Ai (JLa AjL.Sj Aj — A3 j s>- 1 


1 toa-LaSCH Vj iV ^Lill 

Al-Hidayah: 

*Ui/MI Ml ^ M Ml JU s^oJl j s*US0l 

ja-3 2 -*-? ...o~jJl (3 S^-LaSvJ\ ,«.La5"Ml Ml y=rjyt Mj 

jCjuj ...Ajj 3-1 3 Sa-LaSCllj -1 s-LaS" 1 i_Ay«Jl \j ^yajui s-LaS" 1 

t- S- f. f. f. 

ya ^oM i_a—jy AjlCC>- 3^ cl1 -Cjj AjU-ul (_$1 yjAjl 3 bsAajl 

3 Ajcsiaj L« o_3 ^J(_)ll yjtS "®i>ly»-Lall 3^1 

cSdLUj r UJ3T 3^uL, o' Mi M ^1 ' a ..^a 1 (^1 O&J'" ^aL^^s! 1 

(frUS'Mlj ^UjMl i_jU ttjft*: aaIjc^I) UjJIj 

Al-Fatawa al-Hindlyyah: 

r~^jCj> ja_L~il ya S-LlMl L \f-Aj • ■■' -JJ1 L^JCa S-Ljul 3 yCUo **■ USOl 

3 IdM” c5 i_j! /J LaM" y^=3A M c5 sal 3 

£■ £ . jt 

(jljjl M La3 (jj^ => A M (3 cjl 3 yaj 4 (jlc>- lS“^Ls 

L3 ^jj_U LaS^ 0 /^^aJo jJl*<j 1 (_$uJlj 3 1-^M" c5 1 -CC-Uas 
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JwpLj jJj 3 L3" ijj^=ajj 3 4 j3j jl 3_3 

L^Ji ijj£=L) ^aj«j cL^c^- Wi_3 O^ ^1 Ldj t(JUpj J^C- 

o«-LiS0l l^JL«j ...4 j^ i-1 l^JL«j ...^UjJl j**u\\ 3 \jS" \jS" (jj^=5j /oU L_X- 
i-jLJl ^jfV IAjJJL^JI (_£jlxjjJl) .SiIj3d l^JL^j •••SjljjJl l^JL«j ...(Jill 3 

(*li5" v yi (3 


Majmu'ah Qawanin Islami: 

In the definition of the Shan ah, a husband must be equal to his wife as 
regards certain things. This is known as kafa’at. Kafa’at is considered 
in the following: 

1. The boy must be equal to the girl as regards religiosity and piety. 

2. Financial situation. 

a) The husband must be able to provide for his wife according to 
her financial position. 

b) There must not be such a major difference between their 
financial standing where it could be a cause of blemish for the 
girl. 

3. Lineage. Kafa’at will be considered between Arabs - especially the 
Quraysh - and non-Arabs who have preserved their lineage. Apart 
from this, all non-Arabs are kufu to each other. Based on this principle, 
if a guardian gets a girl married to someone who is not her kufu, she 
has the right to annul the marriage. Also on the basis of this principle, 
if a mature girl gets married to a boy who is not her kufu, her guardian 
will have the right to annul the marriage. 

if there is a difference in occupation, the girl or her guardian will not 
have the right to annul a marriage. Unless the occupation is 
considered to be extremely low in a certain society. 

A non-Muslim and one who is a Muslim by lineage are kufu to each 
other. 


(T)(VT .S.y £\ 3 aUI l_3 4_o jju i_j! 
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This rule applies to Arabs. The rule for non-Arabs is different. 

Jadid FiqhTMasail: 

As regards non-Arabs the details are as follows: if a person embraced 
Islam while his parents are non-Muslims, and a person whose parents 
are non-Muslims while he is a Muslim - then according to Imam Abu 
Hanlfah rahimahullah and Imam Muhammad rahimahullah, such a 
person is not a kufu of a person whose two generations above are 
Muslims. 1 

When it comes to the issue of kafa’at, it is essential for the male to be 
equal to the female; the female does not have to be on the level of the 
male. Kafa’at is considered at the time of marriage, if the husband was 
a kufu at the time of marriage and did not remain as such later on, the 
right to annul the marriage will not remain. 2 

Note: If in a society the boy’s side considers the girl’s side to be 
inferior, then such a marriage will also be considered to be out of kufu. 

Refer to Jadid FiqhTMasail, pp. 63-105 for further details. 

Allah ta'ala knows best. 

A free mature woman marrying a non-kufu 

Question 

A mature woman of sound mind gets married to a non-kufu without 
the permission of her guardian. Does her guardian have the right to 
object? Is this marriage valid? Many 'ulama’ say that it is invalid. 

Answer 

According to the Zahir ar-Riwayah, the marriage of a free, intelligent 
and mature girl to a non-kufu is valid. Yes, as long as she does not get 
children from this husband of hers, her guardians have the right to 
annul the marriage on the basis that she married a non-kufu. This is 
the fatwa of Majma' al-Fiqh al-Islaml al-Hind and Mufti Kifayatullah 
Sahib rahimahullah. Once the marriage is solemnized, the wife is lawful 
to this husband, if her parents are unhappy, they must present the 
issue to the local 'ulama’ body, ruler or 'alim. The parents must first be 
made to understand and accept the situation, if there is no solution to 
maintaining the marriage, the husband must be asked to divorce her. 


1 Jadid Fiqhi Masa’il, vol. 3, p. 75. 

2 Majmuah Qawdnin Islami, pp. 95-97. 
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If he refuses, the marriage can be annulled by the local 'ulama’ body, 
ruler or 'alim under the demand of the guardians. 

Al-Hidayah: 


S- f- f. 

jJixJo 4 j 1j^Sl ^jUp (3 C—j(J^ lj £ ^- a i? s> ' 3 ^ -^-£' 3jo ^1 CoO 

(jjAJ ^j^=J ^aSCll (j \j ( 3_3 N ^jUp (3 p-J ...li j3y> 

tf'fr'SX !Aj1j^J 1) 3i ^3^-3 3 

(A^1j3JjN13 

Fath al-Qadir: 

AjhbJl ( 3 ^-®-d ONI ijl ( J^2^xX3 (jl rS-js>-j 

tV'jfo't :^j_)JiJl ^eXS) - 0 jP~J £i— j aSvJ\ l o 1 f> a j'j-4-1 

Sharh al-'Inayah: 

'M ^'j ‘£j^' (J (\J& jf- J o^j 

bxJ 1 "*^ 5 ^ ^ ^ 1 • s hi t ^ Tmt * *- Q - l 1 ^ bdy ^j ^od-3 -\ly 

(^SLih jb tfjfoA 1 (jiw°b 

Al-Fatawa al-Hindlyyah: 

f- j. 

3 I ^C' _^j 11 p 3 ^^^1 (j^ Iv^-^ c^>-^j 1 ^} © 13-11 pi 

^j>^j 2 ix) 1 3 ^ O 1 3 $ *^* ^ 3^2j 1 11 •A^^- 11 1 ° y ^ ^ ^31 3__^ 3*i3 

^ tL^Ji Ojl^^ aJIj 33->^ilj j t3^-^l | 0 ^~=» /\-j3 c- 3 ^ 

(\)PoN !( 3 l>- l 9 ^ 1 ^ .\jf^ iSjJJ^Jl ^^IxjaJl) .^pIjA^'NI 

Badai as-Sanai: 

^_^i u ^ 3 ajjlji aA^IjJi © 33-1 

s- s- s- s- 

1 —a—(_jlj ^Ajj cJj^ (3 jW- ‘OjU-U 3j-sh3 

S- A _ £■ ^ S- 

L^l jfct- ij ~&Is jl _^ilj jr v*-f Jp- j-®^ (j^ c-j>.jj . JjhH 
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£>■ aLJj^Uj j^S~ L^ulj C~j>-jj IS) 
(^jS' cr/tA : ( 3S\j \ JsSTj itjftv 


Hadrat Mufti Kifayatullah Sahib rahimahullah writes: 

In order for a marriage to be valid, it is generally sufficient for man 
and woman to be Muslims, and for the woman not to be from the 
muharramat (women who are not permitted in marriage) of the man. 
Explicit texts of the Qur’an make reference to this: 


s- s- s- 

L« (Jllj ■ a J \yfi U IjAXxj ijl a S 

.aLjJI =J l-jU? 


This is affirmed practically by the Sunnah of Rasulullah sallallahu 
'alayhi wa sallam. He got Zaynab Hashimlyyah radiyallahu 'anha married 
to Zayd radiyallahu 'anhu even though Zaynab radiyallahu 'anha was not 
totally happy about the union. There are many examples from the 
lives of the Sahabah radiyallahu 'anhum where marriage between two 
took place notwithstanding the ancestral and genealogical differences. 
The texts of the Qur’an and practice of the Sahabah radiyallahu 'anhum 
and pious predecessors are absolute proofs of the fact that ancestral 
kafa’at in itself is desirable, but not a prerequisite for marriage. This is 
why when a woman and her guardians agree to her marriage to a non- 
kufu, the marriage is valid and solemnized. 

Majmu'ah Qawanm Islami: 

The right of kafa’at is enjoyed by the woman and her guardians. 
Therefore, if a woman wittingly marries a non-kufu, her guardians will 
have the right to annul the marriage. 

The Majma’ al-Fiqh al-Islaml held its 11 th conference in April 1999, and 
a detailed discussion on this issue was held. Subsequently, the views 
expressed by the majority of participants are as follows: 

Marriage to a non-kufu is valid, and the guardians have a right to 
object to it. 

Refer to Jadid FiqhlMabahith, vol. 17, pp. 252-266, idarah al-Qur’an. 

There are other examples in the SharTah where marriage to a non- 
kufu was solemnized. 


1. The marriage of Hadrat Zaynab bint Jahsh radiyallahu 'anha as 
mentioned above. 
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2. The marriage of Hadrat Fatimah bint Qays radiyallahu 'anha 
with Hadrat Usamah ibn Zayd radiyallahu 'anhu. (Sahfh Muslim, 
vol. 1, p. 485) 

3. Hadrat Bilal radiyallahu 'anhu married an Arab woman. ( al- 
Mabsut, vol. 5, p. 23) 

4. Hadrat Salman radiyallahu 'anhu sent a proposal to the 
daughter of Hadrat 'Umar radiyallahu 'anhu. The proposal was 
accepted but, due to divine fate, it was not solemnized. ( al- 
Mabsut, vol. 5, p. 23) 

'Allamah Sham! rahimahullah quotes the view of Hasan rahimahullah on 
the issue of marrying a non-kufu, and issued a fatwa on it. This must 
have been on the basis of what prudence demanded in his time. 
Observe the following from ad-Durr al-Mukhtar: 

fi. s- 


hi AjIjj 


^Jp Ld 

(j^ j iXj\i 


However, present day prudence demands that the fatwa be issued on 
the basis of Zahir ar-Riwayah because countless marriages of this 
nature are taking place on a daily basis, if the marriage is not accepted 
as being solemnized, they will all be committing adultery. 
Furthermore, if the prerequisites of marriage are met and the 
marriage is performed in the presence of witnesses, we cannot 
understand how such a marriage cannot be considered to be 
solemnized. 

Hadrat Maulana Qadl Mujahid al-Islam Sahib rahimahullah writes in a 
footnote to Kitab al-Fashk wa at-Tafnq: 

Will a marriage to a non-kufu be solemnized or not? The Zahir ar- 
Riwayah in this regard is that it will be solemnized, but the guardian 
will have the right of objection. A narration of Hasan ibn Ziyad 
rahimahullah states that the marriage will not be solemnized from the 
very outset. The 'ulama’ of that time had issued this fatwa on the basis 
of the corruption that prevailed then. The learned author has also 
chosen the same view. 
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I differ with this view. I am of the view that one ought to practise on 
the Zahir ar-Riwayah because none of the preconditions for the 
validity of marriage are unfulfilled. Furthermore, the present day 
situation is that the family bonds have weakened, and the concept of 
marrying to a kufu or a non-kufu is gradually leaving the minds of 
people. Such a situation demands that a marriage which has been 
performed be accepted as having been performed and solemnized, if 
anyone is harmed by it, he has the right to present his objection before 
ajudge and try to remove the harm. 1 

Allah ta'ala knows best. 

The ruling of kafa'at when man and woman speak different languages 

Question 

If man and woman speak different languages, will this affect the issue 
of kafa’at? 

Answer 

Difference in languages does not affect the issue of kafa’at in any way. 
This is because kafa’at is considered in the following things: 

Religiosity, genealogy, freedom, wealth, and occupation. Difference in 
language is not in this list. Yes, if people speaking a certain language 
do not consider those speaking another language to be their equals, 
then the issue of kafa’at ought to be considered. 

jJs ^-A_> cXo C— ui — 3 (j^dSoJl 3 <jj 

JaJa3 (JL« AjU.Aj Aj — AJ js>- i 


i lo^ljaSOl i_aL A"i cSjbis) 

Al-Hidayah: 

aUjSII Mi ^ M Mi JU sj 

(3 Ss-LaSvJ\ • s.baS'Mi Mj Mj 

...Ajj3-i 3 s-LaS" 1 s-LaS" i 


1 Footnote to Kitab al-Fashk wa at-Tafriq, p. 120, of Maulana 'Abd as-Samad 
Rahman! rahimahullah. 


693 



/oN yj (J^ (J ^ AjIj-JI ^1 3 

. s- 

(3 yy-^J •••r Ajlv2j ^ajlj U ^3j 3 1 ^AJO 6 o j1^11j ^>-Ia11 L> ^ 

L^Sli-lj (jl yyju M /ol * ° ■ j t.3^ 0^-^*** h-*^l i 

(frUS' s i|j AJjNl l-jL :*jU 3') -^Ml j 

Al-Fatawa al-Hindiyyah: 


A_^ji-1 W^°J ...®-Uh!l ^*^33 W^J ■■■'_“*31 l^JL® pL^&I (3 Jy^ **■ USOl 

IAj-U^JI (_£jlxjjJl) .A3__3”^ 3p-£j... ^^>31 l^JL®j... (J^ 3 **^5^3 l^JL®j... 

(frUS' s ii j ^U-i vM' 


Imdad al-Ahkam: 

Kafa’at is considered in ancestry, Islam, freedom, religiosity, wealth 
and occupation. 1 

Allah taala knows best. 


1 Imdad al-Ahkam, vol. 2, p. 288. 
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THE ISSUE OF WAKALAT - REPRESENTATION 


The representation of the contracting party 

Question 

Can the groom be a representative for his own marriage? 

Answer 

If a woman says to him: “Get me married to you”, the husband can 
become the representative for the marriage and get himself married to 
the woman. 

Al-Hidayah: 


Jsl>l cGiU 

(^dSoJL ^ ^j 

Al-Fatawa al-Hindlyyah: 


:Jlai ya ljb cJSj olyd 
i (_j l.x5j lAj-ijyJl oij 

(^Sbah jta trf*v l^j-LaJl ^cXSj 


Fatawa Dar al-'Ulum Deoband: 


The gist of the question is that the woman said: “I am giving you 
permission to get me married to you in the presence of two 
witnesses.” The man got himself married to her in a masjid in the 
presence of two witnesses. Is this marriage valid in the SharTah? 

Answer: The marriage is solemnized. 1 

Allah ta'ala knows best. 


When a representative appoints someone else as a representative 

Question 

The person performing the marriage asks the representative: “Can I 
perform the marriage?” He replies: “Yes.” In this way, he becomes a 


1 Fatawa Dar al-'Ulum Deoband, vol. 8, p. 194. 
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representative of the representative, and obtains the proposal and 
acceptance from the man [husband]. Is it permissible to do this? 

Answer 

It is not permissible for a representative to appoint another as a 
representative. However, if the second representative performs the 
marriage in the presence of the first representative, the marriage will 
be valid. However, it does not make sense to unnecessarily appoint 
another representative. Instead, the representative should be made to 
convey the proposal ( gab ), and obtain the acceptance (qabul) from the 
man. 

Al-Fatawa al-Hindlyyah: 

Jijhll o s ^ i 

:a_>-U^J 1 (_£jbdsJl) i-pbdf <j jU- (jjjlxi <j IdS" 4jU- 

(^dSoJL aJ^H uUI 

Fatawa al-Azhar: 


Jij^3 (_j i_hlji-1 jJlj i_SaLl-1 ^C- ' CAj (_j i_SaLi-1 j]\jj ( J :J 5jh 

i_dali-1 ^-C- _)JLC-^ iaJ^H rZ-fi 

Lai 0JjS^J ^-a-*J (jiL jaJj 1 jAo\=>- l—JaLl-l \ 

r' ^Sj s jJjL- b 'Mj 

La j jJjjl]! Ijo 3 

3jLuaJI (3 /^Laj jJj .jW“ 3^^ JSj o)- 3 

3^A 1 ^ ^ 33 ^ ^ ^A-3 ^ ^SAA1 i—^ LcS”* 3 ^ ^ -^^A ^ 

. 3) 1 3 3LlsA I ^3j 3 ^Oj o -xj>- jj oj L-^j o^AA- lj J^>- jA 1 J^-S L 3L> 

3jLis 3 -^ 3 ^ 3j^) -jft-Lc'l 

(/v3 0J-sST^l aA^ 
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'Allamah Rafi'T rahimahullah said that if the second representative (i.e. 
representative of the representative) performs the marriage in the 
absence of the first representative, the marriage will still be valid. 

Taqnrat ar-Rafi'v 

J->o h! A_oP}bdl b» ^ O^ (Jf' J-p> ^ l^i JjS) 

ol^ll ^dSbJl ,_j .djJ A?W5 j»JX- ^Jp 

Jljij d)l I 3y^ ^)^S^d 1 rd dd dr° 1 ^ (_^b bl 


) J-djS ijp 4 .jb*-^ \j 1 ijb" dUspxi ti_$d jS bo 

a^laJI ,_j L« Ao>-l»- hi dttHj iJSbidil Jlyi dfi£*-* aJ yj* ^Jd 

.pb^aC- Ajijj ^Jp bjb>- (Jjhll 5 yo 2^7 (^bJl _ydub b) d° 

(J-oco tt/At I^biJl ^yt^ab ^Jp Ol_^ a_/^a) 


Allah ta'ala knows best. 


The representation of a non-Muslim 

Question 

A woman embraced Islam, and she is about to get married. Her father 
and other family members are non-Muslims. Can her father be her 
representative in the marriage? 

Answer 

if the woman is mature and intelligent, her non-Muslim father can be 
her representative. 

Al-Hidayah: 


hlj oj.s 3yX-\ ,j ^jbodlj jajLoj ^dSbdl ,j ol 

; Ajlu_(Ji) .^d) 3 jjbdl CUjL>-j '*cd! £^d 1 t—S*ib^7 /J) 3 jjti-l 

tAJ^h j J^i3 tr/rt :,jdyJi j j .^ISbJb aJ^II j J^ai 
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Shami: 


SjjSjJJ 0J0 AjLsid Jo °- Jju b=j ^SoJl (_3 

Jl L^Usl jj> Jo N JjJl Jji*jl (j ^JJao* tt^W ^LiJl i_$j\li) .JSjll J| 

( J-^-o 


Fatawa Mahmudiyyah: 

There is a difference between a guardian and a representative (wall 
and wakll). A representative in a marriage merely conveys the 
message of proposal and acceptance. The actual proposal and 
acceptance is by the soon-to-be spouses. 1 

Allah ta'ala knows best. 


1 Fatawa Mahmudiyyah, vol. 11, p. 538. 
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THE DOWRY-MAHR 


An investigation into the minimum mahr 

Question 

What should the minimum mahr be? Is it established from any Hadlth? 
Answer 

Ten dirhams is the minimum amount of mahr. Anything less than this 
amount is not permissible. This limit is established from the Hadlth. 
According to modern measurements, this equals 30.618 grams. Details 
related to calculations for modern day measurements can be found in 
Kitab az-Zakah. 

Fath al-Qadlr: 


) ) s- 

t- S- f- 

li Jiabs-l y f. sjj+o toJJL^S il 

e- 

j^x oUbjzJ \ 

• ,-^^Ax 4jAI <S 0A 1 fyfU- Jts 

1-i^j iJiald-l (Jli jJal 1 y^ .0 jJiS- y^ jjil 

(^SvjjJI jl^ (os-LaSvJl i_jL cTjfM ^cXS) y^>- 


This narration is classified as hasan (sound) as stated by Hafiz ibn 
Hajar rahimahullah. Mubashshir ibn 'Ubayd and others are not 
classified as weak narrators. The famous narration of BayhaqT and 
others contains two narrators against whom there has been some 
misgivings, (l) Mubashshir ibn 'Ubayd, and (2) Hajjaj bin Aratah. This 
Hadlth is therefore extremely weak. Although most scholars classify it 
as hasan because of the many other supporting transmissions. For 
details, refer to Fatawa Dar al-'Ulum Zakanyya, vol. one, p. 362. 

The jurists too quote the above Hadlth as evidence and lay down ten 
dirhams as the minimum mahr. 
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Ad-Durr al-Mukhtar: 


(jj ■ Jil y^= bl oyj£-j jJLpjJl clo-ci- pdj-^ ®L/^ 

i^\ yJ 1 0 iyyy ^-J2>X^uO t ^2-^wJ 1 olyy ^Oy^C^ t ^A~* _“' ^ dy9 . t ^ hid i 

£_<= ylx^rll y-dl) .y—^>- ^IjL^iyll 1-X^J r^>\ '.jSns>~ ^jjl JiaLi-l (J \jjj jojl>- 
(^jS' trfyt : ( 3S\ J\j^\j .0-*-*, c i_jU tr/^ 


Idah al-Masa’il: 

The minimum mahr in the SharTah is ten dirhams. It will not be 
correct to specify a lesser amount. Ten dirhams contain two tolas and 
TA mashas of silver, which according to modern measurements equal 
30.618 grams. 

Majmuah Qawanln Islami: 

The minimum amount of mahr is ten dirhams, whose weight equals 
30.618 grams of silver. Therefore, the minimum amount in every era 
and every place will be an amount from which 30.618 grams of silver 
can be acquired. There is no limit to the maximum. 

Ahsan al-Fatawa (vol. 5, p. 32) states that according to modern 
measurements, ten dirhams equal 34 grams. However, the scholars in 
general have given preference to the first view [30.618 grams]. 

Allah ta'ala knows best. 

An investigation into the transmission of Ibn AbT Hatim 

Question 

What is the status of the following Hadlth: 

f. fi- 

jd yd oljj ‘pdj^ ^ 

There is no mahr less than ten dirhams. 

Answer 

The above narration is not any less than the level of hasan. This is 
because most of its narrators are classified as reliable. Observe its 
transmission: 

(jd yd JU oUiajjJl -)j.9Id -\ y£- 

y£- (t) (S) 4ld yj yy^-c. 
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C-J Uu ^ Jli • J^J2J ^ Jljj (i.) -La^" ^-*-y Ijlj 1 Ijo Jc>- ^ Jli 

toj=-\waS0\ ,_j J^<a3 tT'jl^j-iJiJl ^e3) .^eJl...! JjiL) ^a-L^uj ^Jx- Xljl j J-^ Xbl 

(t/*V lAXji^11 Aaj yviJ 1 r~>j&) ^JaJoj .(^Svjd 1 jl.S 

^y 3 A_aj :(iAf) t-yybll j Oi' JlS - :c_pjNl jj j_r^ 0 ) 




lic^j JlS^ JlSj (3^-w^ i^l>- JlSj 

©^Sj^ ^ 0^° p ^*jj 


-X^^- Co 


(ft^A : JL»SJl uiJ^j) .oLaill (_j oW 3 " 

It—jj^sJl i yL>) •■ Ij.slo- Aaj 1(3jSOl (jLuL-i y 1 JlS — :^dly>- yj ^5j (t) 

(r*jht :JLSJl vol^j .IVi 


.j^s>- ^jjl (Jli .(^rUJl .shx (t“) 

:JL5Jl LoX^J j Cri"l Lo j,-Hj) .4_<^oLcJI ^>a 4o^ j>-Ij jftfSj Jo 

(M/o-\ 


£■ ) s- 

s-l^JLaJl J^-l tAjjj — I4JLC- aIj! i_9^j (Jjj->~>J1 ^^ =aJ (J^ 0^ jLaJl (i) 

, t- t- !■ 

• *^_~o—C^ld' tw-o^j2j^ .Ajdhdl J qI J b^ • *—' Jls tAUj_\Jkb 

(trjltv : JLSJl uoj ^j ton 


Allah taala knows best. 

An investigation into Mahr-e-FatimT and the mahr of the Pure Wives 

Question 

What is the amount for mahr-e-Fatiml, and what was the mahr for the 
pure wives of Rasulullah sallallahu 'alayhi wa sallam ? What was the 
difference between the two? In other words, what is the difference 
between mahr-e-Fatiml and mahr-e-NabawI? 
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Answer 

The amount for mahr-e-Fatiml is 480 dirhams, while the mahr for the 
pure wives is 500 dirhams. The difference between the two is therefore 
20 dirhams. 

Sahfh Muslim: 


i f- 

/*v-*-lx ^iXi 1 1 lx CxJ • J /01 ^ Js-j-X (3 I ^*jX 

/-vS 1 J-*o? .cJlS /n*Jx 4Xii 4-Ul l 3'-^ jlT p^ 

f. it f. s- 

icJli (*] ic-J-d ijli L® 3j Jo I icJli 4^3^ 15jpJ /o>- 1^ 

^Jx 4jjl ^*2 4jxl Jj-^) (jjl-Xo? 1-X^S tp-kjJ 4oL® ^_5lLx3 4^3j 1 

L—^Ij <3 ^xil 

Majma az-Zawaid: 

/s-Jx 4Xil (j). ji ' ^W“ 4XX 4JXl ^3^ o$!JL® 

CJJo I^ULs 3 U1 j (jLoli 4JX 4jXl ^X Jli .../J^i (J| 

3 _/>-^ l3^_1pj J^lx <Jp c_ijp 3 ^-^j XwaJLs 3Wc^ lSIx 

1*1 » 1*1 ^ ^ . 

4-UI J3 “^d CXti ^--* 5 ^Jx 4Xi 1 ^-02 3^ ^ Xx^o ^ i^S^~ ^ ^ 

^ 1 ^3 CJ»»d-lx ^X31 Jlo • '»xAjl3 /n-*- 1X' ^cXi 1 

L®^ ijli A^J^li •''■XuLs ^x l^ L®^ : Jli 3]^ 3).3 

L®jj C^JL® o$3 Jo *^9 L^Ly^i L®1 I (Jli ^JU IcJlS oS^jjx 

^ s- ^ s- . 

^Jx 4jXl W (j^bLdOj AjL^jojIj I^Jjl*_3 c1^jl*-9 oSoJo 

yssj L fL*')l\ Jaj jj *0 j JljdaJl tdjj .^dl...e^J>i>- (3 L^Xacsipji |J-*j 

Oj-ci La *^"ls iJU tA^JJ-1 'ill 3- J ^ c " La iJLs ^jljj 3j LoOp 

S- S- s- 

oljU ^J1 AoL«joj 1 4^3^ 1 o j£j£~ ^joU 3^ -Jli ^o ^Jolj ^Jx 

t_olo Jo ^ ) *^—p-Lu>j| cjoU ^jj J-^^- ^ ^ 

(^^v-a-Sl jb tU-jpx- d)L*S 4hl i3“^j L^j^jj LJ^iia 3 *^a 
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ajj! :(iV) i—jbljll Jp A^=*iUJl C^ 

(j^4pi :<U£- 4JJl ^c- JU .../JjS (Ji ctojJ-1 Jli :J\i <uc- 

i f- * 

' y . cjQjsj t 4li 1 ^ d^-o 1 ^ ^ — __/ ^ ^ - 

Jo “ils o5l^i Lol :JlS t(jjOJ :cJoa3 l5jCX- :JU 4^i?li 

j AoLoJUjL JJLC- Alii <jba£- (V ^j- 0 ‘W*^ oSoJo L^l j l^JLa 


i- 

Q— 1 ( ^ . ., ' jl 1 


(jLos- ^ j«oU>- jj! 


-1) .^tJl... LaJfejJ (jjiLoJ 



^ya 0 J?d) 


L-fc^ 


Jjlj Jjl 



There are differences among the narrations which make mention of 
the mahr of Hadrat Fatimah radiyallahu 'anha. The above-quoted 
narrations mention 480 dirhams, and so does Tarlkh al-Khamts on page 
361. Other narrations state 400 mithqal of silver, e.g. Raudah al-Ahbab. 
This is mentioned by Mulla 'All QarT in Mirqat, vol. 6, p. 246. Fatawa 
RahTmTyyah (vol. 6, p. 444) also states 400 mithqal of silver, ibn Humam 
rahimahullah, Mulla ’All QarT rahimahullah and 'Allamah 'AynT 
rahimahullah state: 


j AjLo-tjjI ij^ j 


'Allamah 'Aym rahimahullah states with reference to the mahr of the 
daughters of Rasulullah sallallahu 'alayhi wa sallam: 


(^ i : (_$j LsJ 15 Xkf.). j aj L»joj 1 r3 U-> db 1 j~oj 

However, from among all these statements, the one which states 480 
dirhams appears to be the preferred view because ibn JauzT 
rahimahullah refers to the narration which mentions 400 mithqal of 
silver to be fabricated ( Maudu'at , vol. l). Furthermore, the narration 
mentioning 400 dirhams is with reference to the daughters in general 
as stated by 'Adlyy ibn Hatim ('Umdah al-Qarl, vol. 14, p. 102). The 
narrations which mention 480 dirhams are explicit with reference to 
Hadrat Fatimah radiyallahu 'anha, even though some of them are weak. 
The following narration is a further support for it: 


uS>- lioJo- Ijjss (Jlsj (^\m\ djj) 8 J-ZS- ^Jpj 

.(«-L*oJ \ i_3 *-W" b° qjb 


To sum up, the amount for mahr-e-Fatimi is 480 dirhams. 
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Ahsan al-Fatawa: 

The amount of 480 dirhams is proven from several narrations, the 
Hadlth, and the STrah. It is therefore the preferred view. 1 

As for the mahr of the pure wives of Rasulullah sallallahu 'alayhi wa 
sallam, it is 500 dirhams according to the narration of Hadrat 'A’ishah 
radiyallahu 'anha. However, the mahr of Hadrat Umm Hablbah 
radiyallahu 'anha is excluded from this because her mahr was specified 
by Najashl out of respect and honour for Rasulullah sallallahu 'alayhi wa 
sallam. This has been stated by 'Allamah NawawT rahimahullah, Mulla 
'All QarT rahimahullah, 'Allamah 'AynT rahimahullah and others. 

Another point which is established from the entire discussion is that 
the difference between mahr-e-Fatiml and the mahr of the pure wives 
is 20 dirhams. 

Allah ta'ala knows best. 

Mahr-e-FatimT and the mahr of the Pure Wives in present-day 
measurements 

Question 

How much does the mahr-e-FatimT and the mahr of the pure wives of 
Rasulullah sallallahu 'alayhi wa sallam equal to in present day 
measurements? 

Answer 

Observe the amount of mahr in present day measurements in the 
following table: 


Type of Mahr 

Dirhams 

Weight 

Rands 

Mahr-e-FatimT 

480 

1469.664gr. 


Mahr of Pure 
Wives 

500 

1530.900gr. 


Difference bet. 
the two 

20 

61.236gr. 



Allah ta'ala knows best. 


1 Ahsan al-Fatawa, vol. 5, p. 31. 
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Amount of mahr when there is a difference between a Hanafi and a Shafi'I 

Question 


A Shafi'I male marries a Hanafi female, and there is a difference of 
opinion as regards specifying the amount of mahr, who will be taken 
into consideration? The Shafi'I or the Hanafi? 

Answer 

It is gauged from the texts of the jurists that mahr is the right of the 
woman which she enjoys in exchange for giving herself over to her 
husband. Therefore, when there is a difference of opinion, the woman 
will be taken into consideration. In other words, if a Shafi'I male gets 
married to a Hanafi female, the mahr cannot be less than ten dirhams. 

Al-Mabsut: 


s-LlCL-j fyl bh tSfy* ^ L$J jjh La (Jjo ,oU L^JL>- ^4 1 (j^ 

(M\o 

Badai as-Sanai: 


^ l*to-j Si>1 c5la o' 

t- s- t 

£jljo) .l^S^La j ^-11 

•A\o OjLai-l oii-sb o^^“ _hA' btbt-’ clj 

(jLcLa 


Allah ta'ala knows best. 

The status of a marriage when the mahr is less than mahr-e-mithl 1 

Question 

A girl got married secretly to a boy in the presence of two witnesses. 
The boy appears to be a kufu for the girl. The girl’s parents are 
unhappy about the union. The case was presented to an 'alim. if this 
marriage was performed for less than mahr-e-mithl, can it be eligible 


1 Mahr-e-mithl refers to the amount of mahr which is generally given to the 
women in the girl’s family. 
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for annulment? Is there a need for a legal entity [an Islamic court or 
Islamic 'ulama’ body] to annul it? 

Answer 

According to Imam Abu Hanlfah rahimahullah, such a marriage is 
eligible for annulment, but not at the very beginning. The husband 
will first be asked to pay the mahr-e-mithl. if he refuses, the legal 
guardian has the choice to have it annulled by a legal entity, if it is 
annulled without a legal entity, it will not be annulled. The decision of 
a legal entity is essential. 

Al-Hidayah: 

f. t- 

^jX o\j\.\ *(Jli 

_ } S- s- 

: ilij jl I4J (jp- ajLjl»- (jd 

. f- f- 

AJU LO ^-Jx 2 ^JL>- 0 jJUx] 1 (jp La o' 

f- s- t- 

(JO^AjCoj ^^1.1 (jl 2J 

h! ^ohl JvJO S-l>—OS-LflSvH 

dl\r ^.jbkiljoh ^pJI j IdSCftj 

(nr\N : 

(Jp (JkdH ^_/>£> ci J-p) j] AasI^IL (_$1 (Jpj dd djUj) 

(rtrVi 

Badai' as-Sanai: 

^_3 ^IjCo h! La^l-iJLa (_3"° ijdd jp jl 

fi.fi. f. f- 

o! (j' toJJX £-l_J ^aju 

» i * * 

4 j^l (^1 jjS' j L^joo 0' W^ 3 

fi. fi. 

JjS (p-j) (j^ljkC-hil (3 s " (Jp- /OjJo ^SoJl J=>yvis 

£. s. ) 

o^p-hllj ^-w*l 1 (3 (yPjdihl (.Jp 1^.4 >- *dil dpp*^) -W^-J t. GpjJ 

A3LJ0- iroAJ 1.4.^■=— ,3 A 3 ^pjbJL (^Ss CUjISo ojlp-yll (_j 
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S- S* f. f. 

/vMkXo 2 ^$11 3 Ia»- *LJj*il! (ji 

s- 

p 1 jyill (jlSo jA^xJl J^sb J-OJ jjJlj Jjbil 

Ijjfc l-xS"' oa\j2^)I ^-XC- 1 £>- ^jbljJv.C '^\j 

* s- S- 

^J^A ^ bj_1-2 £-h*oO OOy«^ 1 l^A—£ ^J^A . lo '' l ' ^ ' 2^ 

^32 jlSo aJ_wJjJU jj^s £\j rOl^-La ( j^aJU CUitSsi l^j jCjia -C£*J1 joUjj 

s- , s- 

i_-wo(_j ^jljLoaH £jl->o) ■pJX'l 4jllj C^c^ojJL ' ^jC- jjF^\ Ijjb 

(J^u <.mV :*5l 

Al-Fatawa al-Hindiyyah: 


*^^3 (__5^LaJl ^**3 (jj -' 0 Ld (__5^LaJl JCLP o$3 Jo 3 ?^jbdl Oj^^SJ h!j 

£j_)l 1 3^=0 |<J j] 3^" l3^ jjio ^3 ojjis 3 j La-froo ^SoJ 1 ^o^ojJo 

(W\\ !4oJjqJl .Ja^Jd 3 l-lS^^Jd Cy* W *125"° Wf 


Imdad al-Fatawa: 

They must revert to a qadl, i.e. a Muslim judge, if he annuls the 
marriage, it will be annulled, if not, it cannot be annulled without the 
ruling of a Muslimjudge. 1 

Majmuah Qawanm IslamT: 

if a mature girl gets herself married without the permission of her 
guardian for a mahr which is less than mahr-e-mithl, the guardian will 
have the right to demand the payment of mahr-e-mithl. if the husband 
refuses, the guardian can have them separated through a Muslim 
judge. 2 

Allah taala knows best. 


1 Imdad al-Fatawa, vol. 2 , p. 357 . 

2 Majmuah Qawanm IslamT, p. 191 . 
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THE WALIMAH 


Wallmah immediately after the marriage is solemnized 

Question 

Can the wallmah be observed after the marriage is solemnized but 
before husband and wife are in privacy with each other? 

Answer 

The majority of 'ulama’ say that the prescribed wallmah is after the 
first night, or after khalwat-e-sahlhah (when husband and wife meet 
in privacy and seclusion). However, other 'ulama’ say that it can be 
observed after the marriage is solemnized. 

Sahih Bukhari: 

i_jL oljj) -j*bdaJl (_}) Sb>-j ol^ab 

jobCo ^^ 


...Rasulullah sallallahu 'alayhi wa sallam consummated his marriage with a 
woman, and sent me to invite some men for a meal. 

'Allamah 'AynT rahimahullah writes: 

fi-e.fi. 

j \ y\ jJixJl JJLP Jj (3 L- JdSj 


. \ \3y t l^j y^“ ^ -XaJ^ -XjIaJ 1 1 t -XjL^J \ 

l^S^y JJS^ (Jlij to-X ajj 

1 ^S^y /v^Axb 1 1 (Jj y-^y ^ ^ 

(jl yhju ^*^CLui\y t<Jy>-jjl Aju I^jU jsO t^jjiJl I^IC- 

1^£j\jLH oJu^) .^Ul r *£^y JJLC- (Ji j^—zzo 

(tjliLi oyL^ll 6 >>^\m :^: 

Mulla 'All Qarl rahimahullah writes: 
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| ^ ®Uaj 1 1 (_) «X^- 1 (^ 1 ^ o l«4^i ^3 ^^) 

*^£* iS^J Jj^“^ O j^ 3 " ^Vi -(J-^ 3 jJ*^\ (J^ ^ ^jj WfW^i 

(ljlx_La lj)l C^oAl I^oIaH Oli_^) -IaJ-XIC' :J^9j jJL*Jl 

Al-Fatawa al-Hindlyyah: 


s- s- 

(2)1 ^ujo ^^A.,^,]a,C- Aj> jLa {j^Bj AJL^j ^*xtJ_J 

(^JjlxaJl) .Laljti? ^.ya jj ^Joj s-L>|^S^|lj ^PJo 

(oliL^allj UIj^JI (3_yJL^ (jbJl ^UUijol^SCll cfivA© ! AjJJL^J 1 


Kifayatul Mufti: 

The wallmah meal is Sunnah, but is prepared by the groom’s family on 
the day after the first night...It is established from certain narrations 
that Hadrat 'Uthman radiyallahu 'anhu performed the marriage of 
Hadrat Umm Hablbah radiyallahu 'anha to Rasulullah sallallahu 'alayhi 
wa sallam in the presence of Najashl. Najashl gave 400 dinars as mahr 
on behalf of Rasulullah sallallahu 'alayhi wa sallam, and Hadrat 'Uthman 
radiyallahu 'anhu invited the people to a wallmah meal on behalf of 
Rasulullah sallallahu 'alayhi wa sallam. This wallmah meal was given to 
the people before the consummation of the marriage. There is no 
harm in this because some 'ulama’ are of the view that a wallmah can 
be given on behalf of the groom at the time when the marriage is 
solemnized before the consummation of the marriage. This, 
notwithstanding the fact that the majority are of the view that it is 
given after the consummation of the marriage. 1 

Allah ta'ala knows best. 

Delaying the wallmah 

Question 

Up to how long can the wallmah be delayed? 

Answer 

The Sunnah wallmah is the one which is observed after husband and 
wife meet in privacy. The actual purpose of this is to announce a 
lawful and permissible bond. Once a person is in privacy with his 


1 Kifayatul Mufti, vol. 5, pp. 156-157. Also Fatawa Dar al-'Ulum Deoband, vol. 7, p. 
167. 
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bride, the wallmah should be observed after it or the next day. There is 
also leeway to delay it to the third day. It is not correct to delay it 
beyond three days. 

'Umdah al-Qarv. 


) ) >■ ) >■ 

*o 4jAl O' 4jAl 0-oJc>- °'oO ^ 

s- 

6 £■ l-i^ O-J lx) t (3 ^~*A ^ O^* ^' • l) ^ /^Ax* 

|jo ^wjJ Jli JJJ IC-J-9 (jli oJJL^ L_^j>-U^ Jlij 

4xl^“ /-^Ax- IC-vA- 3 Jo l^-=u ^cuJO- j^=o r^2j (_£j-flJ Cbo jJ*-l 

. p 

<j* O^ <3/^ cij^ : J^ ‘(J^A' ^AU^> (Jf -^' (Mr^ 

^y-Ju (^JjLflAl oJuX ) .LSjjJL^Jkl (3 /Oi> ^ 

((jIxLa SjI>-1 c^AH- :^3j\3xJ1 

Al-Fatawa al-Hindlyyah: 

. f.f. 

\ jo td -«Jjl Ij ^J«J 1 ab g‘»j JjiJ 1 Jjuj Jjd 1 ^y° jU ^uL 2j 

(_j j-5j£- <3^^ i—>Lh i4_ol^SvH i_jIx 5"" (TiVAo IAjJJL^JI (_£jlxjjJl) .Ajj^JaJl (_j 

(oliL^allj Ul-iwjJl 


Fatawa Mahmudiyyah: 

The wallmah meal is observed up to three days after the marriage and 
when husband and wife get together; and not after three days. 1 

Kitab al-Fatawa: 

The Sunnah method of the wallmah is that it must be observed the day 
after husband and wife meet in privacy. Hadrat Anas radiyallahu anhu 
narrates that when Rasulullah sallallahu alayhi wa sallam got married to 
Hadrat Zaynab bint Jahsh radiyallahu anha, he invited some people the 
next day. ( Sahih Bukhari) The meal could be observed on the second or 
third day as well. Delaying it beyond this is not established. 2 

Allah taala knows best. 


1 Fatawa Mahmudiyyah, vol. 12, p. 141. 

2 Kitab al-Fatawa, vol. 4, p. 420. 
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Delaying the wallmah due to a valid reason 

Question 


A person got married and consummated it, but could not observe the 
wallmah due to certain impediments. He wants to host it one week 
later. Is it permissible to do this? Will the Sunnah be fulfilled? 

Answer 

The actual Sunnah time for wallmah is after husband and wife get 
together in privacy, if it is delayed for a few days or a week due to 
certain impediments, the Sunnah will still be fulfilled. This is because 
we do find some narrations which mention a wallmah after a few days. 
As for what the jurists say: 


. s. s. 

ho j ]\j ^JaiLo ^3 JjiJl Jvjoj JjtJl (j\j 

j-3U£- ojLJI tViVA® IAjJJLjJI (_£jlxjaJl) .Aj^A^JaJl 


(oliLwallj L1-^J1 


This means that the wallmah ends when feeding for three days 
consecutively after the marriage. In the above case, the wallmah was 
not hosted at all; it was delayed due to some impediments. This is why 
there is no harm in it. 

Sahih Bukhari: 


f- . 

^li AJLP * 0 ±\ :<Jli 4^ lS^U 

l£^ U^2J ^ 1 l£_J Ll 2J ^ I 1 -Xxw j ^ 

^ . S- ) . f- f- f- 

ojUj lXLI J lSjL /JLaj /vAj! Jo (jl (jLI 

S- f> S- if "f- . 

‘’U j Lju^ Jail La-jj ^>ji (j>^ lx 

S- ) 

J^-C- L :JU3 to^a -A_xj ^A-C- 4jAI 

S- 

: JlS i oljj Ojj cjJL* Lai : JlS 

l£^ Jji l^L -l£j^v^ °L?j) 
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As-Sunan al-Kubra: 


s- s- s- 

1C- -X3 -Li. Ij O ^ -X^» . L—1 

lc« «X3 pj ^ I (—^aS"* I It- 3 ^ 

Aj pJ /01 j_ L—1 I^J^" **^_^ /J1 .aS^ . L—2ys^J \^ jO-fy-i 

f. f. f. f. 

j*ljl 4-0 Lo L_-^J 1 (Jljj .O^ljL^I (3 A.-yO,^ 

(4i^ jlII^I^ j»Ul o^L c^"\n\v i^l^-U (^^SCjl 

Hadrat Maulana Zafar Ahmad ThanwT rahimahullah writes: 


:cJ\i d*Jo A.y^,^,->- ^j£> ...1 j^t-5 ^£=u j<J j^Ul A^_J^Jl j\y>- i—>U 

(<jl"i^iiJl ojl.il cNVAN s-A^l) ...j»Ul Ajt^ Ajl^wJl IcO ^_jj^ A 

Allah ta'ala knows best. 

Invitation to a meal by the girl's family after the marriage 

Question 

What is the ruling with regard to the girl’s family feeding people after 
the marriage? Is it desirable, permissible or an innovation? 

Answer 

if, while remaining within the limits of the SharTah, the girl’s family 
want to feed the arriving guests out of their own volition, then it is 
mubah (permissible). However, the invitations which are extended in 
the marriages of today contain too many formalities and extravagance. 
This is totally against the spirit of the SharTah. Moderation is 
absolutely essential, or this entire practice must be put to an end. 

Kifayatul Mufti: 

The meal which is provided to the boy’s family is permissible in itself 
provided it is incidental or done out of necessity. An example of 
necessity is where the boy’s family has arrived from a distant place. 
Additional preconditions are: there must no extravagance, 
ostentation, showing off, nor adherence to customs. 1 

It is neither necessary, Sunnah nor desirable for the girl’s family to 
feed the boy’s family or its own family, if the girl’s family feed without 


1 Kifayatul Mufti, vol. 5, p. 153. 
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adherence to any custom out of their own will, then it is permissible, if 
they do not, there is no obligation whatsoever. 1 

Fatawa Mahmudiyyah: 

It is correct that the wallmah will be hosted by the boy or his family. 
However, those who arrive as guests at the house of the girl’s family 
with the intention of joining in the wedding, and they have also been 
invited for this purpose, then where will they eat? After all, it is the 
order of the Shan ah to feed one’s guests, and Rasulullah sallallahu 
'alayhiwasallam has stressed this. Nonetheless, there is no evidence for 
the girl’s side to host a wallmah in competition with the boy’s side. 2 

Kitab al-Fatawa: 

The girl’s side can host guests and feed them on the occasion of 
marriage provided there is no pressure to do this. Rasulullah sallallahu 
'alayhi wa sallam slaughtered a goat on the occasion of the marriage of 
his daughter, Hadrat Fatimah radiyallahu 'anha, and invited the 
Muhajirun and Ansar to the meal. When the men had their meal, the 
food was sent to the Pure Wives of Rasulullah sallallahu 'alayhi wa sallam 
so that the women who had attended could also be fed. This narration 
is related in detail by Hadrat 'Abdullah ibn 'Abbas radiyallahu 'anhu. It 
extends over four pages in the Musannaf 'Ahd ar-Razzaq. Invitation to 
this meal is not Sunnah nor was it a general practice among the 
Sahabah radiyallahu 'anhum. Therefore, it will not be right to make it 
into a custom. Nonetheless, there is leeway for it. 3 

The Hadlth of Hadrat 'Abdullah ibn 'Abbas radiyallahu 'anhu in 
Musannaf 'Abd ar-Razzaq reads as follows: 

jC- jJU- ,jG- 

1 *■ 

(j! :JUi Lie* ajlp 

^Jdaj Is /A ^ ^ j ... <^^A^ hi | l ^A^ ^ ^ cSp ^ bo 


1 Kifayatul Mufti, vol. 5, p. 157. 

2 Fatawa Mahmudiyyah, vol. 12, p. 142. 

3 Kitab al-Fatawa, vol. 4, p. 417. 
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(3). 4Ail l)_^^) 'j 4j*il ^C- 

fi. fi. 0 fi. * s? 

(Jj£=l3 o' 4 -^-' ^'j of' (O^f' t ^ s ^jj lM J^f ^ :JIa 3 Ico pi 

0 

fi.fi. fi. fi. 

■slju»l AjojIj toLi j^ta oli t^^dll JCLC- j»UJaJl pl*lA (Jj-A Ado ( j^ 

S- S- f 

cui-^i lils tjLs^j ilj l^Jx- ^*J (j jJjo-Is ji 

A fi- -• 

t^j_d_> (jjj l^juipji tAjc^aJL olol joJ! toLo jJjuJ- 3 (jJJajli tl^j (_ji\i l^JCa 

s? £■ ) ) 

A3j ^j^UI J^ol : Jli joj tL^uij ^ ^-l^ aIj! 4lh iJ_j-^ 

l^Lo ( J_*ii3 Lo |<1_L^UJ ^-Ap Alii -^-a£- ^ t^ubJl (^ > " ••■^j 

(j-at*i?lj JjJS" : t j-( r i J^j ‘lSjO' (Ji !(J^J b> : J^j “-5jLj J- 3 -^ 

gjj^j i_aL t^VA^ joJj tiA^-iAl\o :i5|j_^ -px- i_j3JL»a^) .^=uJ^s- ^yA 

(ySyJ*A «*}\j«Jl JjJ (_ 9 ^J .Lj^JX- (j}l*J 4jtil lS”^) A^aJsli 

This narration contains Yahya ibn ’Ala’ BajalT who is classified as 
matruk. This narration is therefore not reliable. 

Some scholars furnish the narration which describes the marriage of 
Hadrat Umm Hablbah radiyallahu 'anha as proof. Rasulullah sallallahu 
alayhi wa sallam wrote a letter to Najashl to get him married to her. 
Khalid ibn Sa'ld was the representative for this marriage, Najashl 
performed the marriage, and a meal was served thereafter. 

Al-Mustadrak li al-Hakim: 

t■ fi- fi- 

lil s\ o-LoSbsl aju-j (jU :JUi ijl ^j' f 5 

.1jdS" li plsdaj lc-ui t0jjj^Jl ^Jp pUdaJ 1 JjS^j dh 1 

I»1 tinVi : jS\y/i ^W^'j •***?»■ (»' fi fivvAn\i i^UJJ 

) f- 

( A - c. 4 JI \ d^o 

Maulana Zafar Ahmad 'UthmanT rahimahullah writes: 

^ijlso Lo ^Isiio ^ yySj IC-di 

( ^ t \ . 1 1 j . 'bid I yA i 
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However, Hadrat Mufti Kifayatullah Sahib rahimahullah considers the 
above to be a wallmah meal, as mentioned previously. 

To sum up, it is okay if the girl’s family provides a meal to their guests, 
but it is not Sunnah nor prescribed. 

Allah ta'ala knows best. 


Attending a wallmah when certain evils are committed there 

Question 

The following evils are committed in a certain wallmah: singing, 
dancing, music, photography, taking of videos, intermingling of men 
and women, etc. Is it permissible to attend such a wallmah? 

Answer 

There can be no permissibility to attend such a wallmah. 

Al-Bahr ar-Raiq: 


ISj ^ j^^z j'^'^z (J-c- 3 1_-*J lS"Uj (j^ (j \j 

AJJ1 :Jli <U£- AJJI (Jp jjjC- i_£jj U l5\o 

fi- 5* 

1 ^ l,y2, j «) 1 \ j3 ^yV2^-9 /J /O 

doo\i J Ijjf 64-oj^SOl 6MA\A 


Kitab al-Fatawa: 

Singing, dancing, music, videos, photography, etc. are sins and acts of 
disobedience. It is not permissible to attend a meal where sins are 
committed. After observing the immorality and flagrant sinning in his 
time, the famous jurist 'Allamah Sham! rahimahullah wrote: “In our 
time, as long as we do not know that there will be no sinning and 
innovations in a feast, we must not attend it.” 

^j) M ji IlJj ^Lc- lil Mj. boUj j 

This rule will apply even more when coming down to our era. As long 
as we are not convinced that an invitation of this nature is going to be 
free from evils of this nature, we must not attend it. Some sort of 
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reformation will only take place if the senior and conscientious people 
of our society distance themselves from such invitations. 1 

Allah ta'ala knows best. 


1 Kitab al-Fatawa, vol. 4, p. 414. 
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MISCELLANEOUS ISSUES RELATED TO MARRIAGE 


Delivering a lecture in the marriage assembly 

Question 

Is it permissible for an 'alim to deliver a lecture or give some pieces of 
advice in the marriage assembly? Or is it an innovation? 

Answer 

If it is not considered to be Sunnah nor essential, but a mere prudent 
occasion to deliver such a lecture, then there is no harm in it. Even 
Ghayr Muqallids who consider innovations to be toxic poisons 
consider this to be permissible. 

Fatawa 'Ulama al-Balad al-Haram: 


S-LflJl hi 

i j-ls- AT"Ao :j»l_ ji~\ uLJl frLJLc- eSjlxi) jjll JjL>- <j 

Kitab al-Fatawa: 

The sermon of the marriage should not be read in Urdu. It will be 
better if the meaning of the sermon is first explained in Urdu. The 
sermon must then be read in Arabic. In this way, on one hand the 
people will learn the rules of marriage in their own language, and on 
the other side, the actual purpose of the sermon will be fulfilled. The 
benefit of reading the sermon in Arabic is that the exact words as 
uttered by Rasulullah sallallahu 'alayhi wa sallam will be read. The virtue 
and superiority of this are obvious. 1 

Allah ta'ala knows best. 

Performing a marriage in a masjid when the marriage is to a Christian 
woman 

Question 

A man wants to get married to a Christian woman. The woman is not 
prepared to become a Muslim. Is this marriage makruh (undesirable) 
or totally permissible? if it is makruh and the boy’s side insist on 


1 Kitab al-Fatawa, vol. 4, p. 300. 
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having the marriage performed in a masjid, can the masjid committee 
members permit it? 

Answer 

Details with regard to marrying a Jewish or Christian woman were 
explained previously. The gist of it is that it is not any less than 
makruh. Since it is makruh, the masjid must be kept pure from such a 
makruh action. It is even makruh to sit intentionally in a masjid for 
permissible conversations. It is makruh to light impure oil in a masjid. 
It is makruh for children and lunatics to enter a masjid. This makruh 
marriage should also be performed in some other place, if the 
committee members prohibit it, they are totally correct. 

Allah ta'ala knows best. 

Taking a payment for performing a marriage 

Question 

Is it permissible to take a payment for performing a marriage? 

Answer 

Payment for performing a marriage is permissible provided there is no 
compulsion. A person may, out of his own choice and without 
compulsion, specify an amount. However, if the guardian of a minor 
girl is also the one who is performing the marriage, it will not be 
permissible to take the payment from her wealth. Similarly, if there is 
just one person in a place who performs the marriages and no one else 
is permitted, and he takes payment according to his will, then it will 
not be permissible to accept a payment. 

Al-MuhTt al-Burham: 

s- s- 

/O0yJulj ^[^=6 JjSj 

\ ♦ *■ . f- 

s-Lod 4yCLC- ^LJl fyvS.J.S \ tO-t\A obil Ui-l 

( j^s.■ ^li-i xUl tno/r 
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Al-Fatawa al-Bazzaziyyah: 


i— s>-j U C-odj -Xi-d rd l J^: bl ^-£=u djj! jlj 

t- f. t-f. 

Sjj 1 (_£jbujj 1) 1 -X»- 1 /%JlC- l b! l_Aj 1 -Xi- 1 jN ^JlC- 


Imdad al-Fatawa: 

On the basis of necessity, it is permissible to pay or receive a specified 
or market-related wage for teaching the Qur’an, teaching fiqh, 
imamat, calling out the adhan, etc. In the same way, a person who 
performs a marriage, teaches the rules and regulations of marriage, 
when and with whom lawful or unlawful, the rules of the proposal and 
acceptance, dowry, etc. can receive a specified or market-related wage. 
The marriage parties are permitted to pay as well. Take the example of 
people not being paid for teaching rules and regulations of the 
SharTah. This could result in the science of fiqh vanishing. In the same 
way, if those who teach the rules and regulations of marriage are not 
paid for their services, there is a severe danger of marriages being 
invalid or baseless in the sight of the SharTah. 1 

Fatawa Farldlyyah: 

The payment given to the person performing the marriage is classified 
as a present, as is apparent from social norms and practices. Even if it 
is classified as a payment, it is permissible. 2 

. (J \j 1 ja-djtj 51 jSO 

Kifayatul Mufti: 

It is permissible to take a payment for performing a marriage if it is 
agreeable and willingly acceptable to both parties. 3 

Allah ta'dla knows best. 


1 Imdad al-Fatawa, vol. 2, p. 271. 

2 Fatawa Farldlyyah, vol. 4, p. 382. 

3 Kifayatul Mufti, vol. 5, p. 148. 
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Parents accompanying their daughter at the time of departure 

Question 

A girl got married, she is still to be sent over to her husband’s house. I 
have heard some people saying that the girl’s parents must convey her 
to her husband’s house. Kindly enlighten us on this in the light of 
Ahadlth and practices of the Sahabah radiyallahu 'anhum. 

Answer 

When it came to the conveying of Hadrat 'A’ishah radiyallahu 'anha [to 
the house of Rasulullah sallallahu 'alayhi wa sallam], it is mentioned in 
the Ahadlth that her mother, Umm Ruman, and a few other ladies took 
her over. Similarly, Umm Ayman radiyallahu 'anha took Hadrat Fatimah 
radiyallahu 'anha to her marital home. We learn from this that women 
used to accompany the bride when she was conveyed to her marital 
home. 

Sahih Bukhari: 

. f- f. s. f. 

1 (1^ 1 1 .sd ^Idl ^ ,sd j ^ 1 ^ d 

tJpj 

(VV®\t <3*^ 

Hadrat 'A’ishah radiyallahu 'anha relates: When Rasulullah sallallahu 'alayhi 
wa sallam married me, my mother came to me and admitted me into the 
house. Several women of the Ansar were inside the house. They prayed for 
goodness and blessings for me. 

'Umdah al-Qari: 

d^do 4All tjyZj Ajtslc- Coj—^ jJU d 

£■ S- f- f- 

ijj£=u CXo C-j1 \S\ ,j»l <jl o^l»Jl j J s-L^uJl 

t^^o\^F :(_£jUlH SXaf) .cd^td" j\ cSA-ffs *d«s b( r *-° 
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Shami: 


jj. olyll ywSCSL y**j (l3U^]I 0j£su /J^*) 

• y)I o^lil 4/J ^ /OjJ p l-t^*«xJ 1 ^ l^X>-1 Lo /o ^ lyA, 1^ t^9 

(-lJUu C^lSoJl 4^VP :^\ju) 


Dhakhair al-Vqba: 


^Iaj 4j^\ c_9^J J ^ 3 ] 4iil iS°j (J^^ 

p_L^ ^sAx^ ^j. 4jAl L9^J (^LJa^: 

/•o 1^ /'-*■£' l^-> ^LXi 1 ^C' | IjlU^j | 

^3 S^LwJJ J?yJL* yJy^> \-^J J*J>t-9 0^ L?A ** *'^ V'Aiaj 

fi ^ ^ A ) A 

IjLx^u C_«^ -X^" c_SAo 1 I ^ | . r**£~ (^p (3 ^9^ 4 ljyu^>-^ ^ ^ 1 

^JL*J1 ^j\xi) ...Ljpx cjl*j aIjI ^S°j jj-*^ j*l ^-° Ct>«-L?xa Owol (_g^~ 
rdcL«j .^JX (^L*j Alii ^5"i Ah! XX jjj 

t,_ g-^j aU-*J 1 ^jfy^ i3 cS-Mr^ (3^° (3 

(J^uj C-Jo l^JX ^|l*j Alii (^5^) A^Jsla oX-*Jl i_sU-a (_j ixLJl 

i *abJsl ^yA 4_«d?\jaJ L«j JiLJl y»\J-\ ^ 1-xSj ,^\^dj ^_Jx 4lJl Ah! 

(XX ^l*j aLI (_^*^ W^J_^ *3 <0 ^ ;(_$j\-L«JJ 

The above narration contains the words sarlr musharrat. This refers to 
a bed made with ropes of date-palm fibres. 

Allah ta'ala knows best. 


Decorating the groom's car 

Question 

Is it permissible to decorate the car of the groom? 

Answer 

This is a custom which is not established and which ought to be 
discarded. It is the way of Christians and it is essential to keep away 
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from it. Even if it is not considered to be necessary and Sunnah, it 
ought to be discarded because it is unnecessary and futile. 

Rasulullah sallallahu 'alayhi wa sallam prohibited us from adopting the 
practices and culture which are peculiar to non-Muslims. He said: 

(C ■ *. h '• * b ^ ^ * a y ^^ A 

The one who emulates a nation is included among them. 

The following is stated in Fatawa Mahmudiyyah with reference to the 
bride and bridegroom sitting on a palanquin: 

This is a custom which is not established. Adhering to such a custom 
entails adhering to something which is not necessary. It is purely a 
custom. It ought to be discarded, if anyone feels that it is a way of 
gaining proximity to Allah ta'ala, then it will be worse and classified as 
abid'at. 1 

The following is stated in Fatawa Rahlmlyyah with reference to 
marriage customs: 

The jurist and Hadlth expert Qadl Thana’ullah PanTpattI rahimahullah 
writes: It is haram for a Muslim to emulate the ways of non-Muslims 
and flagrant sinners. 2 

Kifayatul Mufti: 

(The need to put an end to marriage customs): There is absolutely no 
doubt that the reason for the present destruction and economic crisis 
facing Muslims is more because of these extravagant and wasteful 
customs. Like a weevil, these customs are eating away the wealth, 
honour and independence of Muslims from within. As regards the 
customs which Muslims learnt and adopted from non-Muslims, there 
can be no hesitation in classifying them as unlawful, and have to be 
compulsorily given up. 3 

For further details refer to IslamlFiqh, vol. 2, pp. 85-88; Ap Ke Masail Aur 
Oen Ka Hull, vol. 5, p. 200. 

Allah ta'ala knows best. 


1 Fatawa Mahmudiyyah, vol. 11, p. 211. 

2 Fatawa Rahlmlyyah, p. 189. 

3 Kifayatul Mufti, vol. 5, p. 155. 
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Applying henna on the occasion of marriage 

Question 

What is the ruling with regard to applying henna on the occasion of 
marriage? Certain customs are adhered to on such an occasion. The 
women get together and apply it to each other. It is also accompanied 
by singing and music. What is the ruling of the SharTah in this regard? 

Answer 

It is mustahab (desirable) for women to apply henna on the occasion of 
marriage and other occasions, but individually. Following customs in 
this regard, singing, music, and other associated evils are all 
impermissible. It is essential to give them up. 

Ahsan al-Fatawa: 

It is mustahab for women to apply henna. However, the current 
custom where several women assemble results in many evils and 
harms. It is therefore essential to give it up. Women can apply henna 
to themselves individually. 1 

Fatawa Mahmudiyyah: 

It is permissible for women to apply henna. In fact, it is there reserve 
to apply on their hands and feet. It is not permissible for men to 
imitate them. 2 

Halal Wa Hardm: 

More concessions have been given to women to beautify and embellish 
themselves. They can also apply henna to their hands and feet. 3 

Allah ta'ala knows best. 

Scattering dates at the time of the marriage 

Question 

What is the ruling with regard to scattering dates at the time of the 
marriage? Is this practice established from any narration? 


1 Ahsan al-Fatawa, vol. 8, p. 160. 

2 Fatawa Mahmudiyyah, vol. 11, p. 214 

3 Maulana Khalid Sayfullah: Halal Wa Hardm, p. 209. 
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Answer 


The jurists permit the distribution of dates on the occasion of 
marriage. They can also be scattered. However, when inside a masjid, 
it will be better to distribute them out of respect for the masjid. There 
are narrations in this regard, but Imam BayhaqT rahimahullah is of the 
view that they are all weak narrations. 

As-Sunan al-Kubra: 

.AjLJCsip jJjj (Jll 

(CAV\V 

For an investigation into the narrations, refer to Fatawa Dar al-'Ulum 
Zakanyya, vol. 1, p. 406, Abwab al-Hadlth. 

Al-Fatawa al-Hindlyyah: 

(j 1 jS~ _dc-j AiL^all (j 

liJlsJl <_j\_-J\ c'Tio'jo lAjjjqJl 


Kitab al-Fatawa: 

if the marriage is performed inside the masjid, it will be better to 
distribute the dates individually as opposed to scattering them. In this 
there is more consideration and respect to the masjid. 1 

Allah ta'ala knows best. 

Shaking hands and embracing after the marriage 

Question 

People shake hands and embrace each other after a marriage is 
performed. What is the ruling in this regard according to the SharTah? 
What will the ruling be if people do not consider it to be a Sunnah, and 
merely resort to it as a way of expressing happiness and love, and also 
do not deride those who do not adhere to this practice? 


1 Kitab al-Fatawa, vol. 4, p. 445. 
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Answer 


We learn from many narrations that it is permissible to shake hands 
and embrace each other as a way of expressing happiness and love. It 
will therefore be permissible on the occasion of marriage as well. 
However, it is a bid'ah to believe it to be a Sunnah and an act of 
worship. This has been stated by our seniors. One sign of considering it 
to be an act of worship is when those who do not do it are derided and 
castigated. 

For details on narrations in this regard, refer to Fatawa Dar al-'Ulum 
Zakanyya, vol. 2, pp. 590-591. 

Allah ta'ala knows best. 

To be impregnated by a jinn 

Question 

A woman falls pregnant and when she is asked about how this 
happened, she says it came from a jinn. Will her claim be accepted? 
Can a human be impregnated by a jinn? 

Answer 

Marriage relations with the jinn is not permissible. Details in this 
regard were given previously. However, it is possible for a woman to 
be impregnated by a jinn. Despite this, the claim of the woman will not 
be accepted because claims of this nature could cause a spread in 
corruption. 

Al-Ashbah wa an-Nazair: 






Lo J 




yy i_ yy yy bo d b 1 , oyA. yy u bo 

• Alii Jj-oj ^yy :JU yf' -yyt 

lbbb ob-bdll) .£-babxl\ ^C.i Jol3 ^bo^-£ 


((jl jl J1 Ojbl t j^-1 


L^bs^ ijb^oj c-jo (jl |»bo^i!l y^j 

^yo bb 1 xod 1 s jl) .^baod 1 boj ^_yyjjy • jbixs 
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l^oVr J oL^hll .CjjjA J ^yO (_5jL«JlJl jjjj-WaJl 

(jl jJi}\ ojtai 

Allah ta'ala knows best. 

When a Christian woman embraces Islam 

Question 

The wife of a Christian embraces Islam. What must she do? if a 
Christian man embraces Islam while his wife is still a Christian, will the 
marriage remain intact? 

Answer 

if only the woman from a non-Muslim couple embraces Islam, then - if 
it is possible - Islam must be presented to her husband three times, if 
he accepts, their marriage will remain intact, if he refuses or remains 
silent, and it is possible, then a judge must separate the two. The 
woman can then marry a Muslim after observing her 'iddat. if it is not 
possible to present Islam to the man or a judge cannot have them 
separated, her marriage to her husband will end after three menstrual 
cycles, after three months if she does not experience menstrual cycles, 
or after she gives birth in the case where she was pregnant. She will 
then observe the 'iddat, and she will be permitted to marry after that. 


fi-f. fi fi- 

s.t. f. . t. 

/oU CXd-L^l ^ o\ JjI (3 

fi. 

J \ ^ s- \ i3j *}li ^JP La-^pjkj 1 ^dJaiii 1 t_jai jXj 

ufer jij ju jjs jU (j \jS' 

g-Lvb £ )U j\ ^yb^yju Laj Ai^IxJli (jyLalx-*^ 

SCllc) 'ij CtH-" j^ j |h! c~i^S" jlj 

(ort-onV :jlx>dl j>j jbkll joh j IdSloj tVTA\\ 

(oTV\t ijl^-dd ^j) .(^l^—^aJl ^ c~i^ j \j 
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if only the husband embraces Islam and the wife is from the People of 
the Book, the marriage will remain intact, if the wife is not from the 
People of the Book and it is possible to present Islam to her, then it 
will be presented to her three times, if she accepts Islam or enters the 
religion of the People of the Book, the marriage will remain intact, if 
not, the two will be separated, if it is not possible to present Islam to 
her nor can they be separated, the marriage will dissolve 
automatically after three menstrual cycles, after three months if she 
does not experience menstrual cycles, or after she gives birth in the 
case where she was pregnant. 

(YTA\\ 1-1 ^ ^jCo 4_olx^Jl 


Jl) .AjCol jlji- ^dSoJl ( JLo lil A_obxS3\ £Tjj <jl 


(Y'dVt 


. f- f- 

(tw\r :jSl J\^j^A\ J \j£ 1 JJo^I ^3 A-o 1 yvQj j\ C-oK” 


f- f- 

J (jJ, j\ ^JLo £-1 JJo 1 

jl ij>-U) .(oro\r ^ ^ jjJl J .^r\r 

(IV-Vi 5 il (Jjy 1 


Allah ta'ala knows best. 

A treatment for breaking down sexual desire 

Question 

I cannot marry because of certain compelling reasons. By fasting 
continuously, I feel extremely weak to the extent of being on the verge 
of dying. Despite this, my sexual desire remains the same. Is there any 
other way to break down my sexual desire? 

Answer 

A Hadlth states that if a person cannot marry, then fasting is an 
excellent shield for him. But if it does not help a person, then Imam 
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Ghazzall rahimahullah said that he must remain hungry, lower his gaze, 
and occupy himself in activities which do not cause his mind to think 
about sexual desires, if these steps are not of any help, then marriage 
is the best way for him. No matter what, masturbation is prohibited 
under most circumstances, and castration is forbidden according to 
the Shari’ ah. 

Sahih Bukhari: 


oI jj) ^ /ols .■>> pi »*bJl 

(VoAV 

Rasulullah sallallahu 'alayhi wa sallam said: 0 assembly of youth! Whoever 
has the ability to marry should do so. Whoever cannot, he must resort to 
fasting because it is a shield for him. 

Fath al-Bari: 

S- js* f. 

lSo»l 1 0 1^^ t 1 | ^ 1 yfc ^ 1 ^-v'^ ^ 1 I 

\j t s^AX.+h.) JJ Ajulj 

j ^yju ,_j (_£jitJl olSbs-j ^ISoJl o4_i-UtH j\ jjs- 

^ . . f- 

j jJL> j3 /o i La (J)j^ ®^ ^^^=3 <**3 pi j2> (Jf' d'dd 

j^l$3L \j^ /oU 1 ^3 ^-$-5i OljjaJ -A_*J 

(3 La b»$Jjo oLyS.j-lj ^La l^fljjjl jO-^1 />^-9 °y^~J 

A^^SClU.1 — '^L*'?! ^Ja.jj.iL (^jljjxll oLjca 

£. s- 

to^ a)1 ^ y*d 1 (j} ^^yyX 1 I JJLC* 1 ^ *L^!l 

i_aL :(_5jUl ^i) /Jl jlS3 U-L» jla 

( o£-Ul S' i ^ 1 . 4jh i 

'Umdah al-Qari: 

o(Ajj.i'i!U ^dSoJl Oj^ ^iajjJ ^Jp 

(_^P IJ, 1 (_j OCUai ... ^ q A^ud 1 c3 t ~~ ^ 
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1 1-0 /01 A_*_clX^- 1 1-0 Ls>w? 1 i -X3^ 4 £■ 1 

( (^J 4 ^ ^ i- . IjiJ I 0 ) • o1 


Ihya al-'Ulum: 

JrT^ Oij 4-^Nl j-^ (J (jU /Jl>- (J). -Xj^II ^. lal As 

4^yvaJl ^jhS^j 4^ji-l 4 _Ljl]1 oJo /o jjl ^iSoJli 

^ A_> 1 O—Xj ^-fl -O pJ 4( w ^_l-flJ 1 1^ 

(J,jj ^ISoJl (j]_ (JIJu^Lj C--J2-L^Jl 0^" 4. )g.2.9 l^J^La 

( (^U1 L—J IjCj 4 N * * \V’* . ^jj -\] I ^£■1»*»>-1 ^ . C_-2 1 

Mishkat: 

r~ vAx^ 4jAI *(J^i l $^_j C^J 

f- 

. 0 ^ . l^*.<v'2.X , >- 1 /J ^ ^ ^ O^jJ l^X£* /oAu«<j^ 

(^KJl <nv\f 

Ad-Durr al-Mukhtar: 


£■ 1 />vj^3 .I l 3_^ 4I fir- £■ I ^ l3 ^^ -3 

/J ®^ /O^A^ 1 3 j_ I o1 L—J (^J IS”” 131 1 \j 1 fir" 

^1 Jli L*5" ^_Jx- (Jl>j 'i ^jl pU-^U Lj^jLj^^uJ c53i (Jj*- 45 a.^ 1 Aj>-^j 
ttV\l- *^jb^dd j b%3xl. 1 ul I ) .Ij^yll t— 5^>- t, 1 

Allah taala knows best. 

Coitus interruptus 

Question 

Is it permissible to practice coitus interruptus with one’s wife? Is there 
any such incident in the era of Rasulullah sallalldhu 'alayhi wa sallam ? 
What is the ruling if a person practices coitus interruptus in order to 
maintain a gap between children? 
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Answer 


The manner of contraception which was prevalent in the era of 
Rasulullah sallallahu 'alayhi wa sallam is known as 'azl (coitus 
interruptus). There are several statements of Rasulullah sallallahu 
alayhi wa sallam in response to questions posed to him on this subject. 
From those answers, neither is prohibition explicitly established nor 
permissibility. However, what is certainly gauged is that Rasulullah 
sallallahu 'alayhi wa sallam did not like this practice. This is why the 
imams of the past differed on this subject. Some of them say that it is 
totally unlawful. Others say that this practice is disliked in itself, but 
can be permitted in certain situations. And if it is done for a corrupt 
purpose, then it is unlawful. For example, a person thinks that if a girl 
is born, he will be maligned and defamed. In such a case, this practice 
cannot be lawful because it is based on a notion which the Qur’an 
repeatedly disapproved. Similarly, if a person practices it for fear of 
poverty, it will also be unlawful because such a belief goes against the 
fundamental principles of Islam. 

Some of the excuses which the SharTah considers to be valid are: 

The woman is so weak that she cannot bear the burden of pregnancy. 
She is on a very distant journey. She is in a place where it is not 
possible for her to live. She is in danger. The mutual relations between 
husband and wife have turned sour, and they intend separating. The 
environment and era in which a person is living are so corrupt and evil 
that there is a strong possibility that the children will become corrupt, 
then contraception can be permitted. 

Radd al-Muhtar: 

f- . * S- S- 

j\ t-X-ju jJLuj 3 O Idj 3"'"° 1 ‘0^3^ 

1^31 j 3 -Cj 3JJ-1 1 j \ 4 jJjj 1 3^ l -R ^ ^ 3 

Ijbxs-ill 3j) .J^- cJUxS 

The gist of these excuses is that if a person has a personal and 
individual excuse, then this practice will be permitted to the extent of 
that excuse. Once that excuse no longer exists, it will not be permitted. 
As for people in general, it is disliked and makruh to make this a 
common practice. 
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Kitab al-Fatawa: 

The form of contraception which you mentioned is known as 'azl in 
Arabic, if contraception is practised solely out of fear for sustenance, it 
is not permissible. However, it can be permitted for medical reasons. 

Allah ta'ala knows best. 

Other forms of contraception 

Question 

There are other forms of contraception apart from 'azl (coitus 
interruptus). Are they permissible? 

Answer 

Apart from 'azl, the other forms of contraception whether by inj ection, 
pills, etc. will be permitted if resorted to for a reason accepted by the 
SharTah. if using any of these methods has negative effects on the 
health of the body - also known as side effects - then they should not 
be used without the advice of an expert doctor. This is because it is 
essential to protect the body as per the teachings of the Qur’an and 
Sunnah. 

if semen reaches the womb several weeks later, it is not classified as 
'azl. The ruling in this regard is that it is not permissible unless due to 
a severe necessity and after the advice of an expert doctor. 

Jadid FiqhT Masail: 

Another form of contraception is when semen reaches the womb but 
such medications are taken that conception does not take place. Based 
onjuridical parallels, it is learnt that they are impermissible in normal 
situations. This, notwithstanding the fact that it is devoid of a soul and 
life. To destroy the semen in this way will not be classified as a 
“murder”. Had it been left to follow its own course, it would have 
taken on a living soul. Therefore, when taking the end result into 
consideration, it will be considered to be synonymous to killing a soul. 

The jurists present the following parallel: A person is in a state of 
ihram and he breaks a bird’s egg. Had he killed a bird, dumm and 
kaffarah would have been wajib on him. In the same way, breaking a 
bird’s egg will make dumm and kaffarah wajib on him. 

Therefore, in the absence of extraordinary compelling reasons, it is 
not permissible to resort to such forms of contraception merely to 
avoid having children. Yes, if there is the possibility of a major harm, 
then this minor harm can be tolerated to save one’s self from the 
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major harm. For example, based on reliable medical estimation, there 
is the possibility of the mother dying while giving birth to the child, or 
in the course of the pregnancy there is a danger of the child inheriting 
a serious ailment, or it is a pregnancy due to adultery, then permission 
could be given to resort to such means of contraception. 1 

Allah ta'ala knows best. 

Pausing for 3-4 years without any reason 

Question 

Nowadays, most couples resort to their own planning. For example, 
they feel it is necessary to have a gap of 3-4 years between each child. 
Is this permissible if there is no compelling medical need? At the same 
time, the couples do not fear any challenges in their livelihood. 

Answer 

Many people think to themselves that there is no need to take on the 
burdens of children immediately. They feel they must allow a few 
years to pass, so they resort to various forms of contraception. This 
reason doesn’t appear to be against any objective of the SharTah. 
Therefore, based on the principles, there seems to be permission to do 
this. At the same time, because it smacks of disinterest in children, it is 
not devoid of reprehensibility. 2 

Allah ta'ala knows best. 

Contraception for the sake of a suckling child 

Question 

Can contraception be resorted to while a woman is breastfeeding her 
child? This is done to ensure a continuous supply of milk for the 
present child. 

Answer 

It happens sometimes that a woman is breastfeeding, and she falls 
pregnant. In other words, she hasn’t recovered from the weakness and 
fatigue of the first child as yet, and she now has to worry about the 
next one. Furthermore, the milk of a mother ceases gradually and she 


1 JadidFiqhiMasa’il,vol. 5, p. 127. 

2 Bahth Wa Nazar, vol. 2, p. 353 on the issue of contraception. Compiled under 
the supervision of Hadrat Maulana Qadl Mujahid al-Islam Sahib QasimT 
rahimahullah. 
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is not able to nurture the first one properly. Consequently, the child 
also becomes weak and the mother too is affected. In order to protect 
one’s self from this harm, permission is given to resort to 
contraception. 1 

Allah ta'ala knows best. 

Contraception through surgical sterilization 

Question 

A woman has already turned 40, and she has six children. Husband and 
wife now feel that they are gone too old to have more children. Can 
this excuse be accepted, and will it be permissible to resort to surgical 
sterilization to prevent the woman falling pregnant? 

Answer 

It is absolutely haram to resort to such an operation. Both must 
exercise patience, if they cannot, they may resort to medicines. 
Although the latter option is makruh, it is not haram. 

Jadid Fiqhi Masail: 

The fourth form of contraception is surgical sterilization. In other 
words, to have an operation which permanently severs the possibility 
of falling pregnant...This is an un-Islamic method in the light of the 
Qur’an and Hadlth. We learn from the practices of the Sahabah 
radiyallahu 'anhum and the statements of the jurists that its 
impermissibility has been unanimously stated by experts in Islamic 
law. 2 

For more details refer to: Ahsan al-Fatawa, vol. 8, pp. 347-353; Jadid Fiqhi 
Masail, 137-143. 

Allah ta'ala knows best. 

A student resorting to temporary contraception 

Question 

Zayd is a married-student. He wants to resort to a temporary form of 
contraception until he graduates. Is this permissible? He feels that 
having children while being a student could harm his studies. 
Furthermore, he has no source of income except what he receives 


1 Ibid. vol. 2, p. 355. 

2 Jadid Fiqhi Masail, pp. 137-143. 
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from his parents. Bearing in mind these conditions, will it be 
permissible for him to resort to any form of temporary contraception? 

Answer 

It is possible that Allah ta'ala may provide him with some form of 
contraception, and his wishes are fulfilled. However, if they are not 
fulfilled from Allah’s side, it will not be permissible to resort to 
contraception while fearing the sustenance of the child. Furthermore, 
getting married and having children while being a student is not 
harmful to one’s studies. When this has been proven through 
experience, an innocent child will be even less harmful. 

The 'ulama’ have written a lot on the subject of contraception, if you 
want more details, refer to the following: Jadld Fiqhl Masail, pp. 92-147; 
Ahsan al-Fatawa, vol. 8, pp. 347-353. 

Allah ta'ala knows best. 

Wisdom behind polygamy 

Question 

What is the wisdom behind polygamy at the time of need? Some 
people consider this to be blameworthy. 

Answer 

1. The first wisdom: The most important thing for a believer is piety 
and Allah-consciousness. Allah ta'ala caused some men to have strong 
sexual urges. One wife is not enough for such people. Women are faced 
with many excuses and impediments due to which they are unable to 
engage in intercourse whenever the husband wants, if more than one 
wife was not permitted, the man could lose his piety. 

2. The most important objective of marriage is procreation. A man can 
obtain children from several wives at one time. This objective can be 
realized through several wives. 

3. It is the norm and temperament of men to have several wives. A 
man sometimes prides himself over others in this way. Lawful boasting 
is permitted. For example, having several houses, vehicles, garments, 
etc. Having several wives is a fulfilment of a natural urge. 1 


1 Rahmatullahi al-Wasi'ah SharkHujjatullah al-Balighah, vol. 5, p. 98. 
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Fatawa Vlama al-Balad al-Haram: 


oU-jjll A^-b^ 


•£. y° \ y= oJjj y* ZJS- <jl Jp J.S *1s-Las-^ll jl (^) 

C)jpjr*~Z ^y° y^ ^ ^^ Cy* (3_p^ "^' 0 ^ ^ (V* y& 

to^il i_aL^ 1 ( j^ Oj-^ J (jaj^jco L« 5jaSvJ tibjb^!l 

*}L> *LjJl ya C >\s>-j^\ ^Jjo jJ-3 ...i_A^^i-l (_j ol^j>-ljl^ 

... A_w*o^-1 1 P h_^j \y ~aS*F 1 y^*\£* Olij L£\jj\ 


(_jj ts-UilSj ^JjcJ tJ-*oJl o J& Ob>-^H ^Jjo (_j (ji (t) 

£"SoJI Jp < {\yZ^\ Alo- -ASj ...l^jjiJ ‘A^Nl «-Uj (j o^Uj |ju 

s-UL ^Jp Ajial^j t ( ys\ AjLwsi^j t ( J_^oJl »ja5j tA_ o_*_U 

^^-L.o.^7 q ^j-^"p £.h*o«l 1 A_o^^Cl 1 APil A^»^w ^A^>- b^ (^) 

^j^ll -Aj>-j A->jj ij^ ^ ^-<>_*iC- l_3 0^ ^Is ‘b_«j 

...j»i^i-l ^-Vf *—A*J 0^ 

5# S- 

£bj_}h (3 yS~jAj tj»Uj l^jj btpj W’Pr'J ‘^>-^ c ' -AS (t) 

.ib ^ L-^ i *" ^^ ^ S -Aaj P 1 Ij b.. • Ajj 1 ^ 1 

(Obs-j^H A-A*J A^-U^ A_»Sb>- Alt* 1^1^A-l -vi—J\ s-La-Lc. (_£jbi) .a‘^-=>.^-1 
Allah ta'ala knows best. 
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TRANSLATOR'S NOTE 

All praise is due to Allah ta'ala translation of the third volume of 
Fatdwa Dar al-'Ulum Zakariyyd was completed on 22 Rabf al-Awwal 1441 
A.H./20 November 2019. We pray to Allah ta'dla to accept this humble 
effort and to make it a source of our salvation in this world and the 
Hereafter. 


oil Ulc. 4Jj £1^1 ZJ. J1 dil dL ? i iL 


As with all human endeavours, there are bound to be errors, mistakes 
and slip-ups in the translation. I humbly request the reader to inform 
me of them so that these could be corrected in future editions. 
Constructive criticism and suggestions will be highly appreciated. I 
can be contacted via e-mail: maulanamahomedy@gmail.com 

Was salam 

Mahomed Mahomedy 
Durban, South Africa. 
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